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2 of Clare, Gent. at the King s- Bench in 
S Ireland, on, o Indidiments; the one for Perjury, 
' | * and the other for Conſd with Daniel Hicky, Ke. 
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on the firſt Article of the Impeachment of 


120 
1 The Biſhop of Lincoln's Speech in the Houſe of Lords, 


+: i no 17. at the Opening of the ſecond Article of. the 


| Way II againſt Dr. Sacheverel. 134 
= a Nor wich' Speech in the Houſe of Lords, 
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againſt Dr. Sacheverel. 


Proceedings pon the Impeachment again James Earl 
_ of Derwentwater, William Lord Widdrington, 


152 


| | | William Earl of Nithiſdale, Robert Earl of Re” 


wath, William Viſcount Kenmure, and William 
Lord Nairn, in Weſtminſter-Hall, on Thurſday 
the "EE F n. 2 Geo. I, 1715. 161 
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Parliament wee 1 Robert 


| Proceedin s in 


Oxford, an Imp 2 High Treaſon, 
aud other 2 Crimes iſdemeanors. 3 Ge I. 
1717: 


The Trials of Maj Stede 
btbert, at the Court of Vice-Admiralty, 

" Town is South-Carolina, for Piracy, the 50h of of 
October, &c. 5 Geo. I. 1718. 
| r of the Houſe 7 of Leds i in Ireland, a 

effery Gilbert Eſq; Lord Chief Baron, John Fock- 

"ne ton Eſq; and ou John St. Leger, Kut. B 
1 of 5 Exchequer here, for Ming Proceſs in pe 
or 'of | Anneſly an Sherlock, im 0) ppeition te 


an of that Hoſe, July 28. 5Geo. I 1719. 


ö The Trial of Hugh Reaſon Pay Robert Trastes 2 


tbe King's-Bench, for ebe Murder of Edward Lut- 


terel 55 ru . 1721. Hilf. 8 Geo. I. 3064 
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Proceedings upon the Bill of Divorce 


| between his Grace the Duke of 
Noro x and the Lady MART 


Vol. 5. Fol. 


Page 558. 


March, 12 W. III. 1 699. I 


TIE mh 


I. The Journal of the Houſe of Lords, together 


with the Bill. 


_ ' Ul: 4he Devotions belies ein Dandthiin 
III. The Examination and Evidence of the 


. 
* 


Adultery cauſes a Diffolution of Marriage. 
rs Council before 


the Honourable the Houſe of Commons and 
the Committee, with other Matters relating 


_ . thereto. 


Folio Trials, had given us this and 
4 ſome others they have publiſh'd, a 
little more perfect than we find 

them. Here are none of the Pro- 


N 7 


: K — — WV 7 
. 
\ * 2 7 0 
k, N 


| _ ceedings on the two . former Bills, which the 


7 were to be wiſh'd, that the Phoceedings . 
Editors of the two laſt Volumes of on the Bill of 


Divorce be- 


tween the 


Duke and 
Dutcheſs of 
Norfolk. 


Duke brought ſome Years before, in order to 
obtain a Divorce, which were rejected: Nor are 


there 


oY 


2 Proceedings in Parl. between the Dake 
1. there any of the Arguments or Speeches made 
in the Houſe of Lords by the Council, for and 
_ againſt the preſent Bill; or the Speeches of any 

of the Members there: We ſee nothing but the 
bare Evidence: The State of the Caſe by the 

Duke and Dutcheſs reſpeRively ; Biſhop Couſers's 
Arguments for the Diffolution of a Marriage in 

Caſe of Adultery; and the Arguments of the 

Council before a Committee of the Commons, 

for and againſt this Bill, I think it extremely, 

proper therefore to give a ſhort State'of the Caſe, 

(70 J enter upon the Proceedings in either 

Houſe in the Year 1699, when the Bill paſs d: 

for this being the laſt Tranſaction that happen d 

in point of Time, ſeems to ſtand a little prepoſte · 

rouſly in the Front of theſe Proceedings. 


| The Dutcheſs, in ſtating her Caſe, obſerves, 
. AStateof the That upon her Marriage with the Duke of 
, Caſe by the Norfolk in the Year 1677, her Father, the late 
Dutcheſs, , Earl of Peterborough, paid as part of her Portion 
| ten thouſand Pounds, and ſettled on that Mar- 
riage, Lands of near the Value of a thouſand 
Pounds per Annum, the Remainder of which, 
on Failure of Iflue, was limited to the Duke and 
his Heirs. That the Earl alſo ſecur'd to the 
Duke the Reverſion of Drayton, after his own 
and his Lady's Death, which was worth ten 
thouſand Pound more ; and receiv'd alſo by 
Agreement, a thouſand Pound per Annum, for 
twenty Years, out of the Earl's Eftate ; befides 
very rich Jewels, Plate, Cc. of great Value, 
which the Dutcheſs brought with her. And 
reat Debts being contracted for the Support of 
the Duke's Honour and Service while he coha- 
bited with the Dutcheſs, ſhe had, ſince his 
Separation from her, paid them out of her own 
Eftate. = © ; e . ES 
That the Duke, by the malicious Infinuations 
of her Enemies, was prevail'd on to carry her, 
then a Proteſtant, into France, and put her into 
2 Nunnery, where ſhe cou'd not be admitted 
_ _  _ without changing her Religion, and left her there 


- 
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That by the Duke's Conſent, a confiderable 
time afterwards, ſhe return'd to England, and 
liv'd at Drayton in Northamptonſhire ; and at 
the Revolution retir'd _ into France, where 


ſhe continu'd till ſhe heard of her Father's 
Impriſonment in the Tower, and then came back 
to TD and liv'd privately till her Father 
was diſcharg'd, and then ſhe came home to him: 
That in January, 1691, by the Inſtigation of 
her Enemies, the Duke was ptevail'd on to 
exhibit a Bill againſt her in the Houſe of Peers; 
of the ſame Tenour with the preſent ; and after 
Examination of Witneſſes, and a ſolemn Debate, 
that Bill was rejected in February following: 
„Notwithſtanding which, the Duke exhibited 
another Bill in December, 1692, which after 
ſeveral Debates, was rejected likewiſe in Zanuary 

following. „„ 5 
That ſome time after, Propoſals were made 
to the Dutcheſs for accommodating all Differences 
| between them, and Articles executed by the 
Duke and Nutcheſs on the twenty- eighth of April 
1694; whereby, for the quieting all Differences 
and Diſputes, the Dutcheſs convey'd the Manour 
of Caſftle-Ri/ing, &c. to the Duke's Uſe ; and 
ſhe, with her Truſtees, likewiſe aſſign'd their 
Intereſt in a conſiderable part of the Manour of 
Sheffield in Yorkſhire to the Uſe of the ſaid 
Duke, whereby the Duke had his then defir'd - 
Advantages : And the Dutcheſs afſur'd his 
Grace, that ſhe wou'd avoid all Company for the 
future which ſhou'd give him any Offence, and 
wou d not ſo much as pay a Viſit but where he 
liked ; and that if ſhe Bed firſt, ſhe wou'd leave 

the Duke her Eftate. _ „ | 
That notwithſtanding the , ſaid Agreement; 
whereby the Duke and Dutcheſs agreed to live 
ſeparately, yet without ſignifying any Diflatiſ- 
faction, or without any manner of Notice, or 
3 Proceeding in the ordinary Courſe of 
aſtice, he did on the ſixteenth of February: 
3 * 06% 


* 
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1699, exhibit this Bill in the Houſe of Peers, 
for diſſolving his Marriage with the Dutcheſs, and | 
enabling him to marry again. | . 


he Caſe fa. The Duke, in Anſwer to this Repreſentation 
— ay: wag of her Grace's Caſe, ſaid, That e he 4 
Duke. himſelf, nor his Father, had receiv'd from her } 
Grace's Family any more than ten thouſand 
Pound ; and abſolutely nag) his having a 
thouſand Pound per Annum tor twenty Years to 
; his Uſe, as was pretended, or that ho had the 
| Value of five Pounds in Jewels, Plate, or other 
| things, from her or her Family ; but that ſoon 
| after they married, he was oblig'd to borrow 
| fifteen hundred Pound to buy Linnen and Houſ- 
1 | hold Goods. That within the Space of three 
| | Years, which happen'd between the late Duke's 
Death and-the parting of the Nuke and Dutcheſs, 
ſhe ran him out by extravagant Expences near - 
$ | thirty thouſand Pound more than his Income; 
| to pay which, he ſold his Life-in two thouſand 
| four hundred Pound fer Annum, out of his 
| —- Eftate in Suſſex and Yorkſhire. I 
That ſhe had been ſo far from payin _ 
Debts of his, that he had been ſued and forc' 
to pay ſeveral confiderable Sums to Tradeſmen, 
being Debts contracted by her without his Privity, 


though ſhe had a thouſand Pound per Annum 
Pin-Money all the while. ** 
That upon her Refuſal to go into the Country, 
and her Father's refuſing to receive her into any 
Houſe of his, of her own Motion ſhe. went to 
France ; but the Duke did not concern himſelf 
whether ſhe came back or not, or ever heard of 
her Change of Religion, till he felt it as well 
as heard it, by her ſuing him in the High 
+ Commiſiion Court for Alimony, which forc'd 
him to retire beyond Sea, . whence he 
return d about two Months before his preſent 
Majeſty King William landed. 4 


AY 
| 

| 

| 
3 
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and Dutcheſs F Norfolk. 12 W. III. 


1 


Mr. Nort bey, one of the Duke's Council, A ſhort State 
alſo gives us the following ſhort State of the of the Caſe 


Caſe. by Mr. Ner- 


He ſays, The Duke and Dutcheſs were married they, the 
in the Year 1677 ; that they liv'd together till Duke's 


about the Year 1685, and then the Duke havin 
ſome Account of her Galantries, they parted. 
That in May, 1689, ſhe lodg'd with Sir 7ohn 


ouncil. 


Germaine at the Cockpit for two Months; after 
which, thinking it convenient to be a little more 


pres, it was given out ſhe was gone to France, 
ut in Truth, ſhe remov'd only to Vaux- Hall, to 
a Houſe that was taken by Sir John Germaine's. 


Brother, and went by the Name of the Lady 


Beckman, living there two Years ſucceſſively 
and Sir 7ohn Germaine came thither frequently 
once or twice a Week, and lay there a-Nights 
during that time. After ſhe had liv'd two Years 


at Vaux-hall, ſhe remov'd in the Year 1691 to 


her Houſe at Mill-bank, and there Sir 7ohn and 
ſhe were frequently ſeen in Bed together, which 
the Duke having Notice of, brought the two 


former Bills for a Divorce : but the Dutcheſs and 


Sir 7ohn Germaine, to avoid the Condemnation, 
kept the Witneſſes out of the way, and afterwards 
ſent them to Holland. And notwithſtanding the 


Dutcheſs's having been thus twice publickly 
charg'd with theſe infamous Courſes in the Houſe 


of Lords, ſhe frequently came to Sir 7ohn Ger- 


maine's Houſe in the Years 1695 and 1696, c. 


which occaſion'd the bringing of this Third Bill 
into the Houſe ef Peers to obtain a Divorce, the 
Subſtance whereof follows. 5 


It ſets forth, That Henry Duke of Norfolk The Bill 


and Earl Marſha] of Exgland, did, ſome Years broughtin, 


ſince, marry the Lady Mary Mordant, and that 1699. 


ſhe had for divers Years liv'd in Separation from 
him, and had unlawful Familiarity and adulterous 
Converſation with Sir John Germaine, Bart. 
That ſhe was guilty of Adultery. on her part, 


and had broken the Bond of Matrimony :. And 


B 3 __  foraſmuch 


_. 
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foraſmuch as the Duke had no Iflue, nor cou'd 
hope for any but ſpurious Iflue, to ſucceed him 


in his Honours and Eftate, unleſs the ſaid Mar- 


riage was declar'd void by Act of Parliament, 
and he was enabled to marry again, he prays 
that the ſaid Bond of Matrimony be, And it is 


thereby Enacted and declar'd to be diſſolv'd, 


vacated, and made void, to all Intents an 

Purpoſes whatſoever ; and that it ſhall be lawful 
for the ſaid Duke to contract Matrimony with 
any other Woman or Women, as if the ſaid 
Lady Mary were naturally dead ; and that all 
and every the Children born in ſuch Matrimopy, 
ſhall be deem'd born in lawful Wedlock, and 
inherit the Honours and Eſtate of the ſaid Duke, 


according to the Courſe of Inheritances within 


this Realm, And it was Enacted, That the 


ſaid Lady Mary ſhou'd be barr'd and excluded 


all Dower and Thirds in the Honours, Lands and 


Hereditaments of the ſaid Duke; and that all 


Conveyances, Joyntures and Settlements, made 
by his Grace or his Anceſtors, for the Uſe and 


Benefit of the ſaid Lady Mary, or the Iſſue of 


her Body, ſhou'd be utterly void : And alſo that 
all Limitations and Creations, of any Uſe, Eſtate, 


Power or Truſt, made by the Anceſtors of the 


ſiaid Lady Mary, to or for the Uſe or Benefit 


_ of April, 1694; and alſo ſhou'd enjoy, during 


of the ſaid Duke, his Heirs or Aſſigns, out of 


any of the Lands or Hereditaments of any of the 
Anceſtors of the ſaid Lady Mary, ſhou'd be 
void. And it was further EnaQted, That the 
faid Duke, his Heirs, Executors or Adminiſtrators, 
ſhou'd, before the twenty-fifth of March, 1701, 
pay unto the faid Lady Mary, or her Aſſigns, 


Marriage Portion ; and in Default of Payment. 
thereof, the {aid Lady Mary ſhou'd be entitled 


to ſuch Jointure and other Advantages, as ſhe 
might have claim'd by Virtue of her Marriage 


Settlement, dated the thirteenth Day of June, 
1677 ;, and by Virtue of the Agreements con- 
tain'd in certain Articles dated the twenty-eighth 
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the joint Lives of the ſaid Duke and Dutcheſs, 

five hundred Pound per Annum, by Virtue of a 
Quadrupartite Indenture made the fifteenth of 

ne, 1694: And in ſuch Caſe, the ſaid Duke, 

is Heirs, £c. ſhou'd be diſcharg'd from the 

Payment of the ſaid ten thouſand Pound; but on 


Payment of the ſaid ten thouſand Pound, the ſaid 


Lady Mary ſhou'd be wholly barr'd and excluded 


of her ſaid Jointure, and of all other Advantages 


out of the real and perſonal Eſtate of the ſaid 
Duke. ; | | : 


The Bill being read the firſt time in the The Bill read 
Houſe of Lords on Friday the fixteenth of the firſt Time 
February, 1699, it was order'd that the Dutcheſs in the H. of 
of Norfolk might have a Copy of the ſaid Bill, Peers. 
and that the Duke ſhou'd be heard by his 
Council to make good the Allegations in it on 
Tueſday following, and that the Dutcheſs might 


have Council to attend at the ſame time if ſhe 
_ pleaſed. | | 


On Saturday the ſeventeenth of February, the The Peticion 
Petition of the Dutcheſs of Norfolk being read, of the | 
raying to be heard by her Council before any Dutcheſs to 
further Proceedings on the ſaid Bill, it was order'd be heard by 
that ſhe ſhou'd be hear'd by her Council on ber Council 


Tueſday next, and that William Lane and Fohn againſt it. 
_ te 


ountain do attend the Houſe on the ſame 
Day, as Witneſſes on the Behalf of the Duke of 
yy + ET” „ : 

n Monday the nineteenth. of February, the 
following Witneſſes alſo were order'd to ED oa” you 
on the behalf of the Duke of Norfolk, vis. the Witneſſes 
Mr. Daniel Germaine, Mr. Simon Briane, alias to attend. 
ae Brienne, Mrs. Anna-Maria Briane, alias | 
Brienue, and Mrs. ꝓudith Poſſette, alias Perſoae, 
the next Morning at eleven a-Clock. 

On Tueſay the twentieth of February, after 

hearing Council for the Dutcheſs on her Petition, 
as alſo Council for the Duke, the following Order 
was made, vis. | | 
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That the Houſe will hear Witneſſes for the 
Duke, only to Matter of Fact ſince the rejectiug 
tbe firſt Bill, except only Mr. Daniel Germaine, 

Mr. Simon Briane, Mrs. Anna-Maria Briane, 

Mrs. Judith Poſſette, and Mrs. Eleanor Vaneſs, 

2 are at Liberty to give Evidence to Matters 
of Fact before that Time, which were not then 
before the Houſe, and they are requird to 
attend to Morrow Morning ; as alſo William 
Bayly and Edmund Davies az the ſame Time, 
as Witneſſes for rhe Duke. 7575 . 


On Wedneſday the twenty-firſt of February, 


the Houſe being inform'd that Endeayours h 

been made to ſerve Orders on the Duke of 
Norfolk's Witneſſes, and ſeveral of them were 
fick, and others were not to be found ; and a 
Certificate under the Hands of John Hutton and 


Theodore Colladon, Doctors of Phyfick, was pro- 


duc'd and read, as follows, vis. 


Me whoſe Names are under-written, Doctors 
of Phyſick, do certify, That Mary, Wife of 
Simon de Brienne, and Judith, Fife of Peter 
Perſode, have been for ſome Time, and are at 
this preſent, ſo extraordinary ill in Bed, that 
neither of them can remove from thence without 


Danger of their Lives. 


4 Send, ; 
John Hutton. 
Theodoro Colladon. 


After which an Order was made, That Doctor 
John Huston, and Doctor Theodore Colladon, 


do attend the Houſe the next Day. 


Then the Form of the Oath to be given the 


Vitnefſes was ſettled, and was as follows. 


= 
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| and Dutcheſs of Norfolk, 12 W. III. 


Vu ſhall true Anſwer make to all ſuch Que- The Oath of 
ſtions as ſhall be ask'd you by this Honourable theWitneſles, 
Houſe, in Relation to the Charge of Adultery, in | 
the Bill brought in by the Duke of Norfolk a- 
gainſt the Dutcheſs of Norfolk with Sir John 
Germaine. Yun ſhall declare your whole Know- 
ledge of this Matter, and ſhall ſpeak the Truth, 
and nothing but the Truth, as well upon the Mat- 
ter as Yew ther be examin'd on behalf of his Grace 
the Duke of Norfolk, as upon ſuch Interrogatories 
as ſhall be exhibited on behalf of the Dutcheſs of 
Norfolk, 2wirhout Favour or Affection to either 
Party, ſo help you God, and by rhe Contents of 
, wp Rs TRE pane 


The Council being call'd in, the Duke's Coun- Page 561. 
cil open'd the Nature of their Evidence, and 
Mrs. Eleanor Vaneſſe was ſworn ; who appearing 
to 1 a 9 Woman bee er 8 | we 
ſtand Engliſh, it was order'd therefore, that the 
Duke'sCouncil ſhould have one Interpreter, and the — 2 
Dutcheſs's another; and that the Duke's Agents 1 
| ſhould forthwith deliver a Lift of the Witneſſes And a Lift of 
they intended to examine, to the Dutcheſs of Witneſſes. _ 


v: Soy s»o» Ng 


* 


Norfolk or her Agents: and two other Witneſſes, 
vis. William Allen and ohn Maiſland were or- 
der'd to attend on behalf of the Duke with the 
reſt the next Day. „„ 
On Thurſday the 22d of February, Dr. Colla- 
don and Dr. Hutton were call'd in, and depos'd, 
that Mrs. Zriane and Mrs. Perſode could not ſtir 
Abroad without endangering their Lives: Then 
the two Interpreters took the following Oath, 
' VIS. FS 


You ſhatl well, rruely, and faithfully interpret 

between the Honſe and Eleanor Vaneſſe the Wit- 
720 touching the Matters ſhe ſhall give in Evi- 
Hence. 19 | 


And on the Motion of the  Courcil for the 
Dutcheſs, th: Duke's Ageats were oider'd to givs 
N the 
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the Chriſtian as well as the Surnames of their {| 
Witneſſes to the Agents of the Dutcheſs, and as 
much as they could of the Places of their Abode. 

Then the Duke's Council proceeded and call'd 
Eleanor Vaneſſè', they ask d her ſeveral Queſtions 
in all which the Interpreter render d into 
Dutch, and ſhe anſwering the Interpreter in the 
ſame Language again: He declared her Anſwers | 

to the Houſe in Exgliſp. pe q 

Nicholas 1 alſo being ſworn, gave his 
Teſtimony in French by an Interpreter in like 

ner. . N TS | 

The Method It was order'd, 'That the Short-hand Writers 

of examining who took the Witneſſes Evidence, ſhou'd dictate 

the Witneſſes to a Clerk, that what the Witneſſes ſaid might 

that were Fo- be tranferib'd, and that the Examinations with 

veigners. the Short-hand Writers Book and Papers ſhou'd 

be ſeal'd up and kept by the Clerk until the next 

Day, and then what had been tranſcrib'd ſhou'd: 

be read at the Bar in preſence of the Witneſs, MK 

On Friday the 23d of February the following 

Witneſſes were order'd to attend the next Day MM 

on behalf of the Duke, vis. James Berger, 

Suſanna Barrington, Frances Kuight and ames 
Mack donell. 5 „„ 

Witneſſes or- On Saturday the 24th of February, Oath 

der'd into being made that a Copy of the Order of the 

Cuſtody for Houſe for Mr. Simon Briane to attend as a 

not attend» Witneſs for the Duke of Norfolk was left with 

8 his Servant at his Dwelling Place, and he not 

attending, it was order'd, that the Serjeant at 

Arms bring him to the Bar of the Houſe to 
TTT 

. zene l. e Council an itneſſes being call'd in, 

ö aged _ and Ellen Vaneſſe at the Bar, the tranſcrib'd 

Examina®= Depoſitions from the Short-hand Writer were 

tions. read to her, and ſhe Sign'd them. In like 
5 manner Nicholas Hauſeur's Depoſition was read, 

and he Sign'd it. | or 

On Monday the 26th of February, the Exa- 

minat'o1 of Villiam Bayly, taken the Saturday 

before, was read to him, and he being croſs-exa- 

T 9 5 mined. 
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Dutcheſs there ? 


and Dutcheſs of Norfolk, 12 W. III. 
mined by the Dutcheſs's Council, that Examina- 
tion Was.alſo read to him, and he fign'd them. 


| The Dutcheſs's Council moy'd for Copies of the 


Depoſitions taken, and Time for the Dutcheſs to 


be heard : Whereupon an Order was made for : 


both Parties to have Copies of the Depoſitions, 
and ſo much as related to that Matter in the 
ournal, and another for hearing the Dutcheſs by 
er Council on the Monday following. 


| Detuſitions of Eleanor Vaneſſe. 


11 


ueſtion, When did you firſt come acquainted Page 562. 


with Sir 7ohn Germaine and the Dutcheſs of 


Norfolk ? 


Eleanor Va- 


neſſe, her E- 


Anſwer, Sir 7ohn Germaine's Siſter Mrs. Bri. vidence. | 


aus hired me for a Cook-maid the Summer after 


the King came to England ; I liv'd two Months 
with my Lady Dutcheſs at Sir John Germaine's 
Houſe near the Cock-pit, and then I went with 
the Lady Dutcheſs to Vaux- Hall. 


©. What Converſation had they with one ano- 


ther ? 1 Fo 
A. Like Man and Wife; I ſaw them often in 


Bed as Man and Wife. 


wa Did you think they had been Man and 
Het | -- „ | 
A. Not at firſt, but afterwards I did, and then 


they kept me within Doors for fear I ſhould tell 


„„ | | 
2 How long did ſhe live at Paux-hall ? 


About two Years, and Sir Zohn Germaine 
din'd there ſometimes, and ſometimes lay there. 
„What Converſation had Sir ohn with the 


A. They had but one Bed, they convers'd to- 


gether as Man and Wife, and he lay there twice 


or thrice a Week, and ſometimes but once. 


2. What Name did the Dutcheſs go by at 


Jauæ- Hall? 


4. By the Name of the Lady Bechnan, and 


ſaid Sir 70 2 was her Brother. 
2 Hoy 
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or Siler lye.in the Houſg? 
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. How long did you ſerve the Lady Dutcheſs ? 

Until ſhe went to Mill-Bank, and nine or 
ten Weeks afterwards. 

Have you ſeen Sir John and the Dutcheſs 
in Bed together at Mill. Ban? 

A. Les; once or twice; I undreſs'd them my 
ſelf, and faw them in Bed, and carried them 
Chocolate, and Water to. waſh their Hands in the 
Morning. 

5 How came you to leave their Service? 

They ſent me away on account of the late 


Tryal, and Mrs. Suſan, Chambermaid to the 


Dutcheſs, and Mr. Nicholas Hoſier, Gentleman 
to Sir Zohn, went with me. 
55 Whither was you order'd to ga. | 
To Holland, to the Hague. They paid me 


in full, and promis'd me fifty Livres beſides, 


which I receiv'd in four 8 from Sir Fohr's 


Brother Philip at the Hague; Nicholas Hoſier 


took care of our Paſſage ; and they promis d, if 
Matters did not go for the Dutcheſs, that ſhe 
would come to Hilland her ſelf, and take me into 
her Service again. 
DO. Did you ever ſee Nicholas Hoſier in Sir 
Tobi s Chamber, 

A. Yes : He did the Buſineſs that I did when 
I could not be there; he was Valet de Chambre: 
He belong'd to the Dutcheſs at Vaux-Hall, and 
afterwards to Sir 70h1. 

; ho liv'd with the - Dutcheſs at vuur- 

Hall 


A. "Sir John's Siler, Mrs. Briane, and Mrs. 
Judith, another of his Siſters. 
O. Did you ever fee the Dutcheſc's Father 


when you was at Mill. Bank? 


A. T have been ſeveral times at the Dutcheſs's 
Father's ; and ſhe told her Father and Mother 


The brought me from Holland. 


. Who was the Lady Dutcheſs's Father ? T 
The Lord Peterborough ; he liv'd at Milt 


Bank. 
Did Sir Fohn Germaine's Brother in. Law, 


ho 
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A. Yes; Mr. Briane and his Wife us d to he 
there when they came firſt to England. | 
Did you ſee any-of Sir Johns Relations 
in the Room when the Dutcheſs was in Bed with 
him? 
A. Tes; Mr. Priane and his Wife. 


Eleanor Vaneſſe croſs eramin d. 


Did the Dutcheſs tell you that Sir John 
ea was her Brother T7 
A. She gave it out — 998 the e 
but never told me ſo. 
. Was you Cook-maid?ꝰ 
FI was Bird for Cook-maid, and acted as ſuch, 
and us'd to clean Rooms: No body was ſuffer d 
to come into the Room but Mrs. Saſan and me. 
When came you from Holland, and how? od 
l came from Holland five or fix Weeks ago, 
and landed at Graveſend. 
8 Who ſent for you? 
I don't know. 
2. Who paid your Paſſage when you came 
over, and took care of you? 
| A. Mr. Nicholas paid what I ſpent, and 
| brought me from Graveſend to the Place where I _ | 
lodge; I don't know the Place, 1 8 8 A 
been in London. 
| £. Did not you live at Vanzx-Hall, and at 
| Sir J. Germaine's in the Cockpit? 
| A. I was no farther than thoſe Houſes, I was 
never in the City of London. : 
Ll Was you not ſent for back from Holland to 
be a "Witneſs? ? 
| A. No; I knew nothing of it ill about cight 
| or 2 Weeks ago. 
. How long is it fince you went into Holland; 'L 
| 0 did vou tell any one the Reaſon of your 
| going ? 
A. lt is about eight Years ago I went thither 
I told the Reaſon to every) in Halland, but to 
none here, 


* 
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. Had you any Difcourſe aboyt this Matter 4 
eight Weeks ago ? 
A. I met Mr. Nicholas about a Year ago at 


Amſterdam, and ask'd him to get me a Place in 
England. 
. What Diſcourſe had you with Mr. Nicholas 
| abort this Matter? 
A. I ack d Mr. Nicholas whether there was 
any Danger of any ſuch thing; and he ſaid, he 
knew nothing of it. 
. Have not you and the Interpreter ralk'd 
over this Matter before you came hither ; or who 
have you talk'd to about it? 
A. I have not talk'd with the Interpreter or 
any body elſe about it. 


The Duke's Council a her again. 


Was it your Buſineſs to look after ths 
Chatnber, and ea: the Door conſtantly ? | 
A. I us'd to nat the Dutcheſs's Cloaths, and 
bring them to Sir J. Germaine's Houſe, and 
keep the upper Rooms clean where he lay. 5 
2. Did Suſan go over with you, and come 
| | with you again ? 
Page 565. A. Mr. Nicholas brought me into a Room 
| where ſhe was kept, and I ſtaid a while with her. 
2. Did Suſan go with you, and come with you 
again? 
fx” Nicholas and Suſan, and I were in a Room | 
| ws cond and Mr. Germaine came every Night 
he = the Houſe was broke up, and told us what 
paſs' 
5 Did Suſan go to Holland with you? 
Sir John order d Nicholas and ſhe to go in- 
to Holland, and Nicholas went with her. 


Detoſiti tions of Nicholas Hoffer. 


Nicholas Hoſe ©. Do you know Sir Joh Germaine and the 
examined, Dutcheſs of Norfolk ? 
== A. I know them both; I came into Sir John 
e 8. e firſt, when he liv'd in Suffolk- 
1 Street,; 


and Dutcheſs of Norfolk, 12 W. III 
Street, being above half a Year before King 


James went away. 
. Was you with him afterwards when he was 


at the Cockpit ? 


A. Tes; I liv'd with bin at the Cockpit too. 


Was there any Lady that liv'd with Sir 


705 there? 


A. There was Mrs. Brienne, Sir Fobn's Siſter, | 
and Mrs. Judith Germaine. 


Do you know any thing of the Dutcheſs of 
Norfolk at that time? 

A. She was in the Houſe, and they eat and 
drank together, and lay together : I was his Va- 
let, and us'd to undreſs and put him to bed. 

Where was the Dutcheſs at that time? 


. She was ſometimes a-bed, and ſometimes 


not; ; according as he came home, early or late. 


Did you leave Sir John's Service after he 


cams to live there? 


A 1 left his Service ſeveral times ; the fieſt 


time was in Suffolk-Streetz and I came into his 
Service again the Summer after King: Wi tam 
came to England. | 

Was the Dutcheſs at the Cockpit before 
you dame there? 


A. She was there before, 40 continued there 


about fifteen Days after I came thither. 
©. Where did the Dutcheſs live after ſhe went 
from Sir John's Houſe ? 

A. She dwelt at Yaux-Hall, where ſhe went 


by the Name of the Lad Beckman. 


Did you go with her, or remain in Sit 
ENT s Service? 


A. I went with my Lady Dutcheſs by Sir 


gon Order, and was ſometimes with one, and 
ometimes with the other; ſometimes one paid 


| me, and ſometimes the other. 


Did Sir 70h» come to Vaun- Hall, and who 


| Jay Vith him there? 
A. He came there ſeveral times, and lay with 


the Dutcheſs ; I undreſs d him when they lay 


together. 


P 


I 


Page 566. 


| 8 


Dutches s own Houſe, whers ſhe lives now, about 
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— In what Service was. you when you went 
out 'Sf England, and on what Occafion did yo 


2 A. Left Sir Fob 8 ioevice when the Trial was 
depending between the Duke and Dutcheſs, be- 


cauſe I was afraid I ſhould be obliged to ſpeak. 


what I had ſeen. 
tg Did any body ele leave their Service at 
that Time? 

A. Two Servants of the Dutcheſs s, (vis.) y 
Sannah rf, cen and Eleanor V. 7anefſe ; and 1 
was ordered by hu to hire private Lodgi ings 
for them till 24 ind ſerv'd for Holland, which 
was then contrary. b 

What became of Suſannah Barrington? 2 


She ſtaid about three Weeks with me, and 


then Sir John came and fetch'd her away; where 


he carried her I know not. 
2. What became of Vanefſe and your Lelf af- | 
terwards ? | 
'A. When the Wind favour'd we paſs d the Sea; 3 
we came to Holland about Eaſter. 


. & Have you not a Paper under Sir Folw . Hand 


for your Diſcharge? : 
Al. Tes, it is dated the Sth of February 1692, 
when I left the Service, and about fix Weeks after 
we went on board; we e in the Men in 
the mean Time. | 


I Who bore Ellen's Charges? 2 
Sir ohn gave me ſeven Guineas to defray 


1 our ** — and pay our Paſſage. 


When did you return to England ? and was 


you ent for over? 


A. 1 return'd the Summer following, Sir obs 
ſent for me; I enter'd into his Service again 
when he liv'd at the Cockpit. 

2. Aſter you came back did you obſerve any 
tween Sir 70-7 and the Dutcheſs ?* 
A. I ſaw them in Bed together ſeveral Times. 
©. When was the laſt Time you ſaw them in 


Bee together? 


4. It was not at the Cockpit, it was at the 


three 


1 


three Months before I went away the laſt Time, 
which was on the 27th of April 1696. 


| me the Dutche 


Dt chefs of Norfolk, 12 W. III. 


. When the Dutcheſs liv'd at Vauæ- Hall, can 


you name any one elſe that was Servant in_the 


Houſo'? 


- A. TG: Elen. Pane, the look'd to che 


Kitchen.: 
Have you jt ſeen her in the Chamber 


was in Bed 8 2 
A. Yes, very often. 
When the Dutcheſs was at Fane hall, did 


any elations of Sir ohns come there? 


A. Yes, Mrs. Bri enne, and Mrs. Judith, his 
Siſters. | 

. Where did you moor with Elen Vaneſſe in 
Hol ind ? * 
A. I met with her at Amſterdam about a Year 
and. half ago. 
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. Did you come over with her the laſt Time? 


Jes, I came over with her about ſeven 


Weeks fince, and put her into private Lodgings. a 


2. Why did you put her into private 12825 5 
ings | 


7 Becauſe I was afraid ſome body would do us 
an Injury. Sir Fohn Germaine came up in a great 
Paſſion one Night, and ſwore this Rogue Nicholas 
would betray him. 

. Was you or Eleanor Paneſſe ſpoke to to 
comes over? 

A. 1 met with the Duke and my Lord Hownrd 


this Girl e along with me, and I promis 
them; ſoon after I ſpoke to Elen. Yaneſſe about 
her coming over to ſpeak the Truth, and we a- 


greed to come together. 


. When you waited on Sir obn, who waited 
on the Dutcheſs in her Chamber ? | 
A. Suſan. Barrington, and Elen. Vaneſſe. - 
Did you ſee any of Sir 7ohn's Relations in 
the Chamber when he and the Dutcheſs were in. 
Bed together ? 


\. 


. A. Les, 


in London aboutta Year ago, and they ask d me if 
1 would do them a piece of Service, and 105 4 


> „ 
55 | 
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pleaſed. 
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Les, Mrs, Brienne, and Mb, Devi 


| maine were there. 


Nicholas Hofier oref-examined. 


„ What Time did you go out of Eugland 
We arriv'd in Holland about Ea Euler rey rp 
Was you in any Service when you 
Dake. ou would be true to him? 
A. 1 was in no Service then, nor am in any; — 
How long have you been out of Service? 
When did you leave Sir 7ohn the laſt Time? 
A. It will be four Years next uus; I hays 
been in no Service fince ; I have ſomethi 
my own Country on which Ican an = ſelf for 
4a Time. 

2. You ſay you ſi bis John in Bed with the 
Dutcheſs in the Houſe where ſhe: now lives; Do 
you know any of the Dutcheſs's Servants that were 
about her at that Time 

A. Yes; Henry Keemer, and Suſannah gar. 


rington. 


2. Whoſe Servant was you then 3 and he let 
you . 

A. 1 was Sir John Germaine s; Thad a Key of 
the lower Room, and could come in when 1 


What Time was this ? 2 | 

l can't recollect; but I came. to _ 
Clyſter for Sir Fobn, and was defired to 4 7 
little while the Dutcheſs got ap, who was in Bed 


with 4 * FER Sl 
| What Servant ght you up Stairs; 
ae 


only let you into the Lower-Room out 
ark? - 
wo las Suſan. Barrington, Fes ſome- 


| times Henry Keemer. 


- What Room did the Lady Dutcheſs lie in? 
It is up Stairs, I can't tell how many Stories: 
As you come up on the Left-hand there is a 


__ © way to go into it ; when you have paſs'd the little 
Cuhapaber. Door, you go into a Place full of China, 
„ — {then you come to her Dutcheſs s Red-Cham- 


2 Which 


* 


2 
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Which ſide of the Park Joed the Window 8 
in 185 Dutcheſs's Room look into? 


A. Towards the Pond where the Braſs Statue 


| lands? 
Q. Does the Window look towards Arlingron 


WI Zou, or the Horle-Guards? - 


It was not my Buſineſs to go to the Win- 
d but when I was in the Room I could ſee 
the Water: I did not live io the Houle,; wut 


| went there ſometimes on Meſſages. - 


At Yaux-hall and the Cockpit, did you un- 


dreſs the Dutcheſs as well as Sir John? | 


A. No, not the Dutcheſs. 
. When you came into FAR about a Ter 


| ago, was any A ping made to you to make 


a Diſcovery, or did you offer to do it your ſelf ? 


19 
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A. The Perſon I 2ddreſe'd my ſelf to to get me 


BY Service, brought me to my Lord ears ; it 


was one Richardſon a Woman. 
Can you deſcribe the Room or 7 urniture 


Bees the Dutcheſs lay with Sir Faw: in the 


Houſe where ſhe now lives. 
A. I don't remember whether it was bung or 


wainſcoted. 


Was the Clyſter to be admigifined; to Sir 
Job while the Dutcheſs was in Bed with him ? 


A. No, I laid the Syrringe to the Fire while ſhe 


roſe ; I compoſed the Clyſter my ſelf. This was 


about two Month's Time before I left them. 


2. Did you ſee the Dutcheſs in Bed with him 


therẽ at any other Time but when you carried 


the Clyſter? 
2 Yes, I have, bad ther, was the laſt Thins. 


an of the Dutcheſs's 5: Germans: did {you 


with? 
ws ik EKeemer. 


Depoſit Frions of William Bayly, Saturday 2 p ; Feb. 
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king the IV. Leh: 
you w Sir Sue Germaine and Beiden 


D of Norfolk? 


A. Yes, I was Servant to Gir Jobn; three ; 


: 18 wore, 1 Livery, and three Tears I was his Stew- - 


C 2 dz 
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7 > * N 2 
* 
PINES $64, — 


ard; I came to live with him three Weeks before 
King Milliam was Crown d. 


aL Did Sir . ohn and the Datcheſs. live wege 


ther, or keep Company together? 


A. I never knew kae live together, jo have 


"Yer them keep Compa 3 er, tho! 1 have 
never ſeen any civility tween them 25 
2. Where did you ſee them in Company to: 

gether ? 
A. In my Maſter's Houſ five Years ago 3 be 


led then where he lives now. „ 
Did the Dutcheſs ever lie there? _— 


No, ſhe came two or three Thins thither, 


mud ally in an Afternoon about four a-Clock, 


and might ſtay there two or three Hours. 
* You are upon your Oath, did you never ſos 
th in Bed together ? 


A. By all that s good I never ſaw them i in | Bed 


together. 
Did ſhe come thither mask d? 2 8 
- F She us d to come 'mask'd, but put it off 


when ſhe came into the Houſe; Mr. Kemer and 


Mr. Carter, two of her Servants, us d to come 
with her. 
Who was in the Room with them at Sir 
7 s Houſe ? 
- A. Mr. Keemer commonly Raid with them fil 


they had din'd, and after Dinner the other Ser- 
vants and I were in the next Room; and when 


they wanted any body, they un Keemer, or 


Mrs. Suſan. Barrington. 


A Did your Matter uſe to go to the Dutcheſs's s 
2 I have heard o, but cannot ſay poſitively; ; 


I never went with him, but have gone as far as 
the Horſe- Ferry. 
| When was the laſt Time you faw them to- | 


gether 9 3 


"64 dare been out of my Maſter's Service theſs 
four Yeats, and it might be half a Year before. 
| Do you know whither your Maſter wor 


cher 1700 left bim at the e . 
4 1 


mp e ee 


IB 


| all the . 


5 — 97 Norfolk. 121 v. tit. 


A. I may aue be went to the Durche6y 85 
but I cannot r he did. 
Did Sir Fohn come home to Bed at Ni ght? 
Some Nights he did, and ſome he did not. 
3 Did you carry Cloaths to him at any Time t 
I have carried Cloaths to Mr. nn, tho 


| Dutcheſs's Servant for him. 


. Where did Kemer live then? | 
In a little Street going to the , Bowling 


| ily; he id he Hr 4 Ack the. Dutcheſs, but 


had a Houſe there ; ſometimes. I carried the 
Cloaths to Mr. Keemer, and ſometimes he cams 
for them. 


| When Xeemer came to you for Cloaths 4. | 
— W n did hs give you; where yout Maſter 
was? 


A. He gave me no Account; ſometimes my 
Maſter lay at Home, and ſometimes he did not: 
Many Times he has been at the Dutcheſs of 
Mazarine's from four a -· Clock one Day, to twelve 


the next, and when he has loſt his * 7 has 


ſent t to me for more. 2 

D. Do you know Nitbolks Foſter t 492 IP 
A. I know him very well; I ſaw him here 
now, 1 ſucceeded him when he went 2 
my Mafter Sir John Germaine about the Time 


that the Trial was here before. 1 5 


2: How long was it 2 er Hoſier reeurn' 0 again 


to ſerve Sir John. 


2. T0 che belt of 1 y Knowledge it was thres. 
Years, and then he rior me again. 


Q. Did not you ſee Haſier in England befirs | 
you left: your Maſter's Service? 


A. My NMaſter ſent for Nicholas into Holla 3 


about x Year before he did come over: My Ma- 


ſter told me he would ſend for Nicholas again, and 


that 1 and he ſhould have the Charge of his 


Houſe, And when Nicholas came oyer, we oY 
the Play at our own Houſe; Nicholas ſtaid ther, 
ſome Time, but he did not like his Buſineſs; an 
ſo he went away again, becauſe he could not hie 


0 A 


— 


an 


—_ 


Pagh HL 


%. 
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u. ſee Nicholas ? 2 
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2 Had you no Certificate or Diſcharge when 


: you eft your Maſter's Service ? 


A. No, my Maſter was ſo kind, that he bro gh 


me immediately into. the Bxciſe when 1 lei 
Service. 5 | 


| William Bayly Croſ-enamin A, Monday + 26 Feb. 


. Can you be poſitive when you faw the 


Dutcheſs at Sir oh Germaine's Houſe at the | 
Cock 50 ä 
6 1 hollows tis about five Years ago, but L 


can't be poſitive. _ 
. Was it all in one Year that you ſaw her? 
I believe it was all in one dummer. 
Z. Did you know the Dutcheſs of Norfolk 


when S yo ſaw her there? 


id not know her bales hs! Trial here. 


85 2 Did you know her at any Time after-that | 
Tri 


before you ſaw her at Sir John's Houſe ? 
A. I was not ſure it was ſhe, only as I had it 


= from Keemer : I don't know whether 1 ſhould 


know her now, tis ſo long fince I ſaw her: The 


firſt Time they told me it way ſhe, 1 ſaw her in | 
a Coach in the Pall-Mall with two other Gentle- | 
_ women, a little before the Trial was here; L fol- 


low'd the Coach, and the Dutcheſs went into ſome 


Lady's Houſe in Dover: ſtreot, and they ſaid the 
| | Dutchefs was the firſt Woman that came out. 


Q. How long before this Examination did you 


A. I did not ſee him theſs — Lene till 
now, and did admire to ſee him here 5 "that 


a Man that had got his Bread under his Nafter, 
| ſhould: appear here againſt him, is ſo ungrateful 
5 A Pe. | 


hy did you fay he was ungrateful | for 


contig hither ? 


ſhould think my ſelf ungrateful to eat a 


HERR s Bread' ſeven Years, and do bim all 


yy the A and Malice I could. 


at Harm does Hafer do Sir Jobe ir in be- 


[ing a Witneſs —_— we DOT of mT T1 


= 


* 


a D. ub if Nortel: 12 W. Il 


DO v reckon it ungrateful to | ſpeak the Truth 
| againſt a Maſter? EL 
A. No, I would not ſpeak : an ; Untruth for all : 
Bi the Naters in the World. 
/ 2 Where is IVE 1 then r more in n Lafer e chan 

off I know not. 1 

Q. Did Elen. Vaneſſe /(f this Woman tote was 
examined as a Witne J ye. with Sir Joby \ when 
-you did. 5 | 

i Jes, ſhe liv'd there. 7 ATE: 


| Thomas Hawkſworth 11875 as a eng, 

„„ Wege "4 4 March. 
Q. Do you . Elen. Faneſſe, 15d A u 1 
105 in o you know of Nor Pon, ad yy gang 
A. I came to live with the Pute eſs about 
Offober 1691. and liv'd with her two Years with- 
in two Months: Elen. Vaneſſe: was Cook-maid 
there, and went away the beginning of Fapuary, 
or the latter end of December 1691. ſhe was turn d 
away to the beſt of my Remembrance for  keep- 
ing Company with Dureh Soldiers. 5 

. Was: ſhe in any other Office bis "the 
Kitchen, or had he: accels to the Durcheſs's 
Chamber? $2 47 . 

A. Never; ſhe was not allow d to come wider | 
than the firſt Floor. 

5 by Who waited on the Dutcheſs in her Cham- 
ber | 

A. Frances Knight, ſhe was conftantly } in the 
Dutcheſs's Chamber, and us d to warm her Bed. 

Q. You ſay Vaneſſé was not allow'd to come 

higher than the firſt Floor; explain that 

A. The Kitchen is under Croudd backwards 'Þ 

That Room Yaneſſe clean'd was even with the 
Street, a Ground Room; the Laundry Maid Su- 
ſan, who is eee No next Pair of Stairs. Page 87 : 
„2. How. long is it ſince * liv'd with the 168 
Dutcheſs 2 | 

A.Sizorfeven Years ; ; beans. 0 he Dutchiefs 

the . before che BP was W in. 
4 4 


3 * 
. Lo 


7 


1 * « 2 


F. 3 
Evidence. 


8 It . PR Fg end of December, ar 


the beginning of January... FF al, 
Wh Was it before or after Ss Bill 2 + 14. ON 
Before I heard _ pen a the Bil. Toy 
bps” N - 5 l 
425 5 8 | Hawkfworth Crof-examin 4 5 5 , : i 


„ What Station were von in when you liv'd : 


witd the Dutcheſs? _ 
A. A Footman.: She liv'd then u e 


| between the Horſe-Ferry, and A ank. | 
* Did Sir ohn Germaine never come to og 


utcheſs's Hou while you liv'd there? 
ay I never ſaw him there; I never 8 un- 
1 Thing by the Dutcheſs all the Time I 
liv'd there, and I. had the Privilege of the firſt 


and ſecond Floor, and ſometimes rubb'd er 


0g Room. . 2 
Did you attend on \the Dutcheſs's Chamb 
in the | 

A. Not con antly z me took lei Turns 
be Which vt her: Women attended in ber cha- 
r 


5 


? 1 
* 


N Suſan — Frances Knighr, and. Suſan : 


* 3 
How old was you when: you liv'd chere? 
Aboat Eighteen, and am about ſeven. or 


_ and T'wenty now. 


FY 
2 


| John Peacock guru & as 4 1. eb. 


EY Dia you live with the Dutcheſs of Norfolk 
"PEE. 


£45963 * 4 +++ ISS 


ad, "Vis in * th 1 lefe bee-Goevice-lal® 


SES I liv'd'two. Years and a half with her, 
or thereabouts. I came to ber in the Month of 


Auguſt, and liv'd- there both e and after 


the laſt Trial. 3 N 8 l e ö 


Did =; 85 keen one rule, ? 


a what her 


r when Pam wen 


8 eee 


5 f * — . 
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OT. mad 


So iS or SE Ms WE 


I eat the Victuals of her dreſſing. Ro. 
E | „ Was you there before Vaneſſe? — _ oe 


her Ill-drefling of Victuals. 


ER ti nd SSR Go ee $a 


8 


A. I knew one Lena: Her Buſineſs was below 
| Stairs in the Kitchen: I never ſaw her in any o- 


ther Room but the Outer Room next the Street: 


The Work ſhe was 2 in was ny Work; 


I never ſaw her clean, but naſty, and could not 


. I was in the Houſe ſometime before her 
Grace came over, to help the Upholder, and to 


carry Looking-Glafles and Stands: My Lady Pe- 


zerborough order'd me to do what I did. 
What was your proper Bufineſs when you 


| liv'd wich the Dutcheßß at Mill. Bank? 


A. When the Dutcheſs went Abroad 1 IHR. 
with the Coach; and when ſhe ap p'd or _ at 


| Home, I laid the Cloth, Forks an 


2 Did ou ever wait above — 7 
have waited above Stairs. 
= Who waited on the mags in her Chan- 


25 : * 
8 % 
T? 
5 1 
2 L . 
* 
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* Hanes K. Knight, one Salam, and one Sa 


WE Did: you ever ſee this Woman Helena' in the ; 
Dutcheſs's Bed-Chamber ? 
A. I never ſaw her there, nor abover Stairs ; 1 


* the Bed- Chamber with a long Bruſn? 
Do you know when ſhe came to live vith 
* Dutcheſs? ? 
A. She came while I was then; and ſhe was 
turn'd away on Complaint of _ Diſorders and 


+ 7 


2. What Diſorders ? 


A. Men came to enquire for Lew in 8 Dusk " 


the Evenin ng, and Ttold her Grace I did not think 
the Houſe ſafe, becauſe -I had the Charge of Sil- 
ver Spoons and Forks ; one of the Men 1 
to be a Foot Soldier i in a blue Coat. 

In what manner was ſhe put-away ? 


A The Dutcheſs turn d her away upon cheſs = 


Complaints, before the Trial the latter End of 


| December; and one 1 the Coachen 5 
Wife, came in hop room. 155 


2. Do 


Page $75 . 


ee in Ned between the Di 


the 
2 Do you know Haiger, or Nichola 3 - 
A. I never heard his Name K r or e him 


| about Houſe. 5 


9 3 Croft mira. 23 5 0 


2 Where do you live e ata 
A. I have boarded in a a at W Il 


ever fince I left the Dutchefs's Service: L live 
on my own, and have no Employment, only I A | 
two or three Children out of Charity. | 


2. When came you to the Dutcheſs's Service. ? 
A. I ſerv'd. her about ten or twelve Years 


and I liv'd with her before about half a 8855 at 


Drayton in Northamptonſbire. 
Q. Ho long did you leave the Dutcheſs aficr 
the Hearing came on in this Houſe 2? x 
A. It was about a Year. and three Quarters, or 
two Years after. _ 
2. Can't you be Taping at what Time. you 
came to live with the Dutcheſs? 
¶ I came about Auguſt to Mill-Bank, * the 


Dutcheſs was not come then; but the October 


following ſhe came; I was at the Lady Peterbo- 


rough s, and help'd to carry the Things. 


Q. Did you now where: the Dutcheſs lied 


then? 


A. Some 1 ſaid ſhe liv'd in Flanders, — in 
Hollamd, and ſome in Frauce. 
— Was you never at Vaur. ball . the E 


Dutcheſs liv'd there. 


A. I was never there wall ſhe 7 d 8 if 
ſhe did live there; but when no body liv'd there 


1 have ſeen the Houſe where they fay me! did 


lire. fat 
2 Do you know Sir Fobn Germain ? 


A. I never ſaw him but in his Coach; 1 3 | 
was at any Houſe where he liv'd. | 


272 yr ig RA re Fe 


Q. She help'd to dreſs and undreſs. her Grace, 
and mend the Linnen I think : I ſaw her at me 


5 5 Inn in e Shout Auguſt laſt. 


> & Did 


"© 
mu 
we 


fs of Norfolk 12 W. II. 


N, Did Vane * come with the Dutcheſs to 
1 in. Bank n | 
261 I think the came — that Dutcheſs, Sf 

_ Do you know where the Dutcheſs liv'd be- 
fore ſhe came thither? 

A. 1 bave heard ſhe came | ons . Hall: 


f When my Lady Dutcheſs went thither by Water 
che Summer after, 1 was told ſhe liv'd at ſuch = 
—_—_ Houſe at Yaux-Hall. 
2. Were there any eber Ladies went with the | 


Dutcheſs by Water to Vaux-Hall, when you went 
with her? 

A. Mrs. Marſhall: and: Chim . and he 
Dutcheſs told them, that that was the Houſe ſhe 
rity at, at berge. hey: the was walking in 
the Gar 

4 What « do you mean \ by Milt Bank Houſe 2 
eee Houle: TY 


= Frances Knight horn as a E neſs ab March. 
. How long have you livd in the Dutcheſs 


orfolk's s Family. 


| ef Twenty ſeven. Years and u e 1 lived 

f with the Dutcheſs 8 Mother as Lady Peter- | 
= zorough. 
. Did you know vuneſt 3 in the Dutcheſs s Page 576, 


| Family at Milk bank. 


A. Yes, I know her very well, the was in the | 


Kitchen; 


Did you uſe to be in the Dutcheſ's Bed- 


Cubes. and about her Perſon. 


A. Les; I was the firſt in the Morning there, | 


and the laſt at N ight conſtantly. 
2. Did Vaneſſe uſe to come into the Dutcheſo's 
Chamber? 
A. Never: She was in the Kitchen 5; the was 
not fit come into the Dutcheſs's * 
account of her Cloaths. 
* 2 account did ſhe go awaeyy ?: 
put her away becauſe Soldiers 


came 25 bee for her, * ent for her to Ale- 


houſes 


27 


* 


houſes at ten a- Clock at Night : My Lady would 
not keep a Servant that kept ill Hours. 


e in Park Brunn the Dat 


EX as it before the Trial ſhe was put away 2 
Contider 


well what you ſay. : 
A. Yes; ſhe was: 1 ſpoak my Oonſticnc here 
horns the Lords. 
1 you never r know Vaneſſe 7 come into the 
» Chamber, or undreſs her? 02 
TA 3 never: Oh ! fie, never Ned 
| 3 Did you never know N cholas Hausa: 7 
8 No: there were many ask'd for Mr. Kremer, 
but I did not know them. 
Did you know Thomas Howkfworth, your 
Fellow-ſervant 2 
A. Tes; he came den my Lady came to 
Mi I-bank, Mr. ned came 1 8e Ig 2 were 
both Servants. | 5 : 


5 A wr Es 85 
1 


Frances Knight croſs examin ws. 


How long is it fince you 2 with the 


De Mother? 

A. After the Dutcheſs e 1 came to live 
with her and my Lord Duke. - 

After the Duke parted with the Dutched, 
Where did ſhe go to live? 
A. She liw'd at Mill-bank, and no where elf 
that I know of” - 

Did ſhe never hve at Vaus-Hall 2 

I never liv'd with her at Vaux- Hall. 

Then yon have nat. d 9 her ever 
fincs ſhe married? 

A. I have lived with: hes! ever head I have 
taken m "de and as near as I can e 85 
5 ere did the Dutcheſs Jive ore ſhe 

camè to Mill-Bank? S ISSTEL 

Al. She liv'd at Paux-Hall: : JN 
33 Did _ Vor live with — eas 2 


No: 1 broke my Leg and was EF 


her Mother's, and ſtaid there a Twelve: month 
Mr. Peters was my . N . e it, i 
cio NR to 18 Truth: p98 

| & Don 1 


m— | 
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and Dotchoſs of Norfolk, 12 W. II. 
DO. Don't be angry: When left you the 
= Dicks after ſhe parted with my Lord' Duke? 
= A. Ileftherat Mill. bann. 
Do you know the Queſtion: When did you 


Duke? „„ gf 8 „ 
the Truth as well as I caonzd. 


| you Come to the Lady Dutcheſs again? 
_— 4 A. el... m7, 
' VB a Was you ever with her at Vauæ- Hall? 
A. I was not there becauſe I was lame. 
Was you ever at Vanx-ball? © 
I tol vou I broke my Leg. panes + 2 
72 Was you ever at Yaux-Hall, or not? 
I tell you I was lame. I tell theſe Nobls 


BY Los every word I ſpeak is Truth. 


1 3 you are ſworn to ſpeak the whole 

| Trut „ \ . | 

| A. I ſpeak the Truth: Why ſhould you do ſo? 
5 3. Was you ever with the Dutcheſs at Yanx- 


A. J was not able to be there with her. 
2. Was you ever there with her, or not? 
1 No; I never was at Vauæ- Hall in my Life, 
but at Mill. Ban and V hite- Hall, I have. 
Q. Where was the Dutcheſs when you broke 
your E e 906 Coontoe a bg TON 
A. I left her at Mill Bank with her Mother, 
and found her ather Mother's when I came again. 


Time ? Did none of the Family tell you where 
he Wir os t ß 
45 When did you ſee Suſanna Barrington? 

About three Weeks ago, ſhe receiv'd a 

Letter from Flanders, telling her, her Mother 


2. How long is it ſince fhe went? | 
4 A Forwight to Day. 


* V, 


2. Can't you tell where ſhe was in the mean 


was dead ; whereupon 1 defir'd my Lady to give 
her leave to go to Holland, and The is there. 


. 
1 i 
=» UG; 
"of 
* 


| — the Dutcheſs after ſhe parted with the 8 


. You went away lame you ſay, Where did 
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Did you ever ſee Sir John Germaine at vths 
Dacheſs's, or at Mill Bank? e 1 

A. No; z never. 

Tou have heard that the Dutcheſs hv at 

Vane: Hall, at what time was it? | 

A. I can't tell, I was fick a-Bed. 

Q. Do you know what Houſe ſhe liv'd in? 

A ws It was one Sir Thomas Grofoency's at 
Mill-Bank. | 


Q. I ask what Houſe ſhe livd in at raue. Hal HK 


A. You ask what I can't tell you. 
| ©. Whence came the Dutcheſs when ſhe came 
to Mill. Ban: 
A. She came from the Place ſhe did; I did 
not ask her, I durſt not be ſo bolt. 
2. _ 5 never know Sir ohn Germaine 
= kee y with the Dutcheſs? 
No "only with the Duke at his Houſe in 
the Square, I peak in the Preſence of God. 


William White worn as a Witneſs. 


1 2 Did you live with the Dutcheſs of Nor- 
olk? 
A. I liv'd with her ſince the fir Week of the 
firſt Trial, fix, ſeven, or eight Years ago. 

Q. What Care was s taken about the Dutcheſs's 
Door in the Park? 

A. 1 generally went out firſt in the Morning, 
2 Door had two Bolts, a Croſs-bar, and an Iron 

ain. 

Q. Did you ever underſtand that Za er. bad a 
Key to that Door? 
A. I never knew any thing of it, nor 88 0 
what uſe it could have been; for he could not 

come in till the Door was unbolted. a 
2. Did you never ſee him come in at that 
Door? . 
A. Tes; I ha at: obj oing out m C1 
and to 0 thi Dove for hog ing ox my el 
ton, my Lady Dutcheſs's Maid, had lent —4 
to « Man in 3 . y 
im 


K 5 


id 


hat 
elf, 


| and Dutcheſs:of Norfolk, 12 W. III. 
bim to her Siſter, to get the Money; as ſhe told 


me. 
% 
- 


2. Had you ever any Diſcourſe with Heſter? 
. I was one day coming from Change and met 
Mr. Z Eſtrange and this'Hoſier, and we went to- 


| gether to a Tavern in Smirh-field: He reflected 


on his Maſter Sir 7ohn Germaine, ſaid he had 


uſed him ill, and he deſerved to be ill uſed, and 
the Time would come when he ſhould repent it. 
| 'This was about Michaelmas was two Years, or 
| one Year, I can't tell which, | | 


William White croſs examin'd. 


2. You livd with the Dutcheſs the firſt Week 
of the Trial, you ſay: Was Yaneſſe there then? 


A. She was gone before I came. EG 
Q. Whoſe Servant was Haſſer when you let him 


= int + - 


A. I was told he was Sir obn Germaine's a 


WT little after ; he bad Buſineſs with Suſammah Bar- 
rington who ſent Letters to Holland by him, and 


by Dutchmen, about the Money I men- 
cond. + oo a | ts 
Q. When did you ſee Suſannah Barrington? 
A. About a fortnight ago, ſhe was in Tears, 


f and ſaid her Mother was dead in Holland. 
Q. Did you ever ſee Sir 7ohn Germaine in the 
= Dutcheſs's Houſe. . VV 


A. I never ſaw him in any part 5 my Lady 


Dutcheſs's Houſe, nor in no Apartment, and I am 
the only Man that goes up and down Stairs. 


Q. Did you lie conſtantly at the Dutcheſs's 
Houſe? | 


A. Moſt commonly ſince ſhe came to Duke- 


Street. 


» 


Q. At what time did you uſe to open the Park | 


Door in the Morning: 


A. At fix, ſeven, or eight, there was no cer- 


| nigh ooh ne pn fd ; 
2 e know Hoſier come in at any 
SEP nt f4rr nn | „ 


A. Yeu 


Door but 


4 | 


. 
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A. Tes; one rainy Day he came in at the 
Street Door, and ask 'd for Suſannah Barrington. 

Q If he got in at the Park Door could he not 
Set up Stairs? 

A. He could not get into the Dutcheſi Apart- 
ment, for there was a Room between where the 
Plate and Jewels lay, that no Key would open. 

þ Q. If he got in at that Door, could Suſannah 
Barrington, when he was in, lead him round the 

Houſe without any difficulty? 
A. I cannot ſay but ſhe might, but I never Gi 


him but below Stairs with that Woman, and then 


he went away without going up Stairs. 


Matthew Macdonnell Sworn a Wi e. 


' M.Mecdonnell's of Norfolk ? 
© Evidence, A. Four Years at Lady-day next. | 
2 In what manner was the Door Lept, ging 


into the Park? 
A. It was bolted ant: lock'd : g I bolted it very 


often at Night, and unbolted it in the Morning. 
Q. Did you ever ſee a come in at that 
Door? 


vening, when he rung, and he ask'd for  Suſun- 
nab, my Lady Dutcheſs's Servant. 5 
+ Did he go — Stairs? 
No: 1 El her to 7750 I never ca kim 
£9 up Stairs. 


M. Macdoonell oro examin A 


wig, Did you katie whoſe Servant Nicholas was? 


A. I did not not know, nor I ask d no Queſti- 
ons; I have een him three times at the Dutcheſs's, 
he ask'd for Suſannah Barrington, and once for 

Mr. Keemer. © 

mh Did you . with him, or did you lears 
Him? 


— 


ö ; 3 ; : c \ , 
a „„ ; | ee es 


Page 579. 2 How long have you liv'd with the Dutcheſs | 


"1 opened. it "Fw him once or twice in 4 E- 


„ 1 T 


ect gg 


a 


ns ial} on a the, Truth, 1 pe- 5 

on e dic 97 8 - 
him. Wh 5 227 1 4 a « 
Was 


28 en did yon x: Han lat FUL 
On Tu aal ſer night! in tho morning! I 


ſince. | 
What e of herefier that 1 . 
She ſaid her Mother died lately in Holland, "ag 


and ſhe. was going there. b arts #5: 


; Lipon . Oath, dae you know ſhe is ax © 
the utcheſs's? | 
A. 1 know, not 1d 5 her being there, the Servants - 


told me ſhe Was gone 


She was there when. Jou came hither chat 


Tueſday Mgeving. . 


On Tueſday Morning1 did ſee her. 
. Hae the, Buchel MESA uy Saks th PA oo 
fry 1 „ 
1 dons know of any. , 5 id ? | 


"36, F.Rober: Vielbourn 7 eh. 
epoſed, that Me. tra — told EY is Page 102 | 


27 Need alas Haſier if very hard ill Words R. WeIbourn's 


againſt his Maſter Sir 7 n Germaine. L'eftrange Evidence 
being kept out of 1 5 way, as was ſuppoſed, by the 


Bomben was the occalion 3 ns Welbourn 
as to what © ROBIN r . 


| Eleayor unden porn. 


She depoſed, that her Husband. Who had keen E. 3 
oth for Coining, Was very intimate with Ni- Evidence. | 


cholas. Hoſier, That he told the Deponent juſt Page FRY 


before he died, that Haſiar had a, deſign to rob 
His Maſter; that he knew where his Gold and 


Jewels lay, and had made falſe Keys, and would 


watch his Opportunity, when his Maſter was at 
play, or out of Town. That Haſſer left: the Keys 
at the .Deponent's: Houſe, and her Husband or- 


dered hg to deliver them to Hoſier, which ſhe 
did after he was dead, and Hoſter look d mightily | 


6 of Core dance When he recei'd them. . 
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Proceedings in Parl. between 
"The Dutcheſs's Caunicil then pra 


11 


Dutcheſs in 169 
: Deeds executed | 


48 -.*. ' 3&6 


F. Negus s 2 Did! not YA. 9 nde 4 ee to the 
Evidence. Due, by you, to this Purpoſe : That notwith- 


that ſhe would be governed by bis Directions? 
"A. Much about the Time of the Tranſaction 
of theſe Articles, my Lad iy Dutcheſs ſent for me, 
«nd, waited on her, and ſhe expreſſed herſelf 
* very fenſibly of the Misfortune of the Duke, and 
E wi defired I would let my Lord Duke 


as pay à Viſit but where he liked. I acquainted 

my Lord Duke with ſomething to this Purpoſe, 
i. gp 344 ſhe often faid, If ſhe happened to die before 
— 6 AY 'Lord Duke, ſhe would leave him her Eftate. 

; Do you know of any Gt e of. There her 


live in any. other way? 
A. I know nothing of e Matter! 


defired her to'come and live with him. 
| a I never heard any ſuch thing, N 

e 2 2. Had you any Directions to attend the Duke, 
dat he would give way in a Cogtroverſy between 
the Dutcheſs and a Noble Lord; to know whether 
| he would wave his Privilege? 7 e 
A. When the Duke ſent for Lo 'he ied 
| Whether by che Agreement, he was oblig'd to 


it ſo; and Mt& Re Bad no mind to do it, yet as 
he had waved his Privilege in the Za We an 
| „ Vncle, he Would de it for her. bnd 
3” Sit 7 gomus Poris, I would only mak ve of 
it as an Inſtance of Kindneſs "between the Duke 


K — —ͤ— _ 
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ments n between Re oo mn] 7 


ſtanding the Articles, ſhe deſired to know from 
bis Grace in what manner ſhe ſhould live, and 


know it : That ſhe would avoid all Company that 
hy give him Offence, and would, not ſo SH 


Q. Do you know whether my Lord I Duke « ever 


let her Mic the Privilege. fad; 1 underſtood 


ER 3 ad Dutchels; bs 3 The 1 5 


cr 


{7 "a" DE OF. 


N 1 


tas Ditdheſs 9 Noel alk, 13 W. III. 33 


The Council for the Dutcheſs. baving finiſh'd 
their Evidence, the Duke's Council defired to call 
We to ſupport. Nicholas Hauſur . en 


tion. ; 
Wi l Allen fevorn « 46 4 Mi el. 
He depo oled, 1 being a "Butcher; N Page 582 
Hauſier — 5 bt Proviſions of him when he .liv'd .#; Allen's 


with Sir John Germaine, ang IE him — beide 
honeſtly for them. 


Richard May, B to Fro Dit of 


N orfolk, e 
Us Jep, that. about 4 a HÞrenight pps his. 


Grace had directed him to make Proviſion for 
Nicholas Hauſier and Ellen V, aneſſe, and that he 
took them into his Grace's Houle in St. James s 
Square thereupon, and had. Provided for 32 
ever ſince. 

Q. Had they the Tiberey of 1 the Houſe, or 
were they kept cloſe? 

A. They were kept only as they defired them- , 
ſelves: No body was denied Liberty ro ſee them, 
P defired to be chore, rather Shag 1 in any other _ 

Do you know: of: f a0y Reward A wa bed, 
or are ty have? PEN oe i: 


T4 


2 


"Sites Raine beate, ere 

us 8 that be was a to \ the Pete poge 161: 
of Norfolk, and that N obolas. Hauſier and Ele- g. Raine's 
anor Vanefſe came to his Grace's, Houſe about a Evidence: 


= hnce;: that they had the Liberty of go- 


ing w 


re they 4 a ed z but he did not know * 
JT Rave fince they came bed 


{ 2 . mw * * 4 * WW, 5 * 
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cots 4G that they 1 were brought to 68 F. NY 


: ©: EEG 4 fortnight before. | 
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Francis Huddleſton fwworm 
F. Hadaleſine. He depoſed, he was Servant to the Duke, and 
| that he ſaw Hayſier and Yaneſſe at Captain 
Soames's Lodgings in Gerrard. Street, with the 

Lord Howarg, about a fortnight before. _ 
| Proceedings There being no farther Account of the Pro- 
ö bs Horſe ceedings in this Cauſe before the Houſe of Peers 
of Commons. in the Folio Edition, I ſhall in the next Place ob- 
ſerve, what was tranſacted in the Houſe of Com- 
mons in this great Cauſe. . And firſt we meet with 
a Petition from the Dutcheſs, directed to the 
| Knights, Citizens, and Burgeſſes in Parliament | 
3 $35- aſſembled, ſhewing, That for putting an end to 
1 * —_— all Differences between the Duke and her Grace, 
es Petition. Articles of Agreement had been entered into, and 

executed in April 1694, by the Duke, her Grace, 

and her late Father, the Earl of Peterborough, 
whereby, and by Deeds executed, purſuant there- 

to; the Duke had his then defired Advantage, 
and had fully enjoyed the Benefit thereof; and 

that her Grace about the time the ſaid Deeds 

were 8 ſigniſied to the Duke by Mr. Ne- 

= gus, that ſhe ſhould always readily comply with 

- all ſuch Orders, in her way of Living and Con- 
1 as he ſhould think fit to appoint. Not- 


withſtanding which, and without fignifying any 


Diſſatisfaction with her, and without any manner : 
of Notice or previous Proceeding in the Eccleſi - . 
aſtical Court, he did on the 16th of February laſt, C 
_ exhibit a Bill in the Houſe of Peers, entitled, An 4 


Act ia diffolve the Duke of Nortolk's Marriage 1 
dit the Lady Mary Mordaunt, and to enable 
Dim to matry again. Upon which the Proceed- 
. lings were ſo very quick, two Witneſſes lately 
© brought from beyond Sea, being forthwith ex- 
5 amined againſt her Grace, who was charged with 
Facts ſuppoſed to be committed many Tears ſince, 
and long before the date of the ſaid Articles, 
whereby ſhe was unprepared to make her De- 
fence, as ſhe might have done if the Proceedings 
"ber according to the known 
F + = Lars 


* L * = 


"bad been againit 


- ie ell3& ned Earns ons rt ood; 


©. 
* 
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n Dnrcheſs of Norfolk, 12 W. TH. 


Laws of the Land. The Places of abode of the 
Witneſſes produced being syet unknown to her; 
and her Grace having notice that the ſaid Bill 
had paſſed the Lords, and was ſent down to that 


Honourable Houſe for their Concurrence. She 


prayed” ſhe might be heard by her Council at 
Law, and one Civilian againſt the ſaid Bill. 
A Day being appointed by the Commons for 
the Committee to proceed in this Cauſe, the Duke 
publiſhed the following Papers in the mean time. 
If want either of Precedent for a Parliamentai 
Divorce, before going through the tedious an 


The Duke of 
Norfolk's Rea- 


ineffectual Methods of Doctors. Commons, or of {00s for paſs. 


Demonſtration of Fact, have ' hitherto deprived 
the Duke of Norfolk of that Retief againſt his 
Wife's Adultery, which the Divine Law allows ; 
the late Statute made in the like Caſe, and the 
coming in of two, who while the Duke's former 
Bill was depending, had been ſent away to pre- 
vent that Diſcovery which they now make, can- 
not but be thought to remove all Objections againſt 
an Act of Parliament not only for the Benefit of 
the Duke, but of the Publick, as a Means to pre- 
ſerve the Inheritance of ſo great an Office, and 
Honours to Perſons of the true Religion. 
And fince Biſhop Cozens's Argument in the 
Lord Roſſe's Caſe has made it evident, that thoſe 
Canons which povern the Spiritual Court in this 
Matter, are but the Remains of Popery, nothing 
can be now requiſite to ſatisfy the moſt ſcrupulous 
of the reform'd Religion, but to ſet the Duke's 
Proof of his Lady's Adultery in a true 41, 8 
The Reputation which the Dutcheſs had main- 
tain'd of Wit and Diſcretion, made it difficult for 
many to believe that ſhe could be ſurprized in 
the very Act of Adultery, as had been formerly 
pores And tho? it then appeared, that one 
Henry Keemer liv'd with the Dutcheſs, while 
ſhe went by a feigned Name, at a Houſe hired 
for her at Yaux-Hall, by Sir ohn Germaine's 
Brother; and that Nicola, who then liv'd with 
dir John, us d to receive Mood, ſent from the 
e %%%ö»;ð;ĩr: & Wh Dutcheſs 


ing his Bill. 


Page 586. 
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Dutcheſs to Sir John's Houſe by the Cock- Pit, 
the withdrawing of Nicola, and carry ing with him 


r 


cret on Sir John's Side, left no Evidence of their 


conſtant Converſation but Keemer, fince dead, 
and Suſannah Zarrington, who had the like Truſt 
from the Dutcheſs .... - | | 


* ” - 


_ . Keemer, tho very unwillingly, ſome Years fince 
confeſſed his Living with the Dutcheſs at Vauæ- 


ceal herſelf for Debt, and what Share Suſannah 


Hall, where he pretended ſhe was obliged to con- 


had in the Secret, was unknown till Nicola ap- 
zeared ; Nicola coming into England ſome time 
= in expectation of a. Service, expreſſed his 


Readineſs to diſcover what he knew, and to en- 


” deavour to bring with him the Dutch Maid. 


Eli aner Vaneſſe 


1699. 


Fhe proves, that for two Months, the firſt Sum- 


Exam. 22 Feb. mer after the King came for England, Sir John 
| Germaine and the Dutcheſs liv'd together as Man 


and Wife, and were ſeen in Bed together by her, 


: Mr. Briane. and his Wife, Sir John's Siſter, and 
that Nicholas Hauſeur, Sir obus Valet de Cham- 


bre us d to be aſſiſting to him, as the Dutcheſs's 
Woman, Suſannah Barrington, was to her, at 


and the Dutcbeſs's Houſe at Mill- Bank, till the 


4 


%\ - # 23 . 


going to bed and rifing. _ 3 
She proves the like Converſation at Vauæ - Hall, 


Dukes firſt Bill of Divorce was depending; within 
. which. time Nicholas Hauſeur, by Sir John's Or- 


der, carried away her and Suſannah Barrington, 


With Intention of going for Holland, to prevent 


their being examin 


| d to what they Knew; but 
the Wind proving contrary,” they could not go till 


the Bill was rejected, and then Sir ohn fetch ' d 


back Suſaunab, who was moſt uſeſul to the 
Dutcheſs, but Hauſeur went far Holland witb 


aber ire... He confirms Fllen's Evidence in every particu- 
2 4 Hau. lar, and beſides the Perſons mention'd by Ellen, 


as privy to Sir John's lying with the Dutcheſs, 


names. Jie hn“ Brother Daniel. Nicholas hav- | 
dog been found very truſty, his Maſter ſent for him 
I cue tg. bis Sereige, and _garg him the Qpporr 


tunit; 
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tunity of proving... the Continuance of the ſame 
Adulterous. Converſation , at ſeveral Times and 
Places, from the Summer 1693 to the 26th of 
April 1696. He ſwears he bad after his Return 
to Sir John's Service, ſeen them in Bed together 
at Sir John's : Houſe at the Cock-p:t, and at the 
Dutcheſs's Houſes at Mill. Bank, and where ſhe 
now lives, and us'd to be let into the Dutcheſs's 
Apartment by Suſannah Barrington or Keemer. 
Nor can any Man who ſhall read the Teftimonies 
given Mr. Hauſeur by Sir Fobn ; by the laſt of 
which it appears, that he ſerv'd him faithfully, as 
his Steward, reaſonably queſtion Hanſeur's Cre- 


<tc. 


an Dutcheſs of Norfolk; 12 W. III. 33 


Another who had been advanc'd by Sir John, Mn. Beyly. 


from his Footman to Mr. Hauſeur's Place, and 
from thence to a good Office in the Exciſe, very 
unwillingly confirm'd the Teſtimony of Hanſeur, 
and the Durch Maid, not only as to the Time of 
their going from the Service of Sir 7ohnu and the 


| | Dutcheſs, but tho? being no Foreigner, he could 


not ſo eaſily be ſent away to prevent Diſcovery, 


and therefore was not let ſo far into the Secret as 


Hauſeur and the Dutch Maid, yet he ſwears, the 
Dutcheſs us'd to come mask'd to his Maſter's 
Houſe, that he has 1855 with him as far as the 
Hor ſe-Ferry towards her Houſe at the Mill Bank, 
that then his Maſter ſometimes lay out all Night, 
and the next Morning he has carried Linnen and 
Clothes, for his Maſter, to Keemer's Houſe, or 
Keemer has fetch'd. them from him. And this 
he proves to have been ſince the rejecting the 


7 7 


former Bill, and about five Years fince, when he 


was ſucceeded by Hauſeur, as before he had ſuc- © 


cede , 4 | 

Too other Foreigners, La Fonntain, wha liv'd 
with Sir 70%n, and was ſerved with Summons at 
the Dutcheſs's Houſe at Drayton, and Hwugonee, 
who ran away from the Lord Zaver/ham's ſince 
Summons was taken out againſt him, ſeemed to 
have had the ſame Truft that Hauſeur had, for 
both declared, That nothing ſhould oblige them 
to betray” their Maſter's Secrets: Ons ſaid, no 
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Court could difpenſe with an Oath of Secreſy, and | 


both declared, They would immediately 50 be- 
ond Sea. Summons have been taken out for Mr. 
Driane and his Wife, and Sir Fohn Germaine's 


Brother (who are? or lately were in Town) to 


confeſs or deny what Nicola and Ellen appeal to 
them for; and it cannot be imagin'd, that Sir 
John ſhould chufe the Honour of being thought 


to bave to do with a Dutcheſs, before the clear- 
ing her and himſelf from the Imputation, by 
bringing his Relations to diſprove the Charge, if 


what is ſworn to be within their Knowledge is 


And if Sir Job's Vanity ſhould prevail with 


him, at leaf}, it is to be preſum'd, that his Rela- |} 
a to him and the Lady, 

than to ſuffer any thing to paſs againſt them, 

| which they could with Ti 


tions would be more ju 


uth and Juſtice prevent. 

But fince none of them appear, the World will 
believe their abſenting more than a thouſand Wit- 
neſſes, in confirmation of what Mr. Hauſcur, 


Ellen, and Bayley have ſworn ; whoſe Evidence 


not only ſtands untouch'd, by any thing offered 


by the Dutcheſs's Witneſſes, but is plainly con- 


firmed by them in the principal Parte. 
This being the Nature of the Proofs, *tis ob- 
fervable. . . . 


1. That there never yet was any Caſe of this 


kind, where the Evidence was not liable to greater 
Objections than can be made to this. | 


* 


Though in the lateſt Caſe of this kind, there 


was full Conviction of the Lady's having Children 
while ſhe lived ſeparate from her Husband, and 
the Preſumption was very violent whoſe the Chil- 
dren were; yet this was but Preſumption, and 


that was weakened by the Preſumption in Law, 


that they were the Husband's, eſpecially fince 


there was no direct Proof of the Lover's ever ly- 
Wa M Eon 

2. Tho! in that Caſe by reaſon of the Interval 
of Parliament, and fear of the Deaths of Wit- 
neſſes, a Suit was begun in Doctor's. Comm ons; 


eas taken from thence while the Suit was de- 
| „ pending 


Sorcerer 


tcheſs of Norfolk, 12 W. III. 42 
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pending, therefore that was rather an Objection 
againſt proceeding in Parliament, than an Argu- 
ment for it. . N 03 a = ED «73, LIT | 
ned at the Bars of both Houſes, who had not 
been examined at Doctors. Commons, nor any 
Notice given of their Names before their Exami- 
c K ĩ· 
4. It appears by that Caſe and the preſent, that 
1 Parliament . ſolemn 
and certain, than thoſe of the Spiritual Court, 
which depend too much upon the Honeſty of the 
Regiſter, or his mo V 
J. Before that Caſe, Parliaments have either 
broke through the Rules which bind the Spiritual 
Court, as in the Caſe of the Duke of Norfolk; * 
where the Parliament ratify'd the Marriage f as 
Lawful according to God's Law, tho? protracted 
and letted by reaſon of certain Deerees and Ca- 
| nonsof the Pope's Law ; or elſe have diſſolv'd a 
Marriage where there had been no Application 
to Doctors Commons, as in the Caſe of Mrs. Whar- 
ton who had been married to Mr. Campbell, and 
yet there had been no Examination of Witneſſes, 
but what had been before the two Houſes |\. So, 
long before, in the Caſe of Sir Ralph Sadler, 
upon Proof before the two Houſes that the Lady 
Sadler's former Husband had deſerted her, and 
diſappear'd for four Years before ſhe married Sir 
Ralph, the Parliament legitimated her Children 
Whereas ſome object againſt the paſſing the Bill, 
as if it would countenance a Juriſdiction in the 
Houſe of Lords to examine to ſuch matters in the 
Firſt Inſtance, or Originally, the Obje&ion wou'd _ 
be the ſame if it had began, as it might, in the 
Houſe of Commons; but in Truth would be of 
equal Force againſt moſt Private and ſeveral 
Publick Acts occafion'd by the Examination of 
Witneſſes or Notoriety of Fact. | | 
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Since therefore the Duke has ſo long and ſo 
often in vain endeavour d to be freed from a Lady 
ublickly fam'd and prov d to have liv'd with Sir 
; Fobm Germaine as his Wife; the Duke's former 
Diſappointments cannot but be Powerful Argu- 
ments for his ſpeedy obtaining that Juſtice which 
the Spiritual. Court cannot give him, their Power 
reaching no farther than to that Liberty of living 
as ſhe liſt, ſome Years ſince ſettled by Articles. 
But as none of leſs Art and Oratory than her 
Council could have turn'd this into a Licence to 
commit Adultery, if ſhe lift, or a Pardon After- 
wards ; had there not been Evidence of her 
acting according to ſuch Conſtruction, the Duke 
would have hop d ſhe had repented of the for- 
mer Injuries he had receiv'd from her; but now 
hopes ſhe ſhall no longer continue to bear the 
Name of his Wife, and put him in danger of be- 
ing ſucceeded by Sir John Germaine's Iſſue, or 
deprive him of the Expectation of leaving his 
Honours, Offices, and Eſtate to a Proteſtant Heir. 


Biſhop Cozens's Argument, proving that Adultery 
Works a Diſſolution of the Marriage: Being 
the Subſtance of ſeveral of Biſhop Cozens s 
Speeches in the Houſe f Lords upon the De- 
vate of the Lord Roſe's Caſe, taken from 
ny ys nal Papers writ in the Biſhop's. oaun 
and: cron eto} e ares 


Biſhop Coxeys The Queſtion is indefinitely to be poke of, 
Argument Whether a Man being divorced from his Wife who 
for the Diſſo- hath committed Adultery, and is convicted of it, 
—_ of a may marry himſelf to another Wife or no, during 
caſe of Adul the Life of her which is divorc'd?  ._ 
'tery, © The Place in St. Marrheww the 5th repeated a- 
gain St. Matthew the 19th, has great Perſpe- 

cuity, if it be not lawful for a Man to put away his 

Wife and marry again, except it be in the Caſe of 

Fornication (for the diſplacing the Words by. put- 

ting the Exception before the Marriage cannot 

alter the Senſe) then e contrario it muſt of Ne- 

ceſſity follow, that if the Wife be put amy got 
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Fornication, the Husband by the Tenour of 


Chriſt's Words is left free to marry again; which 
Freedom is not allow'd to the Adultereſs herſelf, 
nor any Man elſe that ſhall marry her.. 
St. Mark, and gt. Lule have been oppos d to 
St. Matt he; and it has been ſaid, that Chriſt's 
Words in St. Matt hem did not properly belong to 
_ Chriſt's Diſciples, or the Chriſtian Church, as the 
Words in St. Mark and St. Luke, which are abſa- 
lute, do; which is a Saying that neither I, nor I 


think no body elſe, ever heard before, for Chriſt's 


Sermon on the Mount was ſpoken to his Diſciples, 


| . and eſpecially belong d to Chriſtians. 


1 80 clear they are ſpoken to his Diſci les: 


* 
. 


43 
+ — + 


for he ſays to them, that they are the Salt of the 


Earth, and the Light of the World, and that 


they are bleſſed when they ſuffer Perſecution for 


his Names Sake; which no Man will ſay or apply f 


tothe Fears. ⅛ e 
Tis true, that in the xgth Chapter of St. Mat - 
thew Chriſt anſwers the Seribes and Phariſees 


who came to tempt him with their Queſtion, 


Whether it was Lawful for a Man to put away his 
Wife for any Cauſe, as they ſaid Moſes had per- 


mitted them to do. But the Anſwer that Chrift 


gave them, That it was not lawful but only in the 
Caſe of Adultery, for Men to put away their 
Wives and marry another, was a Rule which con- 
cern'd all Chriſtians to obſerve for ever after, and 


for that Reaſon was recorded by St. Martherw. 


The Words in St. Mark and in St. Zuke are not 
to be taken abſolutely, but to be ſupply'd and 
underſtood by his Words in St. fe, 119 as in 


many other Caſes is clear, vi2. The Thief upon the 


Croſs, Baptiſm in the Name of the Father, Son 


| and Holy Ghoft, &c. whereof. many Inſtances may 


be brought, as the Deſtruction of Nineveh, &c. 
But for ' Chriſt's Words the Exception confirms 


the Rule, and infers a Conceſſion, that in the 


Caſe of Fornication the putting away one Wife 
and martying another is allow'd. Ir is alike with 
divers other his Exceptions which are found in 
Scripture :. for Brevity I ſhall inſtance in this one, 


ER 
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vis. Except ye Repent, ye ſhall all likewiſe Periſh. 

Upon bez Text, if I, or any Biſhop- elſe were 
0 preach, I believe we ſhould not difcharge our 
Duty unleſs we ſhould tell the People, That if by 
the Grace of God they did Repent, they ſhould 
The Exception here $7 wi, niſi, unleſß, is parallel 
with 1 Kings iii. 11. None were in the Houſe, er- 
cept wwe Twain, they two therefore were, others 


Such Exceptions proceeding from Natural E- 
quity, are tacitly employ'd in Laws, tho* pro- 
nounced in general Terms © © 
But as to the Exception here, the Wor ds are 
not capable of any other Senſe than as I have ob- 
ſerv'd; for except that Reſtraint” be referr'd to 
marrying again, the Senſe would run thus, }//hoever 
puts away his Wife, commits Adultery ; which 
ſtands not with Truth or Reaſon, fince it is not 
the Diſmiflion that is adulterous, but the Mar- 
riage of another; it is therefore the plain Dritt of 
our Saviour to teach the Phariſees, that the 
| Marriage of a ſecond Wife after a Diſmiſſion of 
a former for any other Caſe except Fornication, 
is no leſs than Adultery, thereby inferring, that 
upon a juſt Diſmiſſion for Fornication, a ſecond 
Marria e cannot be branded with Adultery. 
Beſides, the Phariſee's Queſton, (I it lawfu! 
for a Man to put away his Wife for every 
Cauſe ?) was not without 'a plain Implication of 
Liberty to marry another, which our Saviour well 
knowing, gives a full Anſwer, as well to what he 
meant as what he ſaid, which had not been per- 
fectly ſatisfactory if he had only determin'd' that 
one Part concerning Diſmiſſion, and not the other 
concerning Marriages ; which Clauſe if two Evan- 
geliſts expreſs not, yet it muſt be fetch'd neceſſa- 
rily from the Third, fince it is a ſure and irrefra- 
gable Rule, that all four Evangeliſts make up one 
or yore oo e 

I be Romiſts and College of Doway urge for 
the Popiſh Doctrine, Roz. vii. 2. The Woman 
which hath an Husband is bound by the Law to 
her Husband as long as he liveth, But 


| firmity, or ſuch other Things as may happen Bond, 


which is part of t 


| merical and Fancy. 


But N 
. This Place is to be expounded by Chriſt's 


ff. oo tt A i art 
2. St. Paul hath no Occaſion here to ſpeak of 
Divorce, but Marriage whole and ſound as it ſands 
%%% ²àU u u ³¹ eg 
"3. He ſpeaks of a Woman who is under . Haf- 
band, fo is not ſhe that is divorced from 
4. St. Paul uſeth this to his Purpoſe. of the 
Law being dead, to which we are not bound: 
Nor is their Doctrine more.fayoured by 1 Cor. vii: 
10. Let not the Woman. depart, as being her 
Choice whether ſhe would depart or not; 2 in 
the Caſe of Fornication ſhe was to depart, or ra- 
ther be put away whether ſhe wou'd or not. 
| The Bond of Marriage. is to be enquir'd into. 
what it properly is. Being a Conjugal Promiſe 
ſolemnly made between a Man and his Wife thar. 
each of them will live together according to God's 
Holy Ordinance, notwithſtanding Poverty or in- 
their Lives. . from Bed and Boarc 
neir Promiſe ſo to live together, 
doth plainly break that part of the Bond whereby 
they are tied to live together both as to Bed and 
Board. The Diſtinction between Bed and Board 
and the Bond, is new, never mentioned in the 
Scripture and unknown to the antient Church, de- 


_ vis'd only by the Canonifts and School-men in the 
Latin Church (for the Greek Church knows it 


not) to ſerve the Pope's Turn the better till he 


got it eſtabliſh'd in the Council of Trent, at which 


time, and never before, he laid his Anathema up- 


on all them that were of another Mind; forbid- 


ing 1 Men to marry, and not to make any Uſe 
%%% AAA ô•˙⁰§˙ 0A 
Bed and Board, or Cohabitation, belong to the 


Eſſence and Subſtance of Matrimony, which made 


Eraſmus and 9 Hall ſay, That the Diſtine- 
tion of thoſe two from the Bond, is mecrly chi- 


— 


i ; . * 5 . 
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The Promiſe of Conſtancy and mutual For- 
bearance, if it hinder Divorce as the Bond, hin- 
ders it alſo as to Bed and Board, and becauſe | the 
| fame Bed and the ſame Table were promiſed in 
the Marriage Contract; but the Promiſe does not 
extend even to tolerating Adultery or malicious 
Deſertion, which according to God's Ordinance 
diflolves the Marriage. F 
Our Saviour po of Divorces inſtituted by the 
Moſaical Law, but they. were no other than Di- 
vorces from the Bond. IE EEE 


* Ut 4 


The Form of the Bill of Divorce among the 


Jeaus was this, Be expelled from me, and free for 
any Dody elſe. To give the Bill of Divorce is from 
_ the Root J, which is to break or cut off the 


Marriage. With this agree the antient Canons, 


Councils, and Fathers of the Church. 


* . 


Concil. Neoc#ſar. & lib. forbid the retain- 


ing an adulterous Wife. Concil. Eliber. Aurelian 
e Arelatenſ. give Liberty in ſach Caſe to marry 
again, Clemens's Conſtitution, Tertullian. St. Baſtl 
in his Canons, approv'd by a General Council, are 
for marrying again. Concil. Vonet. If they marry 
in any other Caſe than Fornication, they are to be 
excommunicated, and not otherwiſe. Concil. Wor- 
mat. gives Liberty to the innocent Party to marry 
after Divorce. Council. Lateran. gives Leave for 
the innocent Party after a. Year to marry again. 
Concil. Lateran. If any one take another Wife 


while a Suit is depending, and afterwards there be 


a Divorce between him and the firſt, he may re- 


, Don 
LTadctantius, St. Hierom, and Epiphanius are 
for Allowance of Marriage after Divorce. . 
Marriage is diſſolvd by Adultery, and that the 
Huband after he hath put her away is ino longer 


* 


her Husbaud. 


5 3 on the r6th of St. Luke ſays, "IP 
St. Luke muſt be interpreted by St. Matthew. 


St. Hillary is for marrying again as Dr. Fulk faith 
| upon. St. Matthew the 19th. The Eaſtern Bi- 
ſhops in the Council of Florence are for marrying 


again: 


 Chryſoftom Hom. 15, 1 Cor. J. ſays, That tbe 


<t 


V 
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abain.” Juſtin Martyr ſpeaks of a Roman's gi- 
Ry a Bill of Diviked 5 a diſſolute Husband, 
without finding any Fault with it. 
St. Ambroſe ſays a Man may marry again if he 
puts away an adulterous Wife. Thodorèt ſaid of a 
Wife cho violated the Laws of Marriage, There- 
ore our Lord requires the Bond or Tye of Mar- 
ria . ü ooo oo 


* 


Au the Greet Church to this Day allow it. E. Page 359. 
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| Elizabeth. 


raſmus, Cajetan, and other Papiſts : The Civil 
Law and the Laws of the Emperor are clear for 
it; and the Conſtitutions of our own Church of 
England in the time of Hen. 8. E. 6. and Queen 


The Practice in the Frgliſh Church in the 


Stat. 1 Jar. c. 11. againſt ſecond Marriages, Di- 


vorces are excepted; and in Canon 107. tis pro- 
vided they ſhall not marry again, but tis not ſaid 
{ſuch Marriages are void, only the Caution is for- 


feited: Neirher doth the Canon ſpeak of ſuch Se- 


# 


"tis by Fornication. 


o 


Even the Canon Law allows marrying again in 


caſe a Woman Teeks her Husband's Life, and in 


caſe of a Bond Woman. Gracian ſays in the Caſe 


of Adultery, lawful - Marriages ought not to be 
deny'd. In the Caſe of an incurable Leproſy it 
was the Advice of St. Gregory to Tuſtin the 
Monk, that he that could not contain ſhould ra- 
ther marry. Hellurminuè owns, That the Bond of 
Marriage of Infadels is diſſolvable, but the Mar- 


riage of the Faithful and of Infidels are of the ſame 


Nature. Juſtinian, a Feſuite, confeſſes, that it is 


ſimply Lawful for the innocent Party to marry 


again. And the Roman Doctors allow a Diſſolu- 


tion of the Bond of Marriage if the Parties ſhould 
after Conſummation transfer themſelves into a 


3 s * * 


The Cannons which in the Caſe | of Adultery | 


prohibit marrying in the Life. time of the guilty 
Perſon, are contrary to two Acts of Parliaments, 


A ms, 


. * Ref. Leg. Eccleſ: Tit. de Adulterijs & Divortijs. | 


made 
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made 25 H. d. and 3 and 4 Ed. G. wherein no 


Canons are allow'd that be any ways repugnant 


to the Laus of God or the Soripture, the King's 

Prerogative Royal, and the Statutes of this Land. 
Thirty two Perſons are to review the Canon Law, 
in which Review drawn up by Archbiſhop. Cran-. 
mer, the innocent Perſon. is permitted to marry , 


again according to Chriſt's Law and Couceſſon. 
We have Examples of ſuch r in H. 4. 


of France, and H. 8. of England, Lord Mount joy, 
Lord Rich, Biſhop. T hornboraugh, and divers 
others. And tis obſervable, That in the Caſe of 
the Marquis of. Northampton, 4 Ed. 6. who had 
been divorc'd for his Lady's Adultery, and mar- 
ried another before an Act of: Parliament made 
concerning it, an Act which paſſed afterwards 
(only two Spiritual and two Temporal Lords diſ- 
ſenting) declares he had been at Liberty by the 
Laws f God to marry, and did lawfully. marry 
another ; Where the Act manifeſtly ſuppoſes that 
whatever has obtain'd for Law till that time, was 


void as being contrary to God's Law. Wd. - 
The moſt conſiderable Men of the Reform'd 
Churches, both at Home and Abroad, are of this 
Erotius N Tertullian, in whoſe Time it 
was lawful for the innocent Party to marx. 
Lancelot Inſtit. Fur. Can. acknowledges. that 
Divorce is a Diſſolution of the Marriage. , 
- _ Selden, who is not likely. to contradict the Laws 
of this Kingdom, manifeſteth, That Marriage af- 
ter a Divorce is to be allow'd, and in that Opinion 
Dr. Hammond doth not contradict him, but is 
r ᷣͤ » 3 
T be Opinion of Amnaſius deſerves to be ſet down 
at large: Marriage, ſays he, cannot be diſ- 
e ſolv'd by Men at their Pleaſure, and for that 
„ Reaſon as tis conſider'd fimply and abſolutely, 
tis, rightly ſaid to be indiflolvable ; becauſe 
Marriage is not. only a Civil but a Divine Con- 
junction, and is alſo of that Nature that it can- 
_ © not be diſſolv'd without Detriment to either 
Party; yet it is not ſo indiſſolvable but that it 
ee en eme 
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e proves as juſt, for the Indiſſolvability was not 


_ «. 5nftituted for a Puniſhment, but for the Com- 


© fort of innocent Perſons, and it admits an Ex- 
« ception wherein God ceaſes to conjoin. By A 
e qultery two are made not to remain one Fleſh. 
Hence it is that a contagious Diſeaſe is not 
« a Cauſe of diflolving Marriage. By Adultery 
« the very Efſence of the Contract is directly 
* violated ; but the Contract ceaſing, the Bond 


* depending on the Contract, neceſſarily ceaſes. 


« Tt is againſt all Reaſon that all Matrimonial 
« Duties ſhould be for ever taken away, yet 


i the Bond or Obligation to thoſe Duties 


& ſhould continue. The Words of our Lord, 
«® Mat. 5. 32. and 19. 9. have no Diſtinction or 
„ Limitation of the putting away, but ſimply and 
« abſolutely approve of putting away; therefore 


they approve of putting away not partial, or to 


« a particular Purpoſe from Bed and Board, but 

e 55 | 

None are againſt the Reform'd Divines but 

Dr. Howſon, Mr. Bunny, and Dr. Prideaux. 
Dr. | Howſon was a profeſs'd Adverſary to Dr. 

Reynolds, who was a great Maintainer of the 

Church of England againſt all the Points of Po- 


pery and particularly in this. | 
Dr. Taylor, Biſhop Hall, Dr. Full, are for ſe- 


cond Marriages; no Authors againſt them but the 
Council of Trent, and thoſe of the Church of 


| Rome; whoſe Credit is only ſav'd by thoſe of 
our Church who agree with them. 85 


Opon the Difference of Explication between 
St. Ambroſe, Origen and St. Auſtin, a new kind 


of Divorce has been thought of from Bed and 
Board; but this Divorce, or Name of a Divorce, 


was unknown to the Yes and antient Chriſtans. 
1 faid fo much before at the firſt and ſecond 
Reading of this Bill, that I was in good Hopes to 


have had no farther Occafion given me of anſwer- 


ing any Ohjections againſt it now; but ſeeing di- 


vers new Arguments have been ſtudied and fram'd, 
oo aa againſt 


Yar. WII. 


and Dutcheſs of Norfolk, 12 W. III. 
©: may be diffolv'd for a Cauſe which God ap- 
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ꝶ6ẽéͥ ——ͤ—Fñ—ñ * 


2 — — 3 — 
1 
* 025. BO ate 


- — 
e 


7 
1 
1 
"44 
4 Þ! 
I] 
* 
. 1 
N 
"36 
; + 
pl 
bs 5 
17 
17 
5 
F 5 
„ 


Fi 
| 
. 
Hl 
4 
. 
4 
L. 
1 
i 
»J 
z 
| 
: 
4 


30 


Page 590. 


Proceedings in Parl. between the Duke © 


againſt it ſince that time, I ſhall now endeavour to 
ſatisfy and clear them all. TS _ 

1. The firſt Argument againſt it is, That the 
Separation from Bed and Board doth not diſſolve 
the Bond of Marriage. To which I muſt reply as [ 
did before, That this is a Diſtinction without a 
Difference, newly invented by the Canoniſts and 
Schoolmen, and never heard of either in the Old 
or New Teſtament, nor in the times of the antient 
Fathers, who accounted the Separation from Bed 
and Board to be the Diflolution of the Bond it- 


| ſelf. | | 


2. The firſt Inſtitution of Marriage that they 
may be one Fleſh, is by Adultery difloly'd when 
the Aultereſs makes herſelf one Fleſh with another 
Man, and thereby diſſolves the firſt Bond of her 
Marriage. FO . 5 
3. The Objection, that if the Bond be diſſolv'd, 
Nx, afterwards if the Man or Woman be recon- 


ciled, they muſt be married over again, is no 


neceſſary Conſequence no more than tis in a Per- 
ſon baptiz'd who may break his Covenant and re- 
nounce his Baptiſm, and yet upon true Repentance 
be receiv'd into God's Favour by Virtue of the firſt 
Covenant without any new Baptiſm. Suppoſe a 
Witch, who they ſay makes a Compact with the 
Devil to renounce her Baptiſm, ſhould afterwards 
by the Grace of God ſeriouſly and truely repent 


- herſelf of the Wickedneſs ; I do not believe that 


any body would take upon him to baptize her a- 


gain: And if a Prieſt ſhould renounce his Orders 


and turn Turk, and yet afterwards repent him and 
xeturn into the Church, he need not be re-ordain'd 


a a ſecond Time. The Caſe will be the ſame in 


Marriage. | | 

4. I faid heretofore, That the Roman Doctors 
allow'd this Diflolution of the Bond, when the 
Man and Wife, even after the Conſummation of 
Marriage, would tranfer themſelves into a — 5 0 
or Nunnery; but becauſe it has been ſince doubte 


that no Authority can be ſhew'd for this Particular, 
I ſhall here ſhew it out of the Old Conftitutions 


T And 


of the Church of England. 
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them. 5 
Ass to the ſuppos'd Inconveniencies that will 


have Power to over rule ſuch Practices. 


and Dutcheſs of Norfolk. 12 W. III. 
« And in the Caſe of Religion, that is the true 
% Underſtanding, That, to wit, either of them 
« beraking themſelves to Religion before Carnal 
„% Knowledge, the Bond of Marriage be difloly'd : 


© But if both enter into Religion, and make ſo- 
<« lemn Profeſſion ; then ſuch Marriage is diflolv'd 


. even as tothe Bond. | 


5. It hath alſo been ſaid, that if the Bill paſs, 


it will paſs N the Church of 1 
18 or the 


which I confeſs I do not underſtand; 
Church of England is within the Kingdom of 
England; and if the Laws of this Kingdom be 


for the Bill, and have declar'd it by the Aſſent of 
the King, Lords and Commons, as in the Caſe of 


the Marqueſs of Northampton was heretofore de- 
clar'd, in the Time of King Edward the ſixth ; 
T hat by the Laws of God the innocent Party was 
at Liberty to marry again ; certainly the Spi- 
ritual Lords as well as the Temporal and Com- 
mons are bound to admit it. And I know not why 
they ſhould be call'd the Church of Exgland that 
Join with the Council of Trent, and plead ſo 
much to uphold it, rather than others that join 
with all the Reform'd Churches, and plead againſt 
the Canon of the Church of Rome, which hath 
laid an Anathema upon us if we do not agree with 


follow upon marrying again. 


1. More Inconveniencies will follow, if they be 


forbidden to marry again. 


2. The Father would be in an uncertainty of 
the Children, if he ſhould retain the Adultereſs. 


3. There would be danger of poiſoning or kil- 
ling one another if no ſecond Marriage were al- 


low'd. | ; 1 
4. Where the Parties ſhould conſent to New 
Marriages for their own Luſts, the Magiſtrates 


eee © 


„ Will. Lyndewode ſive Conſt. Aug. fol. = 


Ver aullatenus ſeparentur. 
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The Objec- 
tions of the 
Dutcheſs's 
Friends to 
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5. If they be kept altogether by Divorce from 


Marrying, it would occafion the innocent Party to 


Sin. | 


A little before the main Queſtion about paſſing 


the Duke's Bill, the Dutcheſs's Agents hande 


about a Paper, wherein they endeavour'd to ſhew 
the Hardneſs of her Caſe ; the firſt Part of which 


being already inſerted in the beginning of theſe _ 


Proceedings, I ſhall give the Reader here only 


the latter Part of it. | 5 
The Dutcheſs thought herſelt under a Neceſſity 


of complying with all the Orders of the Houſe of 


Peers; and accordingly, as well as ſhe could, made 


her Defence, tho” leſs than a Week's Time was 
allow'd her for doing it; and upon examining the 


Evidence of the Duke's Witneſſes, many Contra- 
ditions appear d; ſome whereof follow, as doth 


appear by the Ws ens taken in Writing, and 


now remaining in the Houſe of Peers. 


For Hauſeur the Foot-man ſwears the Dutcheſs 


was at the Cock-pit when and before he came to 
live with Sir 7ohn Germaine, and that he conti- 


nu'd there 15 Days after, and that after the Dut- 


cheſs left rhe Cock-pir ſhe went to Yaux Hall. 
Vaneſſe the Cook-Maid ſwears Hanſeur came to 
Sir John when the Dutcheſs was at Vaux-Hall. 
Hauſeur ſwears that the 8th of February 92 
he left Sir Fohn's Service, when the Trial was 
between the Duke and Dutcheſs in Parliament, 
and after liv'd privately fix or eight Weeks, till he 
and Faneſſe could get to Holland, and arrived there 
in Eaſter following. . | 
And yet in another Place he ſwore he defir'd 
Leave to go, and afterwards, that he alſo went for 
Holland as ſoon as the Wind was far. 
But note, all the Evidence was clos'd, and or- 
der'd to be ſumm'd up the gth of February, fo 
that he needed not afterwards to have gone. And 
whereas 


Y 


ſecreted, and kept from being Witneſles. 

Note, It doth no where appear that either he, 
or Vaneſſe, were ever thought on for Witnefles: 
Hauſeur (wears he return d again to Sir John in the 


he infinuates that he and Vaneſſe were 


Summer 1692, being often ſent to by Sir Fohn: 


Whereas Bayly, another of the Duke's Witneſſes 


ſwears, he did not return again to Sir 7ohn in two 


Tears after he went away, Zayly the Witneſs being 
all that Time, and three Years before, a Servant 


in the Houſe. - 255 
Note alſo, That this very Summer, 92, to wit, 
in Eaſter Term, the Duke brought his Action a- 
ainſt Sir John, which was try'd Michaelmas 
Term 92 ; at which Time it had been more likely 
if Sir John had believ'd he could have done him 


any harm, he ſhould have kept him in Holland, 


rather than have ſent for him over; eſpecially 
conſidering that this Fellow afterwards ſwears, Sir 


John ſwore in a Rage, this Fellow wou'd betray - 


him PUG ,, 6 
Hauſeur being aſk'd who ſent for Yaneſſe over; 


he anſwer d, that after he had promiſed the Duke 


and Lord Howard to ſpeak the Truth of what 
he knew, they deſir'd him if he met Yaneſſe to 
defire her to come over, and ſpeak the Truth of 
what ſhe knew. 8 N 

And being aſk'd how long after he met Vaneſſe, 
anſwer d, about twelve Months ſince. 4 25 
And being aſk d when was the firſt Time he 
ſpoke to her about her coming over to ſpeak the 
| Truch, anſwer' d, tis about a Lear ſince. f 

And being aſk'd how o_ it was fince they re- 


ſolv'd to come over, anſwer'd, twelve Months. 


 PVaneſſe being aſk'd, Whether ſhe was not ſent 
for from Holland to be a Witneſs ?/ anſwer'd, ſhe 
knew nothing of it till eight or nine Weeks ago. 


TP aneſſe (wears ſhe was ſent away on Account of 
me Fn: Lo. 1 
Whereas Peacock, Haul ſworth, and Knight, 


three . Servants of the Dutcheſs's, ſwore the Dut- 


cheſs turn'd her away before the Trial, for keeping 
Company with Dutch Soldiers; and they do {wear 
a new Cook-Maid there before the Trial. 
Hauſeur ſwears, he had a Key of the Door go” 
3 the Park, and could come in when he 
Would. 5 KD | OF 


1 | : And 


$3”. 
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And yet owns he knew but two of the Servants, 
one whereof is long ſince dead. ; 
And alſo the Dutcheſs's Servants ſwear they 

p never heard any Body had a Key; and that if any 

Sage 592. Key had been, they muſt have known of it. They 
alſo prove the ſhutting up, bolting, and chaining the 
Door every Night, and opening it every Morning; 
and but one of the Servants remembers ever to 
have ſeen him at the Door, and then he rung the 
Bell; but came only to ſee a Country- Woman of 
his, and to carry Letters to Holland, and brought 
Anſwers back to her; but was not admitted 3 
yond the Paſſage. 7 5 
Hlauſeur and Vaneſſe (wear, they ſaw the Dut- 
cheſs and Sir 7ohn in Bed together at Mill-Bank. 
The Dutcheſs's Woman ſwore, ſhe has put. the 
Dutcheſs to Bed, and taken her up, every Night 


and Morning, ſeveral Years, and never ſaw him in 1 
the Houſe. And two others ſwear, they were con- J 
ſtantly in waiting, Night and Morning, and poſi- 1 
tively deny any Knowlege of any ſuch Thing; and 2 
ſay, they never ſaw Hauſeur there; and that Va- 1 
neſſe was never admitted up Stairs, ſhe was ſo Ry 
dirty a Creature, much leſs to dreſs or undreſs the tl 
Dutcheſs, as ſhe pretended often to have done. tl 
Vaneſſe ſwears, ſhe could not tell the Places ſhe * 

has been at theſe ſix Weeks laſt paſt. Whereas, | 
Mr. May and two other of the Duke's Servants ſo 
ſwear ſhe has been fourteen Days in the Duke's co 
own Houſe, with the full Liberty of the Houſe. we 
Vaneſſe being aſk'd, Whether ſhe ever told any H 
Body of the Occaſion of her going away? ſhe no 
ſwore, Yes; ſhe told it to a great many in Hol- it 
land, and not here. N EY wh 
JTet being afterwards aſk'd, Whether ſhe never the 
diſcover'd that ſhe was ſent out of the Way? ſhe Nic 
ſwore directly, No. | „ wa 


Theſe are ſome of the many plain Contradicti- 

ons and Diſproofs of theſe Evidences, beſides the 

great Den in their own Nature, in ſeve- 
ral Things ſworn. 5 . 


But 0 


and Dutcheſs of Norfolk, 12 W. III. 
But it is alſo to be noted, that Hauſeur left Sit 


John's Service in a Diſguſt; and ſo tis prov'd by 


Bayly, another of the Duke's Witneſſes; and that 
what Hauſeur ſwore, could be nothing but Spight 
and Malice: Yea, tis prov'd on the Dutchels's 
Part, that he ſwore he would find a Way to be re- 
veng'd of him, and that perhaps it might not be 


long firſt: And Mr. Strange, Mrs. Pitts, and her 


two Maids, who could have depos'd very materially 


for the Dutcheſs, refus d to appear, tho* often 


fummon'd, being Perſons not in the Dutcheſs's In- 


' tereſt, or Power. 


This Hauſeur has been out of. Place ever ſince 
he left Sir Fohn's Service, April 96, and is ſo 


ſtill, as he ſwears ; and ſo in Conſequence likely 


to be neceſſitous. 


Tote alſo, That Hauſeur ſwears Sir ohn gave 
him ſeven Guineas to pay the Charges of himſelf, 
Vaneſſe, and another, which were order d to be 
1 private till they could be 8 off; and 
alſo 


for their Paſſage into Holland, which was in 
Time from the 8th of February 92, till Eaſter, 
which does not look like a Bribe for a Secret of 


this Nature, being hardly ſufficient to maintain 


three People, and pay their Lodgings for two 


Months. 


Haꝛuſeur would be thought a mighty Confident, 
ſo as to have a Key to the Dutcheſs's Houſe, to 
come in and go out when he pleas'd ; and yet, as 


well acquainted as he pretended to be with the 


Houſe and the Dutcheſs's Bed-Chamber, he could 
not tell on what Floor it was, nor what Furniture 


it had, nor whether wainſcoted or hanged. And 


when he was ask'd which Way the Windows of 
the Bed-Chamber look'd, he trifled in that Que- 
ſtion, and concluded, he could ſee the Water, but 
was afraid to go near the Window, for fear of being 
diſcover d; and yet had no Scruple of coming into 
the Houſe with his Key at any Time. Theſe 
Things being obſery'd, it muſt be conſider d, that 
the Facts now in Effect charg'd againſt the Dur- 
cheſs, are ſuggeſted to be dong many Years fince ; 
and were debated and confider'd before the Peers, 


E 4 | before 
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before the RejeRion of the two firſt Bills; and 


long before the Agreement for putting an End to 
all Controverfies and Debates. Now tis very hard 
to put the Dutcheſs to Account again for thoſe very 


Pacts, conſidering that after eight or nine Years 
many People are dead, others diſpers'd, and not 
in a little Time to be found our, and Circum- 


Rances of Times and Places (which in the Nature 


of all theſe Caſes is almoſt all that is left to diſco- 


ver a Falſity) forgot. . 
The Dutcheſs is alſo under the unavoidable 


Neceſlity of proving a Negative againſt down- 
right Swearing, and that without any Matter in- 
troduQtory ; and alſo by two mean Servants, the 
one turn'd out of her Place for keeping . 

] 


with Foot Soldiers, and the other leaving his Place 
in Diſguſt, becauſe he could not have the Play- 


Money. 


_ Maſters are already too much in the Power of 
their Servants, and if they Charge their Maſters 


with Adultery, Felony, and even Treaſon, it is 


not eaſily in the Power of the Maſter to defend 
himſelf againſt down- right Swearing; Servants 
having thoſe Opportunities of the — of 
Times and Places, and Company, which cannot be 
deny'd, or avoided, and which others have not; 
whereupon they may frame and build falſe Evi- 


dence; and many Times are of ill Principles, and 


deſperate Fortunes, and of Tempers very revenge- 
fel ; ſo that whoever turns away a Servant, he is in 
his Power for his Eſtate, Honour, and even Life it- 
ſelf; and therefore for the Safety and Freedom of 


Families in other Countries, they are not permit- 
ted to be Evidence againſt their Maſters in any 
Matter Criminal whatſoever. - Toh, 


Note alſo, that the Dutchefs thinks, ſhe as an 


Engliſh Subject has, by Magna Charta, the ſame 
ightto a Trial in the legal and ordinary Way of 


R | 
Juſtice, as the reſt of the King's Subjects; eſpe- 


cially conſidering that there never yet was in Eng- 
land one Precedent of, a Bill exhibited in Parlia- 


ment to diffolve a Marriage at the firſt Inſtance, 


without any previous Proceedings in the Eccleſiaſti- 


En FO cal 


* 
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, | 
| cal Courts; (which in theſe Caſes is the Law of 1 
q the Land) and not above 5 or 6 Bills in above 600 4 
Years ever paſs'd to diſſolve Marriages, or make bl 
y ſecond Marriages good; even after there had been jt 
+ a Divorce in the Spiritual Courts, and thoſe Bills 4 
t too in Caſes generally where the Husbands were fi 
oc without any Recrimination. e Y 
e No Impediment appears why the Duke ſhould i 
J- not have endeavour'd a Divorce at Law before he 5 
f had attempted a Bill to diſſolve the Marriage, 1 
= for any Application to the Legiſlature for the Trial ti 
n- of Matters of private Right is improper, becauſe #1 
— there are proper Judicatures that give that Reme- 1 
e | dy the Law allows. 
y Io aſk any Thing of the Legiſlature in private 
2 Cauſes between Party and Party beyond what the 
y- | known Laws in Force give, ſeems to be improper z 
becauſe, i FA RE 

rs I. It is to make a Law in one Perſon's Caſe, page 593. 
is | which is not the Law in another's. | | 
ad | 2. It is to retroſpect Actions, and after the Fact 
ats to augment or alter the Penalty. Our Laws are 
of certain and known, the Perſons may conform their 
be Actions to them. . e 
t3 3. The Courts and Forms of Law are equally 
vi- the Subjects Right with the Law, and the Appli- 
nd cation to the Legiſlature takes away all the Right 
ge- of Form and Charging: Whereas a Certainty in 
in Time to Anſwer, and Exceptions to Witneſſes, 
it and other legal Defences of the Fact, cannot be 
of deny'd the meaneſt Subject. 
ait e . | 5 
any The Conſequence that ſhort and ſummary Ways 

| of Proceedings may have on the Settlements of 
an Eftates and Families may be very dangerous ; and 
me tho* the Duke of Norfolk's Bill paſs'd the Houſe 
y of of Peers, yet a great Number of the Peers, both 


Spiritual and 'Temporal, enter'd their Proteſts a- 
gainſt its paſſing, and their Reaſons for it. | 
It ought to be no Prejudice to the Dutcheſs, that 
the next Heir preſumptive to the Duke doth not 
yet appear to be a Proteſtant ; becauſe when a 


Bill 


The Council 
on bothSides, 


Sir T. Powis 
for the Dur. 


We”, 
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Bill which hath lately paſs'd both Houſes is be- 
come a Law, it is not likely that Noble Family 
will be without a Proteſtant at the Head of it. 

If any of the Witneſſes formerly examined on 
the Bill in 1691 be now again produc'd, it is hum- 
bly apprehended, that as the Validity of their 
Teſtimony they then gave was totally overthrown 
by a greater Number of Witneſſes, ſo it will be 
again, tho* under the Diſadvantage of the great 
Diſtance of Time. 

On Tueſday the 19th of March 1699, being 


the Day appointed for reading the Bill for diſſolv- 


ing the Marriage of the Duke of Norfolk the ſe- 
cond time, and hearing the Council on both fides 


thereupon : Before the Council were called in, to 


vent the Inconvenience of Peoples crowding in- 
to the Houſe, an Order was made, That none 


but the Council, Sollicitors and Parties ſhould be 


called in, and that the Witneſſes ſhould have no- 
tice to attend without, ready to be called in when 
the Houſe, thought fit. It was intimated alſo, 


that if the Duke and Dutcheſs ſhould come into 


the Houſe they ſhould be accommodated with 
Chairs. This being a Reſpect ſhewn to the No- 
bility when they come into the Houſe. 
The Council, Sollicitors and Parties being 
call'd, the Bill was firſt read, and then the Lady 
Dutcheſs's Petition (already recited.) | 


The Council for the The Council for the 
Dutcheſs were. | Duke. 

Sir Thomas Powis, Mr. Serjeant Fright. 
M. Dodd. Mr. ,Northey. © 
Dr. Pinfold. Mr. Atwood and 


Dr. Olaiſh. 


Mr. Speaker having intimated, that the Houſe 


would firſt hear the Council for the Lady Dutcheſs, 


according to the Prayer of her Petition, 
Sir Tt 


obſerved, That this Bill, in the manner it was 


brought before them, was the firſt of the ied | 
7 that 


homas Powts, one of her Grace's Council, 


* , 


CC Jet. ns. 


IC ͥ ͥ d Io. rt a rake. 


o 


he ob 


that was ever attempted in that Houſe ; that an- 
other indeed of the ſame nature had been at- 


tempted twice in the other Houſe ſeveral Years 
ago, and was as often rejected: and he y 


they would take Notice, that this was a Bill of 


Divorce in Parliament, in the firſt Inſtance, with- 
out a previous Proſecution to examine the Fact in 
any of the ordinary Courts that had Authority in 


; S theſe Matters. 


That this was a Bill not only to divorce the 
Dutcheſs upon a very ſhort Warning, who had 
been married three and twenty Years, but to ren- 
der her infamous to all Poſterity by Act of Par- 
liament, and at the ſame time took from her the 


legal Trial of the Fact, which ſhe was ſurely en- 


titled to, as well as the meaneſ Subject: Nor 
was there any reaſon aſſigned, why his Grace 
had not proceeded in the ordinary Courſe. 'That 
it was nothing more but a Suit between Party and 
Party, merely a Cauſe matrimonial between Hus- 
i and Wife, begun originally in the Houſe of 
Peers: And as the beginning of Cauſes in that 
Houſe between Party and Party had hitherto been 
ſtrongly 6 becauſe it deprived the Subject 
of his legal Defence, he hoped it would always 


be ſo. 


That this was a ſummary Proceeding with a 
witneſs; being begun the 16th of February, and 
but a Week's Time given the Party accuſed to be 
heard, and tho' they might with reaſon enough, 
perhaps find fault with the tedious Proceedings 
in ſome Courts ; yet a ſummary Proceeding with- 
out due Warning, or any certain way of making a 
Defence by any known Rules, without Oath (as 
here) and without appeal, and being for all that 
a Perſon had in the World, was ſuch a ſummary 
Way as was very terrible. So 

In Kingdoms where the Government is arbi- 
trary the Proceedings are uſually in a ſummary 
Way, and if they were in a Place where Judges 
were infallible, where there were no falſe Wit- 
neſſes, and where Truth could be diſcovered in 
an Inſtant, a ſummary Way would be the 25 5 

but 
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but fince Men were fallible, ſince there was Paſſi- 
on and Partiality in the World, fince notorious 
Perjuries were frequently detected, ſome things 
difficult to be diſcloſed, and required time to ex- 
amine : From thence it proceeded, that there 
were ſettled Courſes for determining all Differ- 
ences between Party and Party in England, and 
known Rules for relieving Perſons againſt ill 
Judgments that might be obtained. . 


That the Example in this Caſe would be of 


mighty Conſequence to all Parents, who perhaps 
might make hard Shifts to give their Daughters 
Portions, and think they had made Proviſion for 


them and their Children. If their Daughters | 


ſhould be ſent home to them upon a Fortnight's 
warning, and Witneſſes examined againſt them, 


without their 5 the Places of their abode. 


This was too great a Temptation to be laid in the 
br grow weary of their 

Wives: Deſire of a better Fortune, or a Change, 
and a thouſand other Motives there might be to 
revive old Quarrels, if they ſhould ſet ſuch a Pre- 
cedent for divorcing People in this ſummary Way. 
A Bill in Parliament to divorce a Woman 
without a legal Trial was the ſame thing, as a Bill 


of Attainder againſt a Man for Treaſon ; one for- 
feits the Eſtate, corrupts the Blood, and takes a- 
Way his Life, and the other does little leſs; for 


the Bill was to forfeit her Jointure, defame her 
Perſon, corrupt her Reputation, and tho' it left 
her Life, it was left with Infamy worſe than 
Death. We have a happy Conſtitution if we can 
keep it; every Man can call his Wife his own, 
and his Eftate his own, becauſe it can't be taken 
away without a legal Trial; but it we go into 


| thoſe extraordinary Courſes when the Courts of 


Law are open, without any previousExaminations 


of the Caſe, he did not know where it would end. 
Magna Charta was not to be forgotten, where ſo 
much Care was taken for preſerving Property and 
the Right of Trials: Quo nullus deſtruatur, nec 


Super eum ibimus nec ſuper eum mittemus niſi per 
legale ꝓudicium parium ſuorum vel per legen 
. | terrd. 
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li- terre. The Ecclefiacal Law was the Zex terre - 
85 in this Caſe; and if that was taken away without 
85 Reaſon, Why might not the Law in any other 
X= Caſe 2 [Jn 8 | | 
— | In time of publick Difficulties indeed extraor- 
r i dinary Laws have been made, grounded on extra- 
nd dinary Reaſons ; but in a time of full Peace, when 
il Matters might be decided according to the Laws 
of the Land, he could ſee no Reaſon for this Pro- 
of ceeding. | ET | TE 
„ There have not been ſix Inſtances of this Kind 
ers in fix hundred Years ; and in thoſe few there have 
for been, they proceeded in another Manner than they 
_y have done in this. Tis true, where Perſons have 
it's had a fair Trial in a proper Court, and Sentence 
m, pronounced according to the Law of the Land, 
de. there are ſome Inſtances where an Act of Parlia- 
the ment has been obtain'd to ſtrengthen the Sentence, 
lelr and carry it farther than the Eccleſiaſtical Court 
ge, will allow, even to the diſſolving the Marriage, and 
Sto enabling the innocent Party to marry again: But 
re- all thoſe Acts are founded on the Sentence of thoſe 
Jay. Courts, and recite thoſe Sentences as an Induce- 
nan ment for paſſing thoſe Acts. | 2 . 
Bill The firſt Caſe he cited was, that of the Marquis Inſtances of 
for- pf Northampton, 5 E. 6. He was married to a Acts ena- 
3 2” Daughter of the Earl of Zfex, and ſhe elop'd bling People 
for rom him, and a Divorce was obtain'd in the Ec- Divorc'd to 
her leſiaſtical Court: Whereupon the Marquis mar- Marry again. 
left ied a Daughter of the Lord Cobham, and four Pag. 595. 
than ears after he was married, procur'd an Act of e 
can Parliament for ratifying the ſecond Marriage, in 
own, hich the Sentence of Divorce is recited. : 
ken The next was the Caſe of the Lord Roſs, 
into ifterwards Earl of Rutland, where the Notoriety 
ts ot f the Fact, perhaps, was as great as is pretended 
tions n this Caſe; and here the Act follow'd a Divorce 
end. n the Eccleſiaſtical Court, and was obtain'd with 
reſo fach Difficulty, that it was four Years in paſſing, | 
and Via.) from the Year 66 to 0. 
„ nec The third was the Caſe of Mr. Tukener, within | — 
et. er Memory, who had been groſly abus'd by his "M 
ie, by Elopzment and open Adultery : But here 


the 
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the Act went no farther than to diſable the Chil- 
dren born, while ſhe liv'd in open Adultery ; and 
this Act alſo recites a Sentence of Divorce. 
There was indeed a Caſe that happen'd not 
long ago, (that of Mrs. Wharton) where the Lady | 
was taken away by Force, and pretended to be 
marry'd ; and an Act of Parliament came after- Ml 
wards, and declar'd that Marriage void: but there Mi - 
was a Proceeding at Law with a Witneſs; for the 
| Perſon who put the Force upon her, was actuall7 
try'd and executed; and this Law was only decla- 
ratory, to ſatisfy all Perſons that might be affected 
by it, that the Marriage was abſolutely Void. 
The laſt he mention d was the Caſe of the Earl 
of Macclesfield; but here he obſerves, there were 


„„ ion inEES 


revious Proceedings in the Eccleſiaſtical Court, 7 
There was a Libel exhibited againſt the Lady, C 
Witneſſes examin'd againft her, and a' regular 1 
Proſecution, in order to a Sentence of Excommu- m 
nication. And then the Earl petition'd the Houſe fo 
of Peers, ſetting forth, that there had been ſuch th 
a Proceeding, and that ſhe ſtood in Contempt, 
having been proſecuted as far as that Court could no 
go; and inall Caſes he had heard of a Divorce by Ci 
Act of Parliament, there had been previous Pro- Dy 
ceedings in the Eccleſiaſtical Court. But now M. 
the firſt Application was to that Place, which in by 
all theſe Inſtances was, and he thought ought to abc 
be, the laſt Reſort: This Method might not pleaſe ent 
the Duke indeed, his Grace they knew was in the 
Haſte, and for cutting the Knot aſunder by the his 
Legiſlative Power; but he hop'd from theſe Pre- nefi 
ee they would think it more reafonable it rs 
ſhould be firſt untied, or at leaſt looſened, by a 2 
judicial Proceeding; for he did not ſee how in þ a 
Juſtice, the Parliament could deny the like Reme- . 
dy, in the like Caſe, to any other, if they paſsd 1 at 
this Act: That Nothing guarded them from infi- pec 
nite Applications of this Nature, but the requiring 20 


Perſons to take the ordinary Courſe firſt, and come 0b. 
round about to the Parliament as the laſt Remedy, p ne 
to carry the Sentence, perhaps, further than the Toes: 

aid do; but if they coal Ye 
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come directly thither, their Lobby would be 
crowded with Petitioners of the like Nature, to 
the Obſtruction of all other Buſineſs: A Com- 
mittee for Adultery would have full Employ- 


If a poor Man upon this Precedent ſhould apply 
to them it might look ſtrange; but yet in Juſtice 


chere was no reſpect of Perſons. The Law in Eng- 


land is Unum Ponaus & Una Menſura: And if this 
ſhould be done in caſe of a Great Rich Man and not 
for a Poor Man, they might well ſay, That our 
Laws are like the Spider's Web, which only hold 
the leſſer Tnſefts ; and if this be one of the Privi- 
leges of a it was never thought on before. 
It has been objected in another Place indeed, To 


þ rnd be ſhould they apply to the Eccleſiaſtical 


Court, which could not Divorce a Yinculo. This 


might be a Reaſon for their coming to the Parlia- 
ment afterwards, he allow'd ; but was no Reaſon 
for their coming thither firſt, unleſs they would ſay, 


| that all Cauſes ought to be begun in Parliament. 


He obſerv'd further, that this Bill was general, 
not reſtrain d to Time or Place, Deſcription or 
Circumſtances relating to the Fact: Whereas the 
Duke, who complains of this Matter, as if ſome 
Misfortune had oppor to him in April 1694, 
by the Advice of his Council, with his Friends 


about him, after a long Time of Agitation, had 


enter'd into Articles of Agreement with his Wife 
the Dutcheſs, wherein every Thing was ſettled to 
his Grace's Satisfaction: He had reap'd the Be- 
nefit of theſe Articles by receiving a great Sum of 
Money; and the Dutcheſs had parted with her 
Intereſt in that Noble Manor of Sheffield. His 
Grace had all that on his Part he was to have, and 
had executed abundance of Deeds in purſuance of 
that Agreement: And now after all, upon a Pro- 
ſpect of another advantageous Marriage perhaps, 
moved the Parliament to give him Liberty to 
depart from ſo ſolemn an Apreement. In what a 
Condition are People that have purchaſed their 
Peace, as the Dutcheſs has, if he may go back 
beyond this? for the Bill has no Reſtraint. 

| Surely 
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Proceedings in Parl. between the Duke 
Surely all Reconciliation between Man and Wife, 
all Acts towards them, and all Acts of Kindneſs 


are to be favour'd. Matters of Divorce are of an 


Odious Nature, and not to be encourag'd after 


ſuch a compoſure of Differences. There are In- 
ſtances of ſome who have taken their Wives again, 


and liv'd comfortably afterwards. To what End 


are all Acts of Pardon and Limitation, but that 


People ſhould not be charg d with Offences at ſuch 


Mr. Dad for 
the Datcheſs. 


a diſtance of Time as it is impoſlible for them 
to. defend their Actions: The Law hath ap- 
pointed a limited Time, beyond which Perſons 
ſhall not go back; and this the Duke had done by 
Articles, which they look'd upon to be concluſive 
before God and Man, and hop'd that this Cauſe 
that had been precipitated here out of Time, 


| ſhould be remitted to its proper Place, where her 
Grace would give the Duke a Meeting, if they 


were not reconciled before that Time. 

Mr. Dodd, another of her Grace's Council, ob- 
ſerv'd, that this was a Bill to diflolve a Marriage 
after twenty-three Years Continuance, without 10 
many Days Notice as the Marriage had continued 
Years, to ſerve the Purpoſe of one particular Per- 
ſon : That it was a Law after the Fact committed, 
whereas the Law ought to precede the Fact: 
That it was a Bill from the Lords, and he did 
not know but in a little 'Time the Lords would 
preſcribe to it. There was not one Bill of this 


Nature for a Commoner, unleſs in the Lord Roſi's 


Caſe, who was of a Noble Family : That it was 
not pretended by this Bill the Dutcheſs had any 


' ſpurious Iflue, which was a material Circumſtance. 
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'That theſe Bills were not to be made Uſe of but 
upon extraordinary Occaſion, and the utmoſt Ex- 
tremity. It was the firſt Inſtance of this Nature 
where there had been no previous Proceedings in 


any other Court : If the Ecclefiaſtical Courts had 


3 in any one Thing, it was in Caſe of 


atrimony, and there the Dutcheſs would be al 
low'd to make her Defence, as well by Recrimi- 
nation as by Examination of Witneſſes; that ſhs 
might have Appeal'd to a ſuperiour Cage, not 
4 | 25 | rom 
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from thence to the Delegates: Theſe were proper 
Defences that the Party might not be ſurpriz'd, 
and if injur'd, might be reliev'd in another Place. 
Such Proceedings he thought were neceſſary to go 
before a Bill of this Nature, that the Fact might be 
Evident ; and then he ſhould not have opened his 
Mouth againſt Mo, , SS eh bags on 
By the ſame Reaſon that a Bill was brought in 
to diſſolve a Marriage, they might in a littls 
Time have a Bill to marry People, which might 
be thought a more expeditious Way in Caſe of 
Contracts, than the Proceedings in the Ecclefiaſti- 
cal Courts: He hop'd they would be tender of 
making a Precedent. He did not know of any 
Bill before this to Convict a Woman of a ſuppos'd 
Crime : They had always left theſe Things to the 
Determination of the Law in the ordinary Courſe ; 
and he thought it ought the rather to be ſo in this 
Caſe, becauſe there was no Pretence of a ſtop 
being put. to the Ordinary Proceedings ; no Ab- 
ſence of Witneſſes ; no Incapacity ; but his Grace 
might proceed there againſt the Lady; and there 
ſhe would bave her proper Defence, and till then 
there was no Crime to judge upon ; and therefore 
he hop'd they would Reject the Bill. | 


this Bill being to diſſolve the Bond of Marriage, 
and give leave to marry again, he deſir'd to ſhew 
what our Eccleſiaſtical Conftitutions were in that 
Caſe, and that choſe Conſtitutions were fourided on 
the Canons and Decrees of Council. 
The Caſes where the Bond of Marriage was to 
be diflolv'd, were but few, and theſe aroſe before 
Marriage, Viz. In the Caſes of Precontract, 
Nonage, or Conſanguinity. There the Bond was 
broken by the Sentence of the Judge, and the 
Perſon had Liberty to marry again ; but for what 
. | happes'd afterwards, whether it were the Caſe «| 
rimi- Adultery, or any Thing elſe, the Eccleſiaſtica 
t ſhe . Law bad been very Careful not to diflolye the 


and Marriage. 


from bl Vo vu. „ 55 


Doctor Pinfold, who was alſo retain'd by the Dr. Pim 2 | 
Dutcheſs faid, that the Eccleſiaſtical Law was as for hr 
much the Law of Exgland as any other: That Dutcheſs. 
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her Husband, then Faults muſt be ſet one againſt 
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Buy the 48th Canon, If any Layman put away 


his Wife, and married another, he was to be ex- 


communicated: In the Council of Arles held Ann. 
314, it was decreed, That if a Man took his 


Wife in Adultery, he ſhould be forbidden to 
marry; Counſel ſhould be given him not to marry 


while ſhe liv'd, tho' ſhe was an Adultereſs. In 
the Neopolitan Council held in 40a, it was decreed, 
'That in Caſe of a Divorce, the Parties ſhould not 
marry again, but remain unmarried, or be recon- 
cil'd. In the African Council, Can. 103, it 
was decreed, That the Parties divorc'd ſhould re- 
main unmarried. This was the Senſe of the an- 
tient Canons and Councils, and theſe were receiv'd 
into the ngliſh Eccleſiaſtical Conſtitution. In 
the 15th Year of Queen Eligabeth, in the Chapter 


of Divorces, it is ſaid, That upon a Sentence of 


Divorce, there muſt be an Admonition and a 
Prohibition, that the Party ſhall not marry again. 
And in 1602, in King Fames's Reign, there was 
a further Proviſion, That the Parties ſhould give 
Bond they would not marry again. This was cer- 
tainly our Eccleſiaſtical Conſtitution, and founded 
on the Senſe of antient Canons. 

That had the Dutcheſs been allow'd that Trial, 
which of Common Right was due to the meaneſt 


Subject, ſhe would have had the Advantage of 


her Challenges, which ſhe could not have here. 
There the Witneſſes muſt give an Account of them- 
ſelves; which had not been done by any of them. 
The Lady might have offer d Exceptions to the 
Witneſſes, and have had a Commiſſion into Hol- 
land, to have examin'd how theſe Witneſſes be- 


hav'd themſelves, and whether they were to be 


credited: There ſhe would have had Liberty to 
give an Account how this Deſign began; (for it 
* to have began a Year and half ago) and 
there ſhe would have had the Advantage of that 
thorough Reconciliation, made in the Year 1694; 


and the Advantage of Recrimination, from which 


ſhe is debarr'd by this Bill; for by the Law of 
Divorces, if ſhe can prove the ſame Thing againſt 


ths 
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the other. and he can't have the Advantage of his 

Prayer. . 3 | BEE - 

Mr. Serjeant Wright being of Counſel for the Mr; Serjeant 
Duke ſaid, that his Grace came there as a Suppliant right for 
for that Bill, for Redreſs againſt the higheſt Injury the Duke. 


that could be offer'd ; the Abuſe of his Marriage- 
Bed, for which no other Court could afford him Re- 
lief. The Doctor who ſpoke laſt had admitted, that 
there could be no Divorce a Vinculo Matrimoni in 
their Courts: And to ſend them thither for Relief, 
where they told them before-hand they would have 


none, was in Effect to tell them, they ſhould have 
none at all. That the Reaſon on which the Bill was 
founded, was the Adulterous Converſation of the 


Dutcheſs; not for one ſingle A ct, but a continual Se- 


ries of the like Acts for many Years, which was be- 


gun in 1687, and carried on to the latter End of 95. 


They deny 'd that it was the firſt Bill of this 


Kind, for the Earl of Macclesfield's was, to all 


Intents and a 91 the ſame: Twas true, the 


Earl of Macclexfield had been firſt in the Spiritual 


Court; but 'twas as true, that he came into Parlia- 


ment before any Sentence paſs'd in the Spiritual 
Court; and to what Purpoſe was his going thither; 
if he did not ſtay for the Determination of that 
Court, if the Determination of that Court was 


to have any Weight with them? That they did not 


come there for any Thing the Spiritual Court could 
grant them ; they could only make a Separation 
4 Menſa & Thoero, but the Bond of Marriage was 


to be continued ſtill; and what was this but to 


puniſh the Innocent inſtead of the Guilty 2 What 
would the Dutcheſs deſire more, than to be ſepa- 


rated from the Bed and Board of her Husband, 


and to be left at Liberty to accompany Sir Fohn 


Germaine? They came therefore to the Parliament 


to diſſolve this Marriage, for that which was al- 


low'd by many learned Men a juſtifiable Reaſon ; . 
Jor Adultery committed by the Wife. It was ex- 


prey ſaid, J hat a Man ſhould not put away his 
Vife, except in Caſe of Fornication; which Text 
plainly allow'd, that for Fornication a Man might 


2 


Put away his Wife. He agreed, that in the Mar- 


quis 
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Pires Nort hampton's Caſe, the Act did recite the 
roceedings in the Spiritual Court, but that Caſe 
was ſtronger than this; for there the Marquis mar- 


ried in the Teeth of their Canon Law, and came 


afterwards into Parliament to make the Marriage 


good; and there the Divorce was no Ingredient to- 


wards paſſing the Bill, but the Parliament enacted 


the Marriage to be lawful. And in the Lord Roſs's 


Caſe there was no mention of a Divorce; the 
Witneſſes were examin'd again in both Houſes, 
and the Children were baſtardiz d, on proving 
that the Lord Roſs and his Lady had not lain to- 
gether for many Years, and that ſhe had kept 


Company with others; ſo that the Parliament did 


not found the Bill on what had been done 18 the 
Divorce: In the Lord Macclesfield's Caſe, the 
Proceedings in the Spiritual Court were not recited 
in the Bill, but only an expreſs down-right Charge 
of Adultery: We inſiſted on the other Side in- 
deed, that the Parliament could not proceed in it, 
becauſe this was to take upon them an Original 


FJurjſdiftion ; but were anſwer'd then by a learned 


Gentleman againſt the Bill, (Sir Thomas Poris) 
that it was in Vain to go into the Spiritual Courts, 
for they could not give the Remedy that might 
reaſonably be expected. I ſhall mention a Caſe or 
two where there have been no Proceedings in the 
Spiritual Court ; one of them the Caſe of Mrs. 


Knight, who was married infra Annos nubiles: 


Every one knew that a Marriage infra Annos nu 
biles was a good Marriage; and if the Woman was 
above nine Years of Age, ſhe ſhould be endow'd: 
And yet for ſome irregular Proceedings, without 
going into the Spiritual Court, the Parliament 


diffolv'd that Marriage, and enacted, that ſhe 


Thould not marry till a certain Age. . 
To what purpoſe ſhould we Travel 3 or 4 Years 
in the Spiritual Court, as they would have us, be- 
fore we come into Parliament? This Houſe would 
not let theſe Depoſitions be read, but would exa- 
mine the Witnefles themſelves. _ 
They fay this is a very ſummary Way of Proceed- 


ing; but a Bill was brought in ſeveralYears ago, and 


the 


9 
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the Witneſſes were ſent out of the Way while the 


Matter was under Examination, by the Dutcheſs 
and Sir John Germaine: And he hop'd a Pro- 
ceeding of this Nature ſhould never be baffled, 
by keeping the Evidence out of the Way: No 


body could imagine the Parliament would paſs 


the Bill, without a due Examination of Witneſſes, 
and legal Proof of the Fact; and then, what 


Matter was it, Whether the Proof was made here, 


or in ſome inferiour Court? I | 
The Doctor obſerves, that the Woman might 


recriminate ; and if the Husband alſo was Guilty, 
they muſt ſet one Fault againſt the other ; but he 


did not think the Injury to Families was equal: 


A Man by his Folly of this Kind, brought no ſpu- 


rious Iflue into the Family; whereas the Woman 
depriv'd the Husband of any legitimate Iſſue. 
As to the Articles of Agreement that were men-. 


tion'd, they did not Authorize the Dutcheſs ta. 
uſe her Body as ſhe pleas'd ; there was no Agree- 


ment ſhe ſhould live pen r own 0 
e of the Houfhold. 


ſure: She was to have the U 
Goods and Servants, and to live where ſhe pleas'd ; 


but this would not juſtifie the Liberties ſhe had. 


taken. | 5 
Tis ſaid theſe were Matters of a long ſtanding; 


and ſo indeed they were, for they ſhould prove 


this Scene of Adultery for eight Years ſucceſſively :. 
That the Servants who were privy to it, were ſent- 
to Holland ; but no ſooner was the Bill baffled, 
but the Man was ſent for again, and the ſame 
Converſation continued between the Dutcheſs and 
Sir 7ohn Germaine as before he left England, to 
the Year 1692, and to the Year 1695; only they. 


were ſomething more Cautious, and People were 


not admitted ſo familiarly to ſee them in Bed to- 
gether as before. 5 | 


* « 


to put an End to frivolous and vexatious Suits, 
after a long diſtance of Time : Was there the like 
Reaſon that a Man ſhould not complain when he 
had receiv'd the greateſt Injury that could be done 
him: They were pleas d to recommend it to the 


; ; | F 3 © 5 Duke. 
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Mr. Northey 
for the Duke. 


that would not 
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Duke, to go into the Eccleſiaſtical Court till next 
Seſſions; but ſince he had ſuch good Reaſons to 
come here, he hop'd if they prov'd the Fact, they 
would not diſmiſs a Complaint of that Nature 


without ſuitable Relief. 

Mr. Northey being alſo Council for the Duke ſaid, 
That there had been three Witneſſes examined up- 
on Oath in the Houſe of Peers before the Bill paſs'd 


_— 


there ; and that the Witneſſes that had been pro- 
duc'd on the other Side, were ſo far from contra- 


dicting theirs, that they really confirm'd them. 
He obſerv'd, that the learned Doctor would 


bave the Canon Law govern here as it did in their 


Courts, but that this Bill was to relieve againſt 
the Canon Law; and as to the Argument that the 
Witneſſes could not be upon Oath here, he thought 
revail in this Place. As to that 
Objection, that theſe Proceedings were in a ſum- 
mary Way, the ſame might be objected to all 
Proceedings before a Jury; they had no Notice 
there what Witneſſes would be produc'd. | 

In the Earl of Northampton's Caſe, the Bill was 
not to confirm the Sentence of the Eccleſiaſtical 
Court, or enable them to marry, but to deliver 
them out of the Hands of that Courts that ſaid it was 
not lawful in that caſe to marry, for they were mar- 
ried before. And in the Lord Macclesficld's and 


Lord Reſs's Caſes there was no Regard had to the 


Proceedings in the Eccleſiaſtical Court : Twas 
true, when they came before the Parliament with- 
out ſuch a previous Proceeding, they came under 
that Diſadvantage, that they would expect plainer 
Proof: And they ſhould make the Facts fo plain, 


that it could never be denied. 'That after the 


Duke had miſcarried in his former Bills, by the 
Witnefles being ſpirited away, the Dutcheſs ſub- 


mitted to a Separation by Articles, which was all 


the Duke could have pretended to obtain by the 
Eccleſiaſtical Law. And they follow'd her upon 
that, and came there to enforce that Separation, 


and bop'd the Duke ſhould be deliver'd from this 


Wife, and empower'd to marry again. They 
thought no body could be hurt by a Precedent 


cher 
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that deliver'd them from a Law which was put 
upon us in the Days of Pope | 


Doctor Oldiſh being retalo'd Ge the Duke ſaid, De. Oldiſh for 


fing the Bill, was, That Witneſſes had not been 
examin'd in a proper Court ; and it was true, ge- 
nerally nin, , it ought to be ſo. But here was 
a great Exception to that Rule, which was zhe No- 
toriety of the Fact, and in that Caſe they might 
begin with Execution. When the Dutcheſs former- 


| her to give her Anſwer in the Houſe of Peers, 


e declared, that in the Year 83, or thereabouts, 
ſhe went out of England, and return'd about the 


time of the Revolution. And it plainly appear'd, 


beyond all Queſtion, that ſhe was at Zamberh, and 
went under the Name of the Lady Beckman, and 
was attended by one Keemer, who went by the 
Name of Goodman ; and beſides this, there were 
Witneſſes that ſpoke to ſeveral Facts. They had 


that which amounted to a Demonſtration. 


As to the Canons that prohibited a Divorce BY 


Vinculo, it was an Ecclefiaſtical Conſtitution that 
was againſt the Law of God; for our Saviour 
ſaying that a Man ſhall not put away his Wife, ex- 
cept in caſe of Fornication, it was plain that for 
Fornication he might. En. 
It was infifted indeed, that there had been a 
Reconciliation between the Duke and Dutcheſs, 
and that a Reconciliation ſhould drown all Things 
before that time. But then the Law takes No- 
tice in caſe of a Relapſe that did recrudeſcere, 
rubb'd upon the old Sore, and then that which 
was before laid aſleep, was brought upon the 
Stage again, and would return with greater Ven- 
geance ; and they had evident Proof of her living 
{6 the ſame manner ſince, as ſhe had done be- 
ore. ; 


be obſerv'd che grear-ObjeRtion againſt the pal the Duke. 
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Sir T, omas Pows reply'd, That the Caſe of Sir The. Poi 
Mr. Knight, which had been mentioned, was the replies. 


Caſe of an Infant, pretended to be married Infra 
Annos nubiles, which being no Marriage, there 
could be no Divorce, the Marriage was only. de- 


elared void. And the other Caſe of Mrs. Hhar- 
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ton was no Marriage neither, for Marri muſt 
be by Conſent, and that was a Force, and conſe- 


_ © . _ quently there could be no Divorce there; and the 
Ster Caſes mentioned were as little to their Pur- 


ſe. 2 5 1 


1 55 As to what had been urged, that the Crime did 


not ſeem equal between the one and the other 


\ 5 Party, and therefore the Doctrine of Recrimina- 
tion had been ridicul'd, he apprehended the 


Door to be right in that Matter; for it would | 
be hard if a Man ſhould marry a young Woman, 


and give her an ill Example in his own Family, 


(he did not 'fay it was this Caſe) and bring her 
acquainted with looſe and ill Company, and by his 


Example or Provocation lead her into the ſame 


Offence: Would that Man deſerve to be re- 
warded with a new Wife and another Portion, be- 


_ cauſe his firſt Wife had only follow'd his Exam- 


ple? And if a Man ves no baſe Iſſue into the 
Family, it often happen'd that thoſe who firay'd, 
brought home that to their Wives which would 
ick by them longer than their Children, 
* It was never pretended that the Articles would 
Juſtify ber living in Adultery, but they were a 


ſufficient Ground for bet living ſeparately, and ſo 
_ they uſed them: They uſed them likewiſe as an 


Act of total Oblivion and Remiſſion of any Thing 


that happened before that Time, and 
Purpoſes he hop d they ſhould be ſacred. Ly, 
And on the whole Matter, had the Council on the 
other fide ſaid one thing but what tended to bring 
all Cauſes of Adultery before them, had they di- 
Ringuiſh'd this Caſe from that of any other Per- 
ſon ; and if they had not, he did not ſee how any 


to ſuch 


but Fools ſhould from thence forward go into the 


Eccleſiaſtical Courts for Relief; for ſays Serjeant 


Wright, they cannot give them a final Relief, and 


enable a Perſon to marry again. Bur here is a Re- 


lief tobe had «worth a Man's 2 But he hop d 
they ſhould have the Benefit of the Law, till 


they thought fit to alter it; and then they would. 


erect ſome Judicature where the People might 
Have their Trial. The Argument went too far. 
o „ RRR „ fete 


„ 


therefore, or it argued nothing à for it there was 
any Thing in it, ir tended to taking away the 
Proceedings of thoſe Courts totally. It was ob- 
ſervable what uſe had been made of the laſt Pre- 
cedent of the Lord Macclesfield, who proceeded 
inthe Spiritual Court to an Excommunication : 
Front whence they argued, that the Parliament 
might proceed Originally in this Caſe : When was 
the Time to make a Stand but in the firſt Caſe ? 
then no Man could complain of an Injury. But if 
they granted the Duke this, they could not in Ju- 
290 eny it to any other who ſhould ſtand in need 
| is. | | 4 25 | CO 3 4 
Mr. Dodd obſerv'd, That the Gentlemen on page 602, 
the otherSide had cited our Saviour's Words, That Mr. Dodd * 
no Man ſhould put away his Wie except for For- replies. 
nication. But they could not ſhew a Text where 
our Saviour ſays, the Man might marry again, 
tho he might put away his Wife. And as to what 
had been ſaid, that where the Fa& was notorious 
they might order Execution immediately; this 
was a ſtrange Doctrine to our Zzg1iſh Conſtitution. 
Would they hang a Man firſt, and try him after- 
wards; let the Fact be never ſo notorious, it was 
the Right of all the People of England to have 
a legal Trial, and he hop'd they would not inter- 
| pr till there had been a regular Trial in another 
ace. . | | 
* Then Sir Thomas Powis offer d to read the. 
Articles, but it was not permitted. 


Monday the 25th of March, 1 700. 
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The Houſe having reſolv'd themſelves into a | 
Committee of the whole Houſe, Sir Rowland  __ 
Gwynne took the Chair, and the Council and S& 
 licitors were call'd in. Then Mr. Northey, Coun- 7 - 

eil for the Duke, open'd the Evidence, which be: 

ing the ſame as above, I ſhall only take Notice of 

his Remarks upon it. _ 85 ; 
. He faid the Evidence would make out the Fact Mr. Norte bey. 
as plain as poſſible for a matter of that kind to be opens the © 
Prov'd ; but in the Nature of the Thing, there Evidence. 
"7 4 8 e PEE <2 I wa, wer e 
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74 Proceedings in Parl. between the Duke 
were but a few Perſons to be entruſted with it, 
and thoſe were generally Servants who attended 
on the Dutcheſs's Perſon, and on Sir Fohn Ger- 
maine. He hop'd it would be no Objection that 
they were Servants, for that were to ſay they 
ſhould prove the Fact, but ſhould have no Wit- 
neſſes, for theſe were Facts that could not be 
rov'd but by ſuch as were concern'd with the 
Duchess; That the two principal Witneſſes were 
Foreigners and Dutch People, and it was reaſon- 
able enough to expect Foreign Witneſſes, when an 
Engliſh Dutcheſs had a Foreign Gallant. They 
| were ſuch as he thought fit to entruſt about her. 
8 That Mr. Bayley was a Servant of Sir 7ohn 
"oy 603. Cermaiu's and came into Hoſier's Place when he 
woas gone beyond Sea. He was an unwilling Wit- 
neſs becauſe he had been preferr'd by Sir on 
Germain ; and yet when he was upon his Oath in 
the Houſe of Lords, he gave an Account that 
while he was in Sir Joh Germain's Service, not- 
' withſtanding that publick Reproach in 1695, and 
1696, the Butchels frequently came to Sir Fohu 
Germain's Houſe with one Keemer, whom ſhe had 4 
great Confidence in, and that when his Maſter 
lay from Home, he carried his Linnen to Keemer 
who was in the Dutcheſs's Service, or Keemer 
came to him for it; and after the Dutcheſs had 
been accus'd in the Houſe of Lords with ſuch a 
Familiarity, any Evidence of a. Converſation be- 
tween them afterwards was as much as a Thouſand 
Witnefles; for no Woman that had valued her 
Reputation, having been accuſed as ſhe was, would 
have had any Converſation with Sir Zohn Ger- 
munanine afterwards. 7 OR Coon a oe og | 
Mr. Atwood's Mr. Atwood, Council for the Duke, obſerv'd 
Remarks on farther, that the two Witneſſes Ho/ier and Yanefſt 1 
| theEvidence. did depoſe that Suſannah Barrington was privy to a 
this ider Converſation, and that ſhe was 


withdrawn fince this Bill was depending in the . 
Houſe of Lords: It was prov'd al that Mr. Da- 0 
niel Germaine and Mr. Brian's Wife, who were t 
privy to the ſame Converſation, were in Zngland } 
lately. * 5 JC : 


2 


- 


and Dutcheſ$ of Norfolk, 12 W. III. 75 
Then the Witneſſes were called in, but their 80 
Depoſitions are not given, as in the Folio, becauſe 
it is ſaid to be the ſame with that already taken 
before the Lords, except that of Anne Read s, 
which was new. | . 3 75 e 
Anne Read depos d, that in April 1692, ſoon Anne Read's 
after the Duke's Bill had been rejected in the Evidence. 
Houſe of Lords, ſhe ſaw the Dutcheſs of Norfolk 
go in a Chair to Sir 70hu's Houſe ; and that the 
Door being open d, ſhe went into the Houſe with 
her Mask off: That within a Twelve Month laſt 
paſt, or thereabouts, ſhe followed him to the 
Dutcheſs's Houſe about three of the Clock in the 
Afternoon, and that ſhe did not ſee him come 
out. ; 1 
The Witneſſes being examined on the Behalf 
of the Duke of Norfolk, the Dutcheſs's Council 
MO vere call'd upon to proceed in her Defence. 
Sir Thomas Pocvis ſaid, he as at a Loſs, and rr gt 
under ſome kind of Surprize, to be call'd upon fo moves for 
ſuddenly to make their Nefence. He hop's ce Times 
they were pleaſed to take that Caſe out of the make their 
oi uſual Way of Trials, and to try it in the firſt In- Defence. 
ſtance, that they ſhould have time to make their | 
Defence. That fix Hours had already been ſpent 
in the Examination of the Witnefles, and they 
had YE ſuch a variety of Anſwers, that it af- 
forded a great deal to be ſaid to it. That they 
had alſo a great many Witneſſes to examine. They 
had a Week's Time allow'd them in the Houſe of 
Lords, but they did not expect that here; that 
was no Rule. But while they were at the Bar, a 
Perſon had given them Intelligence on ſight of that 
Cook-Maid, that ſhe was turn'd away for being a 
common Thief in Hollaud, and therefore they ſaw 
buy neceſſary it was that Time ſhould be allow'd, 
and they could not make their Defence then. 
The Committee inſiſting however that they 
ſhould make their Defence immediately, Sir Tho. 
Powts obſervd, That the Evidence given before 
the Committee, was very different from that given 
before the Lords, and offer'd to 3 the Exa- 
minations of Witneſſes before that Houſe : 3 
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Fo Council they were not ſuffered to be read; but the Coun- 


Eg ra eil wer 

aminations in, Whereupon Sir 7 ho. Powis ſaid, By this Refo- 
che H. of | 

Lords, he thought they would have made for her Grace. 

Mr. Atwood anſwer d, That the Examinations in. 

the Houſe of Lords were ſo lately, that it was an 

eaſy Thing for the Sollicitors who were by to give 


an Account of the Contrariety in the Evidence, if 


there were any. 


A Member. Have you any other Evidence to 


offer as to this Point? 


Whereupon Sir 7 homas Powis. All our Evidence tend to. 


they refuſe to contradit theſe Witneſſes; and if the Reading 
enter upon theſe Depoſitions won't be allow'd, you will not 
Defence. put a bad Conſtruction of it. 1 do not pro- 

| ceed to make a Defence; for I cannot do it, unleſs 


I had ſome other Mſtructions from my Client, ſo. 


we muſt ſubmit. Ss . 
4 Member. Whether they have any thing to, 
offer in Defence of the Dutcheſs upon the 


Crime ſhe is charg'd with ; for, I believe. 
*ris a new Thing for Council when their Client is. 
charg'd with a Crime, to ſay, they cannot defend. 
her, .unleſs they go and aſk whether they ſhall. 


defend her or No. If they have any thing to ſay 
in her Defence, we ſhall be ready to hear it. 


Sir Thomas Powis. I would be glad to make 


the beſt Defence this Caſe may bear; I have de- 


fended it twice with good Succeſs, and this is a, 
third time ; and I muſt own to you, That the. 


Courſe of our Evidence we did propoſe to our- 


ſelves, is fo far broke by the firſt Determination 
you were pleas'd to make, that I cannot venture 


upon the reſt of the Defence. If ſo be your Plea- 
ſure, be not not to admit this Matter. 9 8 


4 


The Bill The Council being withdrawn, the Committee 
paſſes the proceeded upon the Bill Clauſe by Clauſe, and 
Commons. went through it, and ordered the ſame to be re-. 


ported. Whereupon the Bill was paſs'd, _ 


) 


$ acquainted, That if they bad any Wit- 
1v4 uoca to encounter their Evidence, 


ution they were depriv'd of that Defence which, 
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PROCEEDINGS between 
the KING, Thomas KEN. 
DAL, and Ricnary Ro E, in 


the KING's-BERNCH, on an 
Habeas- Corpus upon 4 Commit- 
ment ſor Hien-TrEasoN, 


Mich. 7 Guil. 15 Os 31. 
1 8035 


Nas rected to the Keeper of Newgate, 
return'd the Cauſe of their Detainer 
to be a Warrant under the Hand 

and Seal of Sir William Trumball, one of his 
Majeſty's Priv + Council, and Principal Secretary 
lows: 7. heſe are in his Maje- 


recetve into your Cuſtody, the Bodies of Tho- 
mas Kendall and Richard Roe, herewith ſent 
you, they being charg'd with High Treaſon, in 


being Privy to, and afſiſting the Eſtape of Sir 
| 22 Montgomery, out of the Cuſtody of Wil- 


HE Prifoncrs benz brought to the Page bos. 
+ Bar on Thurſday the 31 of Octo- The Priſon- 


ers commit- 
ber, 1695, on an Habeas Corpus di- * 


Secretary of 


State. 


iam Sutton, one of his Majeſty's Meſſengers in 


Ordinary, and charg'd with High Treaſon. Ton 


are to keep them in ſafe and cloſe Cuſtody until. 


they ſhall be deliver d by due Courſe of Law. 


Aud for fo doing this Jhall be your Warrant. | 


Given at the Court at Whitehall the a of 
9 1695. 
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758 Proceedings againft T. Kendall and 
Sir B. Sbowers Sir Barthotomew Shbwer being Council fot the 


Argument Priſoner, took Exceptions to this Return; for that 


that a N the Perſon Committing had no Authority for that 
=o eee Purpoſe: He ſaid his Clients thought themſelves 
hardly dealt withal, the Information againſt them 


being only for aſſiſting the Eſcape of the Centinels 


who were Privy to Sir ames Montgomery's Eſcape; 
but this being 2548 of which the Court ad 
not take Notice, he confin'd himſelf to the Re- 


turn, and inſiſted, that a Secretary of State, qua- | 
tenus Secretary, could not Commit for Treaſon or 


Felony ; he was not a Privy Counſellor, quatenus 


a Secretary, or a Juſtice of Peace; for tho' in 


Fact he might be in the Commiſſion, yet, unleſs 
he had taken the Oath of Office on a Dedimus, 

+ *he could not AQ as fath. - ©, 
Privy Coun- The Law took Notice of Conſtables, Sheriffs, 
ſellor muſt Coroners, Eſcheators, and the like ; but the Books 


take the Oath which treat of the Juriſdiction of Courts, the 


of Office be- Pleas of the Crown, or the Officers of Juſtice, 
forehecan act made no mention of a Secretary of State ; his 
1 55 J uſtice. Office rather related to Foreign Negotiations, than 
On to Criminals, Priſoners, or Goalers. In all the De- 


bates about the Liberty of the Subject, and wrong- 
ful Commitments in Parliament, in 4 Car. 1. 1628; 


and among all the Precedents there mention'd, 
there were none by a Secretary, tho' there were 
ſeveral per Mandatim Dom. Regis by Warrant from 
the Lords of the Council: And it ſeems ſtrange, 
if ſuch a Power was lodg'd in this State Officer, 
there ſhould be no Precedent for it in thoſe Times, 


when Extrajudicial and general Warrants were ſo 


frequent, that they became a Grievance to the 
People, and ſuch a one as laid the Foundation of 

the Petition of Rights. SL ade... 
| 5 A Secretary cannot Adminiſter an Oath; and 
Page 606. the Law requires, that no Man ſhall be committed 
A ANY: on an Extrajudicial Warrant, unleſs upon Oath: 
„ in If there be but a Suſpicion, there ought to be Oath 
of the Cauſe of ſuch Suſpicion : For the Perſon 

Oath, &c. LTH a - a 
Committing cannot Commit on another Suſpicion, 
unleſs there be Oath of ſome reaſonable Cauſe for 
it; neither can a Secretary take Bail WF 
| on! + 5. 20D 
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might Challenge any Man to 


a Criminal, or for the Proſecution of one. 


R. Roe, for High- reaſon, 7 W. III. 


ſon accuſed, or a Recognizance to proſecute; and he 
o ſhew any one Re- 
cognizance ever return'd into -_ Court that was 
taken by a Secretary, either for the Appearance of 

Nor is a Secretary an by the Statutes that 
require Juſtices to return Informations and Exami- 
nations of the Perſons accus'd, and Witneſſes: 


Whereupon Mr. Secretary Coventry ſcrupled it, 


and by the Advice of Sir William Jones, took the 
Oath of a Juſtice of Peace; and of late, the 
Secretaries of State have thrown the Burthen on 
their Under Secretaries, who have been ſworn Ju- 
ſtices of the Peace. ö 
But admitting a Secretary can Commit in this 
Caſe, the Parties ought to be bail'd according to 
the Habeas Corpus Act; for that provides, they 
ſhall be forthwith bail'd, unleſs they be committed 
for Treaſon or Felony, ſpecially mention'd and 


' ewpreſid in the Warrant; and if it be ſpecially 


expreſs'd, then upon Prayer, if not indicted, they 


are to be bail'd the laſt Day, Sc. Here therefore 
the Parties ought to be bail'd, becauſe the Treaſon 
is not particularly expreſs'd ; and ſoa Commitment 


for Felony generally would bring a Man within 
the Benefit of the Act to be bail'd. | 
A Voluntary Eſcape of a Priſoner could be no 
Felony, unleſs the Priſoner was under lawful Cu- 
ſtody, by a lawful Warrant expreſſing the Offence ; 


79 f 


The Kind of 
Treaſon, or 
Felony, muſt 
be ſpecially 
expreſs'd in 
the Mitti- 


mus. 


Page 607. 


and the ſame Rules muſt hold in the Caſe of a 


Traytor's Eſcape, as to the Warrant of Commit- 


of Felony: Therefore if the Party commanded to 


receive, or the Perſon to whoſe Cuſtody he was 


committed, were no lawful Officer, then ſuch Cu- 
ſtody could not make the Reſcuer Guilty of any 
Capital Offence, Co. 2 Inſt. 550. And in this 


Caſe it did not appear what the Warrant was, upon 
which Sir James was in. Cuſtody; nor was the 


Meſſenger in whoſe Cuſtody. he was, a lawful 


Goaler ; the Practice of making their Houſes Pri- 


ſons, was but of late; their Law-Books took no 


Notice of him as a legal Officer; he was at moſt 


ment, and Lawfulneſs of Cuſtody, as doth in Caſe. 


Page 680, 


but 


A Meſſen 
ger's Houſe 
no lawful 
Priſon. 
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8% Proceedings againſt T. Kendall and 
| but a Gentleman Porter, and that Method of 


to carry another to Priſon, but he did not thereby 
| | become a Goaler, to detain him nine or eleven 
commit- Months, as ſome Meſſengers had done. The Law 
ments muſt that requir d Commitments to the County Goals, 
be to the was a ſufficient Evidence of the inſufficiency of a 
County Goal; Meſſenger's Power to detain; and if he could not 
ortheEſcape, legally detain, the Conſequence muſt be, that the 
or Reſcue, Efape or Reſcue was no Treaſon. / 
3 not be Rut further, it was not ſaid with what Treaſon 
Treaſon, or gir James was charg d, or how he was charg'd; it 


or helping to Eſcape was not Treaſon; and it 

might be for Treafon generally; and then Sir 

James was bailable ; conſequently the Reſcuer 

could not be excluded from Bail. „ 

Nor could the Reſcuer be tried till the Priſoner 

was attainted, which was another Reaſon for their 

being bail'd ; for here Sir 7ames was dead, having 

never been attainted or indicted, which * 

it impoſſible for the Priſoners to be try d for Trea- 

ſon; the Reſcuers could only be Fin'd and Impri- 

ſon'd in this Caſe. | 5 | 

Sir Tho. Tre- Mr. Attorney General anſwer'd, that the Reſ- 
for the lega- Traytor, was Treaſon ; that a Meſſenger was a 
Iity of the lawful Officer; however, any Man might impriſon 
Commit- a Traytor. That the Power of a Secretary to 
ment. Commit had been ſettled, of which there had 
| been many Precedents, and pray d Time to look 
| into them. 5; Fi : Z 755 2 „„ 

Sir 3-Howles, Mr. Sollicitor obſerv'd, that it had been ad- 
Sol. Gen, mitted the Privy Council could Commit, and the 


for the Office of Secretary of State was antienter ; that a 
| Commit- Goaler 4e facto was within the Law; and the in- 
ment. ſufficiency of Sir James Monꝛgomery's Commit- 


ment was not material: However, if the Commit- 
ment was good in Subſtance, it was enough; it 
need not be ſo certain and ſpecial as an Indictment, 
| aakdaaaqd therefore pray'd the Ptiſoners might be re- 


Commitment to Meflengers had been ſeverely cen- 
ſur'd. It was true, any Man might be commanded 


: er might be for ſuch a Treaſon wherein the receiving 


vor, Att. Gen. cuing a Felon, was Felony ; and the Reſcuing a 


CY Roe, — 7 W. III. 


mon La before Juſtices of Peace were inſtituted ? 


My Lord Coke indeed ſaid, that none could be im- 
| he till Indictment, but that deſerv'd Confi- 


leration; if they were to ſearch the Records in 


- the Toter, they would find e thers ; | 


W State. 5 
Mr. 7. Rokeby. I can ſee no Reaſon upon t the; 


Whole, why they ſhould not be bail'd ; but ſince 


| | $ 
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I. G A How were the Commitments at Com- L. C. J. a 
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| Mr. Attorney is not proper, it is fit 'be ſhould 1 
have Time. ot 
On Meaneſday the 6th of 3 her Pri- „ 
2 ſoners were brought up again by Rule of Court, i 
5 and Sir B. Shower mov d again that they might be ih 
t bail'd. itt 
Mr. Attorney it; he ſhould not have much 1 
r oppoſed it, but that ſeveral Queſtions had been 1 
made at the Bar; as that a Secretary had not Power { 9 
r to Commit; that this Eſcape was no Treaſon; j | 
5 that a Meſſenger was not a legal Officer; and finco x 
9 theſe Things had been ſtarted, he muſt inſiſt Fil 
5 it, that it was a good Return, and that the fi | 8 
* ſoners ought to be remanded. 
2 I. C. J. They we muſt hear them again | | | 
i Sir . Shower. My Lord, I have peruſed he Sir B.Shower's 11 
1 | Reſolutions of tho Je ges in 34 Elis. x Ander ſon further Ar- | 1 
5 297, 298. and muſt own that tis ſaid there, that gument a- 110 
4 one or more of the Lords of the Council may gainſt the hy 
_— Commit; how far that is Law, muſt be examin'd : Legality of | i 
83 And I muſt beg your Lordſhip would take Notice the Commits | | 
ad of another Reſolution there, which condemns this ent. 1 
ok Return, and deſtroys the Power of a Meſſenger; 1 
f if this be Law, the Priſoners ought to be bail'd. i 
id. It complains, that divers Perſons were, againſt 14. 
he Law, committed to Priſon in private Places; and 1 
* not to any Common or Ordinary Priſons, or lawful il 
"mY Officers, as the Sheriff and other Perſons lawfully | | il 
it- authoriz'd to keep a Goal; ſo that upon Complaint 4. 
. made, the * Courts could not learn to wWhom f i 
it to direct her Majeſty's. Writs, and by this Means, Jo 
ent, Juſtice could not be done: And if theſe Refolu- Ih. 
2 tions were allow'd to be of any Authority in one 1 
2 Part, they ought to DE: ſoin others, 
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can't commit 
becauſe he 
can't admini- 


ter an Oath. 
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Proceedings againſt T. Kendall and 


But theſe were extrajudicial ee of the 


Judges, from which they might Vary afterwards 
(as they did in the Caſe of Ship-! any” and 
were not binding to them or their Succeſſors, as 
legal Reſolutions: And if they were Law, yet 
did they not relate to the Offlce of Secretary, but 


* 


only to that of a Privy Counſellor; and they did 


| infiſt, that that Reſolution that one ſingle Privy 


Counſellor might Commit, was not Law; for he, 


no more than a Secretary, could Adminiſter an 
Oath, or take a Recognizance : And it was/abſurd 


to ſay, that a fingle Perſon ſhould be an Officer to 


Commit, and yet could not do what was Neceſſary 


in order to it. 


* . — 


That the King himſelf could not Arreſt a Man 


for Treaſon, or Felony; or Command one in his 
Preſence to be arreſted for either; he muſt Act by 


his Writs, or by ſome Order or Rule of the Courts 
of Juſtice: A Privy Counſellor was to adviſe the 
King, he was ſworn to it; to withſtand all Trai- 


tors, and diſcover all Conſpiracies, and ſo was 


niſi per legem terre; and this was made on Ac- 


| Page 610. 


every Subject by the Oath of Allegiance z but the 


| Oath of a Privy Counſellor contain'd nothing re- 


% 


lating to Commitments. - 


By Magna Charta 19 Hen. 3. Cap. 9 -which 
had been confirm'd by forty Acts of Parliament, it 


was enacted, that Nullus liber homo impriſonetur 


count of illegal Commitments. Coke ſays, that 


there was no Invafion of this Law till Edward zds 


Time, and then the People quickly refented it; 
for in 5 Edward z. cap. 9. the great Charter is 
confirm d; and by 25 Edward z. cap. 9. it is fur- 

ther enlarg'd and declar'd, That from thenceforth, 

None ſhall be taken by Petition or Suggeſtion made 


to the King, or to the Lords of the Council, un- 
leß it be by Indictment or Preſentment of good 


a lawful People of the Neighbourhood. He 


Id not ſay that theſe: were Authorities againſt 


— itment by the Privy Council; but they 


 ſeem'dtrong againſt an extrajudicial Commitment 5 


by a ſingle Lor 


if 


. * ” 
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. > * 
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M. Serjeant Levins alſo, in behalf of the Pri- page 612% 


ſoners, urg d, that the Rerurn was ill, becauſe the Mr. Serjeane 
Commitment was to a Meſſenger; that it ought to Levin, a- 
have been to a County Goal; that the Cuſtody gainſt the 
| —_ Apprehenfion ought to be but twenty-four 


Tours. Bri/ton 19 Cuſtomer of Normandy, 456 


Hill. 22. Eaw. 4. p. 4. | 


That thoſe Meffengers exacted Pees, 6s. 84. or 
ten Shillings per Diem; which was in Effect, to 
Fine the Party before he was convicted; and many 
other Arguments were repeated that had been in- 
ſiſted on the Day before. e 


Legality of 
the Commit- - 


Meſſenger. 


| The King's Council anſwer d, that the Reſcu- The King's 


ing one in Cuſtody upon Suſpicion of Treaſon, Council 


was Treaſon: And as to the Secretary's Commit- maintain the 


ment, it was not ſuch a Novelty as had been 
pretended ; that it was very antient. The Caſe 
in 11 Leon. was flat to the Purpoſe; and in the 
Tower they found a Commitment in 1660, by 


| Secretary Norris, and many more had been ſince; 
but Sir Foſeph Williamſon, who had the Papers, 
was in Treland. It was not Neceſſary, that he 


who commits ſhould be able to give an Oath ; the 


Houſe of Commons could not give an Oath, and 
yet could commit. 3 


Legality of 
the Commit 


8. B. Showers reply d, he was glad to find there Sir l Sl 


were fo tew Precedents for a Secretary's Power ; if 


there had been more, Mr. Attorney would have 


| produc'd them. That the Houſe of Commonss 
Power was an Inſtance not fit for him to Anſwer : 


And as they admitted that a Secretary could nor 


give an Oath, he thought the Conſequence was 


plain that he could not commit. 


King's Perſon againſt Traytors: Was there not a 
Goal Delivery at Common Law ; and conſequently 


* 


does not the Law ſuppoſe that ſome are commit- 


2 ted thither before the Goal Delivery ? And then, 


þ 


I. c. F I did always give Credit to the Reſo- Opinon of 
lutions of the Judges in Anderſon; and it is part the L. C. J. 
of a Privy Coumſellor's Oath to take Care of the on 
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84 Proceedings againſt T. Kendall S 


A Felon may by whom were theſe committed antiently ? * Tho? 


becommit- a Meſſenger be not a proper Officer, any Perſon 
ted to any may be order'd to receive for a convenient Time for 


Perſon on an pg, mination, Sc. Commitments regularly ought 
| —— to be to the County Goals : But Mr. — Te 
| - is, Whether you ought not to have ſpe- 
city'd in your Warrants, for what Treaſon Sir 

James was committed; for the Eſcape will be the 

{ame Species of Treaſon with that for which the 


Party reſcu'd was committed: I think therefore | 


we muſt Bail them. | „ 
J. Rokeby. A Commitment by a Secretary of 


'  TheLourtof State, was long before Sir Lionel Fenkins's Time. 


| — 166  Walſingham committed near two hundred Years 


might com- ago. And there is another Precedent in 2 Leon. 
mit, &. 175, Hillyard's Caſe. I think a Conſervator of 
ag) : the Peace at Common Law may commit, and fo 

may a Conſtable. It is incident to his Power of 
Committing, that he may give an Oath, and take 


Or a Privy 2 Recognizance ; and. (Quod Mirum) one of the 


Council may commit. I would not have the Stu - 
— dents go 2 with the Novelty of it: And for 


Meſſengers, for any Thing appears, he might be 


only carrying him to Goal. However, I think they 


ought to be bail'd, becauſe it is not expreſs'd in 
the Warrant, what the Species of 'Treaſon was 
ON for which Sir James was committee. 
The priſoners Mr. J. Eyre. There may be a Difference be- 

baild becauſe tween carry ing to Priſon, and a Commitment with 
the Kind of a Charge upon them; and there may be a Dif- 
| Treaſon was ference between ſpecifying, and not ſpecifying the 


not ſpecified. Treaſon. Upon the Whole, I think they ought to 


be bail'd. 


The Priſeners were bail'd to appear the laſt. 
Day of the Term, to Anſwer ſuch Matters as 


ſhould then be objected againſt them. 
4 3, Juſtices of Peace are not by Common Law, but 
appointed by Statutes; the firſt of which was 1 Ed. 3+ 


Cap. 16. By Common Law there were only Conſer- 
vators of the Peace, whoſe Power was very ſhort of 


that of a modern Juſtice, See Crompton s and Dalton's 


Tue 


kk, a a 3 


did not take any Thing 


Dean Neptune Blood, who rook Hurly's Erami- 


:  TheTrial of Patrick Hurly, Gent. 2. 


The TRIAL of Patrrcx Hurry, of Page 61 


Moughna, in the County of Clare, 

_ Gent. at the King's-Bench in Ireland, 
on two Indiftments ; the one for Per- 
jury, and the other for conſpiring with 
Daniel Hicky, c. to cheat the Po- 
. piſo Inhabitants of the County of Clare, 
May 31. 1701. Paſch. 13 Will. z. 


| TY laid Patrick Hurly was indicted for Indidment 


Perjury, in having ſworn before Neptune for Per jury, 
Diooa, Dean of Killfenora, one of his for ſwearing 
Majeſty's Juſtices of Peace for the County of 2 ſham Rob. 


a 
Clare, that he was robb'd of zoo Piſtoles in Gold, n 


and ſeveral other Things, by four Perſons un- 
known to him; but whom, by the Tone of their 
Voice, he believ'd to be Jriſhmen and Papiſts : 
Whereas in Truth, he well knew them by their 
Names and Perſons, Dong ſet on by himſelf, and 
em him. 5 
The faid Patrick Hurly was alſo indicted a A 2d Indid. 


| ſecond Time; for that he did falſely and deceit- ment for a 


fully confpire, with one Daniel Hicky, and ſeveral Cheat, in con- 
other Malefactors, unjuſtly to oppreſs the Popiſh ſpiring to 


Inhabitants of the County of Clare, and cheat cheat the 


them of a great Sum of Money, by colour of the County. of e 
Raparee Act. e | 


„ 


mination, ſworn. 


He depos'd, that the Examination produc'd in The Tuſtice 
Court, was taken by him on the 6 th of March, of 2. oy 
1699; the Priſoner, Patrick Hurly came before gives Evi- 


him, and made Oath of the Facts therein con“ dence of his 


tain'd, ( Vis.) That on Sunday the zd of March, Examination 
1699, about eleven a-Clock at Night, being at his before him. 


Father's Houfe at Monghna in the faid County of Page 614. 


Clare, ſeveral Perſons with their Faces maſk'd, 
forc d into the Deponent's Chamber, made a ſhot at 


1 


Sum of Mo» 


j: 1 
1 
19 


The Trial of Patrick Hurly, Gent. 


Friend, with Cords faſt to the Bed-ſtead : That 
by the Tone of their Voice, they ſeem'd to be 
Triſhmen and Papiſts: That he knew not one of 
5 them, either by their Names or Perſons: That 
3 they broke open ſeveral Trunks, and took out of 
done of them a Bag wherein were 374 Guineas, 


monds, and ſeveral other Things of Value, a great 


in all to the Value of about 1 300 I. 
call'd, the Raparee Act, that he might oblige 
the Country to reimburſe him the 1300 l. tho it 
was a mock Robbery by Perſons he had employ d, 
and very well knew, and who took Nothing at all 
from him, but what they return d him again, de- 
ſigning to Cheat the County. 2 f 


Calaghan Carty, ſworn. 
Page 615. Mr. Bernard, Council for the Priſoner, objected, 


brought againſt him, were actually ſent to Goal 

for this Robbery, and threatned to be hang'd, un- 

leſs they would ſwear it was a ſham Robbery, and 

but this ls ps 2 _ rul'd. „ 

lag han Car- Calag han Carty depos d, that he was Servant to 
** Evidence Mr. Patrick Hurly, the Priſoner ; that his Maſter 


Mr. Arthur on ſuch a Day, and if he did, he 
ſhould be ruined ; but if he could make Mr. Ar- 
zhur believe he was robb'd, he would compound 


to join with ſome others, to commit a feign'd Rob- 
bery in his Father's Houſe, and ſhew'd him the 

Trunks where he would put his Money and Lin- 

nen: That the Priſoner provided them with Blue 
10 and Red Coats, Vizards, Swords, and Fire Arms; 
= - 8 but the Fire Arms were loaded only with Powder. 
eee. That it was about ten a Clock on Sunday. Eventos: 


him, and tied him and one Mr. Ronaine, his 


and 345 Piſtoles, a Gold Croſs, ſet with Dia- 
Number of Holland Sheets, and Holland Shirts, 
This he ſwore according to a late Act there, 


that this Witneſs, and ſome others, who were 


therefore their Teſtimony ought not to be allow d; 


| For the King. call'd him into the Stable, and ſhew'd him a Purſe 
W-': +» of Gold, and told him, he was to pay it to one 


Ogg Ama meu. :: 


with him. That he defir'd the Deponent therefore 


be Tryal of P.Hutly,Gent. for cheating 87 
being the xoth of Marob, 1699, before People (oe 
went to Bed, that they put this Project in Execu- 
tion. That they entered the Houſe juſt as Mr. 
Ronaine, a Friend of their Maſter's came out, 
and ſeiz d ſome of their Arms, but without any 
Intention to do Miſchief. That they bound their 
Maſter and Mr. Ronaine to the Bed poſts, and 

poured the Money, or Counters, for he could not 

tell what they were, out of the Purſe before Mr. 

 Ronaine, as they were directed, and then carried 
off the Linnen and Money; but that they were 


| _ afterwards return'd to Mr. Hurly again. 
4 Margaret Coneen; ſworn. 
I Sbe depos'd, that ſhe was Servant in Mr. #nrly's Page 617. 
— Houſe, which ſtands alone, a Lear and half: That Margaret Co- 

about ten a- Clock one Sunday Night, there came nee the Maid 

in four or five Men in Diſguiſe, arm'd with Swords, Servant's E- 

Piſtols, Sc. That ſhe was then in the Kitchen; ee g. me” 

and ſoon after, ſhe heard Mac Cay, the Footman, Pic: the 
I, cry out, his Maſter was murder d. That ſeveral ©! TN 
Ez ſhots were made at her, but no hurt done, nor ſhe 
al could ſee no Marks of ſhot upon the Walls after. 
n- wards. That the Arms they had were the very 1 
d ſame that Mr. Hurly had in his Houſe, and lay mg 
bs upon the Table that Evening the pretended Rob- 3" 
bery was committed. That ſhe was of Opinion By 
to vr, that it was a real Robbery, but was other- KY 
er wiſe inform'd afterwards by Calaghan Carty; and 1 
ſe ſhe was confirm'd in its being a ſham by a Table Fi 
ne Cloth, and ſome other Linnen being ſent home, 0 
he 1 125 her Maſter pretended he had been robb'd 1 
Z- 8 5 1 
we Walter Neylan, ſworn. ll. 
Ob- | | 1 a 1 
the He depos d, that he was in Priſon at Ennis, for page 626; 1 
in- Hurly's Debt, for which he was bound to one walter Ney- bl 
lue Thomas Arthur; and that while he was there, Jan's Evi» 1 
ns; Hurly and ſome of his Servanss were brought Pri- dence. i 
der. ſoners thither, on Suſpicion of their having feign'd : 1% 
ing, this Robbery to cheat the Country. "Thacefwer $876 4 
210g ʒ—̃ = 15 


G4 i: Daniel 


r 


Daniel Carty had diſcover'd the Fraud, Donog h 
O'Brian Andrews,” another of Mr. Hurly's Depen- 
.dants, who was likewiſe a Priſoner there, -apply'd 
himſelf to the Deponent, and defir'd him to en- 
quire of Mr. Hurly what Method he would take 
to get him diſcharg'd ; and upon acquainting him 
with it, Mr. Hurly anſwer'd, he ſhould be undone 
if the ſaid O'Brien Andrews confeſs'd it, and gave 
the Deponent a piece of Money to give to O' Hrien 
Andrews. That O'Brien ſaid, that would not 
do, he muſt tell the Truth. And Hurly told the 
Deponent thereupon, that he would give him any 
Gratification in the World, if he would prevent 
Donog h O'Brien's coming in againſt him. 
To this the Priſoner, Mr. Hurly, reply'd, that 
Meylan, the laſt Witneſs, was exaſperated againſt 
bim, on Account of his having been ſent to Priſon 
for his Debt: That he had tamper'd with the 
Witneſſes, and was become his inveterate Enemy. 
That he not only ſwore againſt him maliciouſly 
_ andfalſely himſelf, but had incited others to ſwear 


. * 


againſt him. 


Caprain Charles Macdonough worn. 


Capt. Macdo- He depos'd, that he was Mr. Hurly's Sollicitor, 
_. moughs Evi- and intimately acquainted with him. That being 
Auence. at his Houſe juſt before the pretended Robbery, 
5 and underſtanding that Mr. Hurly had brought no 
Pige 621. Money home with him from Dublin, he told him 
| be was a ſtrange Man to come without Money, 
the Country would be too hot for him. That 
the preſent Sheriff was a Friend to his Adverſa 
Mr. Arthur. And that Hurly did then fortit) 
his Houſe, and was in no Condition to pay his 
Debts. That Hurly ſaid, that his Friends, 
Sir Toby Butler and Colonel Macnamarra, had 
a great Influence on the Sheriff, and he hop'd 
they would prevail on him to do him no harm; 
vbich confirm d him in the Opinion that he had 
no Money. He depos'd further, that Mr. Hurly 
having brought the Raparee Act from London, 
was reading it over, and ſaid it was a very pretty 
| way 


4 | 


The Trial of Patrick Hurly, Gent. 
way for Perſons to recover Money of the County. 
That after the Deponent had left Mr. Hurly, 


Captain Obrien wrote him word the Priſoner was 
robb'd, and deſir d the Deponent to come and 
ſollicit at the Aſſizes at Ennis on his Behalf; but 


he was ſo far from believing he was robb'd, that 
he refus'd to be concern'd for him, and wrote 


Mr. Hurly a drolling Letter 6n the Occaſion. 
That about February laſt, the Wife of Daniel 


Hickey, a Dependant on the Priſoner, who was 


ſuſpected to be in the Robbery, came to the 
Deponent, and ſaid her Husband was like to be 
undone by paſſing away falſe Counters; that if 

he could get his Liberty, he would go to Dublin, 


and ſwear the Robbery was a Cheat, and that 


they had ſome of the Counters which were pre- 


tended to be Gold in their keeping. That the 
Deponent acquainted Mr. Butler, a Juſtice of 
'Peace of the County of Clare, with this, and the 
Woman was taken up and indifted for paſſing 
ayay of Counters for Money. > | 


| Walter Huonin, the High Conſtable, ſworn. 


He depos'd, that he had a Warrant to ſearch Page 623. 


25 


for Goods, pretended to be ſtolen from Patrick Huis 


from Mr. Hurley's, he found a Purſe with an 


hundred and twenty-one yellow Counters in it, 
which he produc'd in Court. | 


Mortagh Mac Colloghy Fiworn. 


He depos'd, that Hickey's Wife bought a Cow 
of him, and ſhe wou'd have paid him for her 
with two yellow Pieces of Coin like Guineas: he 


told her they were not Guineas, and believ'd they E 


were ſome of Parrick Hurley's Gold : That he 
gave her three Pence Half. penny and a Quartern 
of Tobacco for them, and he wok it, and wiſh'd 
the reſt were as well fold : and the two Pieces 
. N | RR 


Hurley, and that in a Dunghill at Daniel Hickey's Evidence. 
_ Houſe in Mozghna, about a Quarter of a Mile | 


Page 624. 
Mortagh 
Colloghy a 
vidence. 
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The Trial of Patrick Hurly, Gland, 


M 


]oſeph Lynch fivors. 


He depos'd, that he was intimately acquainted 
with the Priſoner, Mr. Hurly, and drinking with 
him at one Mr. Bargery's Houſe, he ſaw him 
take a Bag out of his Portmanteau that held about 


2 Quart, which he took to be Money; but look- 


ing into the Bag, he found them to be all Coun- 
ters, and aſking what he did with them, Hurly 
ſaid he intended to make uſe of them for his 
Diverſion. That Hurly afterwards diſcours'd him 
about feigning a Robbery, ſaid it was a pretty 
way of getting Money, and wou'd have had the 
Deponent concern'd with him in ſuch a Contri- 
vance, but he refus'd. He faid further, that the 
Priſoner ſent a Trunk of Linnen to his Houſe, 


after the Robbery was committed, which was 


taken away from thence the Night after Mr. Hur- 
iy was carried to Jayl. „ 


Charles Caſſidy, Surgeon, fworn. 
He depos'd, that the Priſoner's Father, Mr. Hur- 


| hb, being fick, he was ſent for to look after him. 
h 


at the Priſoner propos'd his being concern'd in 
the pretended Robbery, and offer'd him forty 


| Guineas, and upon his objecting he was too well 
| known, ſaid he would get him a Vizard-Maſk. 


That the Deponent agreed to bear a part in it, 
but coming. home his Heart fail'd him, and he 
had no Hand in it. e | | 
g Daniel Kiefe worn. 

He depos'd, that the Priſoner enquir'd at one 
Bently's Houſe for Maſks and Vizards, and being 


told he might have them in Chri/t-Church-Yara, 
he went thither for them _ 


WC 


Several 


* * 2 6 — - " 


The rial of Patrick Hurly, Gent. 


| | Several other Witneſſes were produc'd, to prove - 
chat the Priſoner Hurly was in great want of 
Money, and that it was not at all probable he 


was robb'd of the Money he | pretended he 


was. 


Mr. Bernard, Council for the Priſoner, then | 


j 
1 91 
* 


* 


Page 628. = 


enter'd on his Defence, and made his Obſerva- The priſon- 


tions on the Evidence that had been given for the er's Council's 


= He ſaid, Mr. Hurly came with a good Obſervations 
Fund of Money into Treland, and left large Sums dn the Evie 
behind bim in France. That Sir Donagh O Brien 


had a Quarrel with Mr. Hurly, and had influenc'd 


the Grand Jury not to find the Bill of Indict- 
ment . againſt the Robbers, notwithſtanding the 


Robbery was fully ſworn. 'That the four Men 


who had been taken up for the Robbery, were 


promis d their Lives if they wou'd confeſs it to be 


ar. 


a ſham Robbery. That they were laid in heavy 
Irons, and threaten'd to be hang'd if they wou'd 
not declare the Robbery to be a Cheat: And in 
theſe Circumſtances Confeſſions had been extorted 


from them. , 


Mr. John Hurly, Brocher ro the Priſoner, call'd 
ee bis Behalf. a 


Money 
where, vis. four hundred and ninety Pound b 

Calonel Lovet, two hundred Pound by Feremiat 
Donavon, and in the Year 1697, from Mr. Symons 


three hundred Pound ten Shillings, and two 


hundred Pound more in Limerick. That he paid 
moſt of this Caſh to his Brother Hurly, the Pri- 
ſoner, ſome was paid to Mr. Arthur, and more 
to Mr. Burton and others. He depos'd further, 
that he ſaw a Note that was given to Daniel 
Hickey by Mr. Hickman, a Juſtice of Peace, and 
Cuſack, the then Sheriff, whereby they promis'd, 
that if he wou'd make a true Diſcovery concerning 


dence. 


He bas jr that he receiv'd ven Sums of John Hurly's 
his Brother's, from Holland and elſe- Evidence for 
the Priſoner. 


Page 629. 


„„ The Trial of Patrick Hurly, Gent. 
. Hurly's Robbery, they would interceed to the 
Government for a Pardon for hing. 


Dorothy Kemp ſworn. 


Page 630: She depos'd, that ſhe liv'd at Moughna, about 
De Kemp's a quarter of a Mile from Mr. Hurly's Houſe. 
Evidence. That ſhe happen'd to be there that Night the 
5 ERobbery was committed, and Counſellor Ronaine 


alſo was there, having waited three Days to pa7 = 


Mr. Arthur ſome Money. That Mrs. Hurly 
went from home the Saturday before the Rob- 
bery, and took ſome Gold out of a Cheſt, and 
fſhew'd the Deponent ſome of it. That the 
Deponent went to the Cheſt for ſome Table 
Linnen, and laid her Hand upon the Bag where 
the Gold was: That Mr. Hurly came into the 
Room at the ſame time, and aſk'd her what ſhe 
did there, and took the Bag and put it in his 
Cloſet. That the Night the Robbery was com- 
mitted, Mr. Ronaine was going out of the Door, 
when the Robbers ruſh'd in with Swords and 
Piſtols, and that Mr. Hurly's Man cried out his 
Maſter was murder'd. She was then in the 
Chamber turning down the Bed, and five of them 
came up, and two more ſtaid in the Parlour. 
That the Robbers tied Mr. Hurly and Mr. Ro- 
naine with Cords, and forc'd her into the Room 
where Mr. Hurly's Father lay bedridden. And 
ſhe depos'd further, that ſhe was offer'd ten 
Pounds by Murrough Obrien, to hide Counters 
in her ſter's Houſe, or Hickey's. That 
Mr. Hurly had thirty Pair of Holland Sheets, 
and they were all taken away but five Pair by the 
E Ho | Be 
Page 63z Then the King's Council call'd Murrough 
Murrough O'Brien to confront the laſt Witneſs. Murrough 
Obrien con- O'Brien depoſed, That he was ſo far from ma- 
fronted with kin any Offers to Dorothy Kemp, the laſt Wit- 
_ the laſt Wit- ale that he did not think it ſafe converſing with 
nes — - her; ſhe was a Lewd Woman and had two Chil- 
dren by the Priſoner Mr. Hurly, and that the De- 
Ponent had no Communication with her. That as 
| : to 
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to Hickey indeed his Wife told the Deponent ſhe - 
would diſcover all if he would bring her Husband 


home again, and he wrote a Letter to Hickey's | 


Wife to come to him about that Affair. 
ns , | 5 
Daniel Mac Cay, Servant to Hurley, call d. 


e depos d, that he had ſerv'd Mr. Hurly the 
Priſoner a conſiderable Time: That he was in the 


| Houſe when the Robbery was committed. He 
ſaw five of the Robbers ; that they put the Fa- 


mily in great Terror, and fell upon his Maſter. 
He thought at firſt they were Bailifls come to ar- 
reſt his Maſter ; but coming into the Room where 
they had tied him, he found they were Thieves. 


Daniel Mac< 


Coy's Evie 
nee 


Page 632 · 


That there were ſeveral Shots made, but he 


were any Bullets to be found, or any Marks they 
had made in the Walls. And depoſed farther, 
that one Chriſtopher O' Brien did tamper with 


him to take off his Evidence, and would have him 
ſwear that his Maſter's Gold was Counters, but he 


was ſure it was Gold. He depos d alſo, that his 


Maſter ſhew'd him a great Sum of Money at 


Dublin, conſiſting chiefly of Piſtoles, and told him 
he defign'd to carry it into the Country and pay 


off Mr. Arthur. And being ask'd what Road 


they went down, he nam'd ſeveral Places that 
were a great deal out of the wa y, which rendred 


his Evidence ſuſpected. 


| Chriſtopher O'Brien call d. 


could not {ay any Body was hurt, or that there 


Page 634; 


He depor'd, That he never made Jac Cay any 


Promiſe or Offer in his Life. 
8 John Crips ſworn, 


| _ He depos'd, That he was beaten and threaten'd 
by one Halloway,. becauſe he would not ſwear a- 
gainſt Mr. Hurly the Priſoner 3 and that Mr. Nay- 
land and Mr. Lynch offer'd him great Advantages 
if he would give Evidence againſt W 3 


ohn Criss 
Evidence. 
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but they all denied upon their Oaths that they had 
any ſuc Converſation with him. DOT TORR BL, 


25 636. Daniel Hickey call'd. 5 


Evidence. laid in Irons. That he was told that Daniel 
Carty had confeſs'd the whole Matter; and being 
brought before a Juſtice of Peace, the Deponent 

was forced to ſwear the Robbery a Sham by Mr. 

Hickman and Mr. Cuſack, who told him he ſhould 


Fear he irs nn mri to give in that Information, 
wherein he had depos'd that the Robbery was con- 
trivd by Mr. Hurly, and that the Deponent had 

been an Actor in it. But it appearing that this 
Witnefs had ſworn Examinations on both Sides 
that were inconſiſtent, and frequently contradicted 


8 5 
Donogh O'Brien Andreu 5 Juni or, call 4. | 


- | . . He depos'd alſo 'That he was manacled and 
at hay in Goal, and forc'd to fign an. Examina- 
tion, wherein he made Oath before a Juſtice of 


now denied in Court. But his Father being pro- 
duced as an Evidence againſt him, the Evidence 
of rhe Son was not much regarded, 
| Page 640; The King's Council made no ether Obſerva- 
er ſeq. tions on the Evidence, but that the Prifoners 
Witneſſes were all of them poor profligate People, 
that had acknowledged themſelves 3 on 
one Occaſion or other. And that the Witneſſes 
for the King were moſt of them Men of Credit 
and Repution, and had prov'd the Priſoner per- 
jur d beyond all Queſtion. | 


DEALS. the Evidence, did in his Directions to the Fury 

the Jury. ſuggeſt, that there was little Credit to be given 

. to Hurly's Witneſſes, and that the Purjury was 
tully provid, MY Fe 


\ 
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1 5 Dan. Hichey's He depos'd, That he was carried to Goal and 


be hang'd if he did not, and it was wy through 


. himſelf, his Evidence was lighted by the Court 


| Page 637. Peace, that it was a Sham Robbery, which he 


The ages Mr. Juſtice Coore the Judge, having ſumm'd up 


The 


FÜr ⅛ œwZm . ̃ ¾ du. 


inſert chem, tho the Argument was wore Thread - bare 
e That 


1 Ire Jury being withdrawn, return'd about half Prifener 


erwards, and brought in the Priſoner found uilty - 
on bot 


N 


an Hour a 


guilty on both Inditments. The Attorney pray- 
ing mh Judgment of the Court thereupon, Mr. 


Hurly was ſentenced to pay an Hundred Pounds 


Fine on the firſt Indictment, and to be impriſon'd 


till it was paid. The King's Council infiſting that 


the Pillory was the Puniſhment for a Cheat, when 
they mov d for Judgment on the laſt Indictment. 
The Court anſwer'd, if he was not able to 
pay the Fine, he ought to ſuffer Corporal Puniſh- 


ment, but the Judgment on the laſt Indictment 


was reſpited. 


The Lord Hayerſham's Spetcn in the 
. Houſe of Lords, on the firſe Article 


- of the Impeachment of Dr. HEN 


" SACHEVERELL, * 


. My Lozvs, 2 | TY 
| HEN I conſider where this Impeachment 
began, I cannot think but the Defign of 
it was very good, but whatever it was, in 


its firſt Intendment, it is very evident, it has already 


produc'd very miſchievous Effects; it has created 
great Diſturbances in private Families, and Tumults 
amongſt the People; and raiſed a Ferment in the 
Nation, that will not be laid by your Lordſhi 


Page 646. 


His Sen- 


tence. 


pa ge | 647. 


Judgment. It has been a two edged Miſchief; gi- 


e Church on the one ſide, and the Diſſenter 
on th 


both in Danger. Nor can this be wondered at, 


e other, too juſt Aprehenſions that they are 


when your Lordſhips have been told, by ſome of 


the Managers, of a pretended Divine Right of the 


Church; and when it has been more than hinted 
by che Managers of the Houſe of Commons, 


* 


— 


ſit to print theſe Speeches in their Work, we here 
a he Tell 


2 As the Editors of the Folio Edition have thought 


In. 


1.C11 34 #2 | A 
ought to be directed by 


That the Clergy. 


. 


Power, what Doctrine they ſhould teach: Nay, | 


when they have authoritatively taken upon them 


do interpret Scripture, and charg'd it'as a Crime 
upon a Miniſter, that he had wreſted ſeveral Places 


of it to his own wicked Intentions. ' - |, 


My Lords, After ſo noble a Defence. made for 
the Doftor by his Counſel, and ſo great and mo- 
ving an Apology by himſelf, I ſhould not trouble 


o 


your Lordſhips upon this Occafion, were it not 
ers of my ſelf, for the Judgment 
I ſhall give, than for the Sake of the Doctor, 
whoſe Cauſe, I think, now ſtands in very little 
need of it. e 35 


more in Juſti 


I was, My Lords, a Sufferer in the late 8 
as well as others; I was in the Convention-Parlia- 


ment, and in the Vote of Abdication; and am, 
at this Day, of the ſame Principle I was then; 


and yet, notwithſtanding this, I am not. aſhamed 
to ſay to your Lordſhips, that I think my felf ob- 
liged, in Juſtice, to acquit the Doctor from the 


Charge brought againſt him in this Article. And 


tho' this may ſeem ſtrange to ſome of your Lord- 
ſhips, yet, I hope, it will not appear ſo very 
ſtrange as to ſee Biſhops vote againſt their own 
Doctripes, and Diſſenters in the midft of a Mob, 


that are pulling down Meeting-Houſes. 


I ſhall not trouble your Lordfhips about the 
Original of Government, or the divers Forms of 


it ; your Lordſhips heard that learnedly diſcourſed 
on by one of the Managers of the Houſe of Com- 


mons below: But there is one thing, My Lords, 


that if my Memory ſerves me right, that Gentle 


man omitted, and it is a Matter too that I take to 


be of the greateſt Conſequence to any Gbvern- 

ment whatſoever: I mean, the Divine Appoint- 
ment, or Inſtitution of Government itſelf; from 
which Appointment it is, that Men are obliged to 


Obedience to the Magiſtrate, which is the greateſt 
Security the Magiſtrate has. And I the rather 


mention this, becauſe of Notions that ſome People 
have of late advanced of their own, of a difcre- 
_ tionary Obedience only; that is, in my Opinion, 


_"whilt 


the Civil 


dme Nied of Henry Sacheverell, D. H. 


whilſt the Government is for them, they will be 
for it; and think themſelves bound to obey no 
longer. It is not neceſſary, to the Proof of this 
Divine Authority, to fix the juſt Time and Place. 


It is enough, that we have it as expreſly; as plain 


ly, and as clearly declared, as can be put int6 
Words ˙ % ¾ T EE EDI IM 
There is another thing, My Lords, that in ge- 


neral, I would mention to your Lord ſhips, before 1 1 


come to the Article itſelf, which may otherwiſe 


be the Occaſion of ſome Miſtake in this Debate; 
we are not now judging according to our own No- 


tions of Politicks, or determining how far Re- 


a ſtrange Rule of judgment, to find any Man 
guilty for the Sake of one's own private Opinion; 
and for the eſtabliſhing a Doctrine which he likes, 
and his Neighbour does not. But the only Queſtion 


harge againſt the Doctor. And, I take Liberty 


_ to ſay plainly to your Lordſhips, that, in my Opi- 


nion, they have been very far from making good 
their Charge againſt him in this Article. 1 
My Lords, to prevent the leaſt Miſtake, I ſhall 
read the Words of the Article to' your Lordſhips, 


as they ſtand in the Impeachment. | 


He, the ſaid Henry Sacbeverell, in his ſaid 
Sermon preach d at St. Pauls, - doth ſuggeſt 
„and maintain, That the neceſſary Means 15 0 to 
„bring about the ſaid happy Revolution, were 
„ odious and unjuſtifiable : Nhat his late Majeſty; 
„in his Declaration, diſclaim'd the leaft Imputa- 
t“ tion of Reſiſtance, and that to impute Reſiſtance 
% to the ſaid Revolution, is to caſt black and 


« odious Colours upon bis late Majeſty and the 
* ſaid Revolution. 9 "7 IT | 


The Door in this Article is charg'd with 


odious and unjuſtifiable. To ſupport this, the 
Commons ſay, That having aſſerted the general 
Propoſition of the Unlawfulneſs of Reſiſting the 

Vor. VIII. H Supreme 


fiſtance or Non · Reſiſtance is lawful. It would be 


before your Lordſhips is, whether, and how far, 
he Houſe ot Commons have made good their 


baving maintain d, T hat the neceſſary Means us dl 
to bring about the late happy Revolution, vere 
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Supreme Power, and not having excepted the 


. x MN 2 Fs 


teverell, D. D. ; 


particular Caſe of Reſiſtance that was made uſe 


of as a Means to bring about the late happy Re- 


volution; he does thereby reflect both upon the 


Means, and upon the ſaid Revolution. In An- 


| wer to this, there have been two things infiſted 


upon 8 Lordſhips, in behalf of the Doctor, 
by his 


unſel: Firſt, That in Caſes of ſuch a 
Nature as this, the 09% $A is always imply'd 


in the general Rule; and there was a very un- 


anſwerable Inſtance brought in Proof of this, at 


leaſt to moſt of your Lord ſhips; it was the Oath 
of Allegiance to King James. All thoſe that 


Page 648. | 


took that Oath, took it in general Words, and yet 


ſuch an extraordinary Caſe as the Revolution was 


255 tho* not expreſsd by thoſe that took 
ath. 


that The next was, the Doctor, ſay they, 


would have been juſtly more blam'd, had he 


mention'd all the Caſes of Exception, which ex- 


traordinary Caſes ought to anſwer for themſelves, 
whenever they fall out. ods Eh 


And tho', My Lords, theſe two be a full An- 


ſwer, yet there are two things more, I think with 


Submiſſion, may be added to it, which have not 


as yet been taken Notice of. 


The firſt is, My Lordi, That the Proof again 


& 
I 


the Doctor is drawn by Conſequences of the Com- 


mons own making, which he himſelf diſowns ; 


and 1 appeal to that Reverend and Learned 


Bench, who are great Maſters of Controverſy, 


whether it is not an eftabliſh'd Rule amongſt 
all learned Men that have the leaſt Spark of In- 


- genuity, That no Man ought to be charg'd with 
_ Conſequences, let them appear to his Adverſary 


never ſo clearly and undeniably to follow from his 


Aſſertion, when he himſelf denies thoſe Conſe- 
_ quences, This is ſo known a Maxim, in all Diſ- 


- panes between Proteſtants and Papiſts, and between 


roteſtants themſelves, that it cannot be deny'd. 
Now, the Doctor himſelf denying, as he does, 
that he had the leaſt Thought of including the 


Revolution under his general Aſſertion, or that 


he apply'd his Doctrine of Non-Reſiſtance to 


* 
oy 


that 


en 
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7 that Caſe, cannot, without the higheſt Injuſtice, 
1 be charg'd with Conſequences which he himſelf 
„ eee e 
a In the next place, it is impoſſible, in my Opi- 
W FF . „ FE. Þ 
85 nion, to prove that Reſiſtance was made uſe of 
d as a Means to bring about the late happy Revo- 
i lution ; and, conſequently, is not within the 
» il DodlorFegencral Mar m. 
d WU Means, My Zords is a relative Term, and re- 
+4 fers to ſome End; and the End and Deſign of 


the Prince of Orange in his coming hither, and of 
h thoſe that join'd him when he was here, being | 
at to have the Nation and Rightful Succeſſion ſe- ; 5 


BY cur d by a Free Parliament, it follows, that what- 
158 ever Force was at that Time made uſe of, could 
K not be made uſe of as a Means to bring about an 
do End which was never intended. 

wo Far be it from me, Mr Lords, to leſſen the 
ui] great Undertaking to deliver us from Popery and 


222 Alrbitrary Power; and tho' the Glory of that 
| Enterprize is wholly attributed to King William, 


oy tis certain, her preſent Majeſty had her Share in 
ith it, however that is forgotten: For, give me leave | 
” to ſay, that had not her Majeſty countenanc'd the 
Undertaking of the Prince of Orange with her 
nft  Afiftance, in my Opinion, the Succeſs had been 
* Yu „ 
1 Now, is it poſſible, My Lords, to imagine, that 
ed it was ever the Deſign of her Majeſty, or thoſe 
ly, that join'd the Prince of Orange, to take the 
gl Crown off of King Zames's, and put it upon King 
rf / 
5 No, My Lords, the avowed great Deſign was 
I quite otherwiſe, as appears by the Declaration 
* itſelf, which was read below: It; was to reſtore 
71 and ſecure our Laws from the Invaſions that had „ 
1 been made upon them by Arbitrary Power: It „ — 
7 was to ſecure that Right which all the World = 
r knows the Princeſs had to the Succeſſion of the 
os Crown, and to have every thing ſettled by a Fre: 
_— Parliament, and not to make a Revolution by de. 
hat  throning King James. This the Prince himſelf, . * 
wo. | Owns, when he ſays in his Declaration, he had no 
that 1 | | | H 2 1985 other ; 
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nne ee Par 


eon 


liament. 


I Torts Take u bo of wot dangerous 
Conſequence, to judge any Man by Suggeſtions 


and Innuendos: Let What will be ſaid to juſtify it, 


it all never be the Rule of my Judgment. 
Groundleſs 2 8 My Lords, have, with- 


in my Memory, been the Pretence of Power, to 


cover illegal N with the Shew of Rea- 
ſon, to the Publick. I will give your Lordſhi 

but one Inſtance of it: It was the Caſe of a 
Reverend Prelate, now in the Houſe ; I mean 
the Archbiſhop of Tork; his Grace was then Dr. 
Sharpe only. It was in the Year Eighty Six; 
there was an Order, directed by way of Letter 


to the Proteſtant Biſhops, to diſcharge all the in- 


ferior Clergy from preaching upon controverted 
Points in Divinity. They thought it ſerved tlie 
Defigns of Popery, then, to direct Miniſters how 
t ch; which was, in effect, to for- 
bid them to defend their Religion. This Pre- 


cedent was taken from an Order in Queen Mary's 


Time, ſays the printed Account; when at the 
ſe time, it was attack d by the Romiſb Prieſts 
with all the Vigour they were capable of, whilſt 
the Popiſh Sermons and Diſcourſes were, printed 
by Authority. Notwithſtanding this Order, the 
Doctor took occafion, in ſome of his Sermons, 
to vindicate the Church of England, in Oppofi- 
tion to the Frauds and Corruptions of Popery. 


But this, by the Court Emiflaries, was interpreted 
much the ſame Way as the Doctor's Sermon is 
now, to be endeavouring to beget in the Minds 
of his Hearers, an ill 6 


inion of the King and 
his Government, by inſinuating Fears and Jea- 
loufies, to diſpoſe them to Diſcontent, and to 
Jed them into Schiſm, Diſobedience and Re- 
bellion. 5; : Wh 


- My Tord, When the Homilies and Articles, 
when ſo many Archbiſhops and Biſhops, and the 


Univerſity, and moſt of the Foreign Divines too, 


eſpecially the Znrherans, have afferted the ſame 
 Doftrine of Non. Reſiſtance to the Supreme Power, 


o 5 


— 
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an Alteration in Mens Notions o ; an 
that now, after our Conſtitution has maintain d 
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ys 


rather to throw off the Government, than con- 


cur with a Free Parliament. 


That this was the only Foot they then put it 
* z and that it was not then put 1255 the Foot 
0 a 


forteiting the Government by Male-Admini- 


ſtration; it any Man denies, I appeal to the 


Papers that were then writ, and are now in Print, 
on this Subject. 3 5 


if 
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This being ſo, it is "ory ſtrange to ſee fo great 


otions. of Things; and 
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it ſelf upon this Foot, againſt all Deſigns and 
Attempts that haye been made upon it, for above 


N 
N 


twenty Years, thoſe very Men, and that Party, 


who endeavour'd to place the Revolution then, 


upon OY James voluntary Deſertion, which 
they call“ 


7 call'd Abdication, ſhould now, without any 
Reaſon given, be for changing that Foundation, 
and do all they can, to put it upon King James's 
Foot of Force and Reſiſtance. What, My Lords, 


are we endeavouring, after twenty Years, to 


make King Zames's Title better now than any 
of his Friends could make it then, and not onl 
finding out Arguments they never thought of, 
but impeaching any that dare ſo much as queſtion 


the Truth and Force of them ? This, My Lords, 


ſeems very ſtrange. ee Fr. 
My Lords, I cannot but take notice to your 
Lo ſhips, of what was ſaid by that noble Lord, 
poke laſt, becauſe, to me it appears to be 

a Matter of the laſt Conſequence, to the Honour 
of her preſent Majefty. He told your Lordſhips, 


that the beſt Title her Majeſty had to the Crown, 
was her Parliamentary Title. I muſt take li- 
berty to affirm the quite contrary ; and that, in 
my opinion, the beſt Title her Majeſty has, is 
her Hereditary Title; tho' I deny not, but that 
the Act of Parliament is a Strengthening and Con- 
firmation of that Title: But I deny a Parliamen- 


* 


tary- Title to be the only, or the beſt Title that 


the Queen has to the Crown ſhe wears. And in 
ſaying this, I do not fear the malicious Reflections 
of having a ſquinting Regard to the Title of any 
Perſon on the other fide the Water; for in affirm- 
ing (as 1 now do to your Lordſhips) that her 


Majeſty is my Rightful and Lawful Queen, by 
Right of Inheritance; and as ſhe is Daughter to 


0 - 


King Zames the Second, I do in ſo many Words 

affirm alſo, that there is no. other Perſon, che 
Rightful and Lawful Heir to King James, but 
herſelf. And if the. preſent Impeachment of 

Dr. Sacheverell ſhall have this Effect (as I hope 
It will) to convince. the Nation of the undoubted 
Truth of her Majeſty's Right of Inheritance to 
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the Crown, (a Matter now ſo induſtriouſly op- 


pos d) the Security this will bring to her Ma- 
jeſty's Perſon and Crown, and to the Succeſſion 


in the Preteſtant Line, and illuſtrious Houſe of 


Hanover afterwards, ſhall prevail with me eaſily 
to pardon any warm and unguarded Expreſſions, 


that the Doctor may here and there have dropt, 
and made uſe of in any of his Diſcourſes. es 


The Biſhop of Salisbury's Speech in the Houſe of 
Lords, on the firſt Sic. of rhe Impeachment 


of Dr. Henry Sacheverell. 


PHE. Council IM the Prifonce;lid ſo plateth. 


and fully yield all that any Loyal Subject has 
ever pretended to, that in Caſes of extreme Ne- 
ceſſity, Self-defence and Reſiſtance were lawful, 


and that this was the Caſe at the Revolution; 


that it may not be neceſſary to ſay any thing 
further on this head, if it had not been that the 
Evidence they brought ſeem'd to carry this Mat- 


ter much further, and that the Priſoner himſelf 


allow'd\ of no Exception in Caſes of Neceſſity. 


And fince it is grown to be a vulgar Opinion, 


That by the Doctrine of the Church of Zngland, 
all Reſiſtance in any Caſe whatſoever, without 
Exception, is condemn'd ; I think it is incumbent 


on me, who have examin'd this Matter long and 
Carefully, to give you ſuch a clear Account of 
this Point, as may as fully ſatisfy you as it did 


I ſerved in the Revolution, and promoted it 
all I could. I ſerved as Chaplain to the late 
= : I had no Command, and carried no Arms, 
but 1 was ſo far erigag'd in it, that if I could ſee 


that I had gone out of the way in that (and the 
many Up-and-Downs we have gone thro! fince, 
has given much occaſion to refle& on that Tranſ- 
action) I ſhould hold myſelf unworthy to appear 


longer, either in this Habit, or in this Great 


Afſembly ;- but ſhould think myſelf bound o 
paſs away the reft of my Life in Retirement "0 


Sorrow. There is nothing more certain in Re 
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gion, than that we ought to repent of every Sin 


we have committed; and that we cannot truely 


repent, unleſs we repair or reſtore, as far as it is in 


/// MB OT 6. 
The Occaſion that the Apoſtles had to write 
what we find in their Epiſtles, with relation to 
Government, was this: The Jews had a Notion 
among them from a Paſſage in Deuteronomy, 
that they were only to ſet a King over them, One 
From among their Brethren, aud not a Stranger, 


From whence jt is, That to this Day they do not 


think they are bound in Conſcience to obey any 
Magiſtrate, who is not one of their Nation. 
Now the firſt Converts to Chriſtianity being Jews, 
the Apoſtles took care that they ſhould not bring 
this dangerous Notion with them into the Chri- 
ſtian Religion: But they did not meddle to de- 
terming where this Authority was lodg'd, that 
was to be gather'd out of the ſeveral Conftitutions ; 


They did not determine how much was due to the 


Emperor, and how much to the Senate; and 
tho' not long after thoſe Epiſtles were writ, the 
Senate condemn'd Nero to die more majorum, 
to be whip:d to Death, none of the Chriſtians 
. : | 8 | 3 
interpoſed in that Matter. He prevented that in- 
famous Death by his own Hands: And the Pri- 
mitive Chriſtians reckon'd it one of the Articles 
of the Glory of their Religion, that their firſt 
Perſecutor came to ſuch an End. 
The Primitive Chriſtians had no Laws in their 
* Favour, but many againſt them; ſo their patient 
ſuffering ſo many Perſecutions according to the 
Laws of the Empire, under which they liv'd, 
was conform to the Doctrine laid down by the 
Apoſtles. When they, came afterwards to have 


£ We, 


the Protection of Laws, they claim'd the Benefit 


of them, not without great Violence, when they 
thought an Infraction was made on thoſe Laws; 
ps broke out into great Tumults, in many of 
the chief Cities of the Empire, not excepting the 


. 


Imperial City itſelf. 


But to proceed with the Hiſtory of our Church: 


— ˙ were Getled, che 


* 
* 


5 Books of the xe ron were indeed declar'd not 

to be a part of the Canon of the Scripture, but 

5 yet to be uſeful for the Example of Fiſh, and the 

Inſtruction of Manners. A great Part of theſe 

> are the Books of the Maccabees, which contain 

the Hiſtory of the Jews ſhaking off the Yoke of 

: the Kings of Syria, when they were broke in | 9 
* upon by a Total Overthrow of their whole Law, | - 
; and an unrelenting Perſecution. Iſattathias a 4 
Y private Prieſt began the Reſiſtance which was car- | o# 
t ried on by his Children, till they ſhook off the - 
y Syrian Yoke, and form'd themſelves into a free | Fs | 
K Government, under the Family of the Maccabees. | [i 
5 It were eaſy to ſhew that the Jews had been for 1 
g above 400 Years ſubject, firſt to the Babylonian, 1 
P then to the Perſian, and at laſt to the Grecian þ. 
- Empire: So that by a long Preſcription they were 1 
it Subjects to the Kings of Syria. It were eaſy Þ 
3 alſo to ſhew, that this Refiſtance was foretold by + 
8 Daniel, in Terms of high Commendation, and © 
d is alſo mention'd in the Epiſtle to the Hebrenos, * 
© zs the Work and Effect of their Faith. If then | 
2, all Reſiſtance 3 and barbarous Perſecution = 
ns _ is* unlawful; theſe Books contain nothing but a =_ 
n- Hiſtory of Rebellion, and all the Devotion that + 
i- runs thro' them, is but a Cant, and inſtead of 4 
es reading them as Example of Life, and Inſtruction i 
lt. . Manners, we ought to tear them out of our = 
= Bibles with Deteſtation. I ſhall afterwards ſhew 3 
eir what uſe was made of theſe Books, not only by | 
nt private Writers of our Church, but by what the 1 
he whole body in Convocation was about to deter- = 
d, www... oe 4 
he I he next Step to be made, is, to conſider the _ + 
we Homilies: The Second Book of Homilies, which = 
fit has the Homilies in it againſt Wilful Rebellion, is 1 
ey generally believed to have been compos'd by Bi- 1 
85 Mop Jereell, who was by much the beſt Writer in 1 
of that time. Ir is certain, he underftosd the mean- | | 
he ing of them well: Now I will read you two Pal- 1 
Ie ſages out of his Defence of his Apology for the F 
ch: Church of England; from whence we may clearly 1 
the gather what his Notion of Rebellion was, and 1 
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that he thought a Defence againſt unjuſt and ill 8. 


al Violence was not Rebellion. 5 In one place 2 
ie,, nnd 0 TIES 


Tue Noblesof Scotland neither drew the Sword, 
nor attempied War againſt the Prince: They © 


ſought only the Continuance of God's undoubred 


. Truths, and the Defence of their own Lives a- 


gainſt your barbarous and cruel Twoaſions: They 


remember d, beſides all other Warnings, your late 


Dealings at Vaſſy, where great Numbers of their 
Brethren were murder'd, being together at their 
Prayers in the Church, holding up their Inno- 
cent Hands to Heaven, and calling upon God. In 


another place he writes, Neither do any of all 


theſe (Luther, Melanchthon) teach the People to 


rebel againſt their Prince, but only to defend 
themſelves by all lawful Means againſt Oppreſ- 


ſions ; as did David againſt Saul, ſo do the Nobles 
in France to this Day, they ſeek not to kill, but 
to ſave their own Lives. e 

Theſe Paſſages ſhew that he look'd on Rebel- 
lion to be a violent Riſing againſt a Prince execu- 
ting the Laws; which was the Caſe of the Three 
Rebellions in England that they had in view: 
That in King Henry the VIIIth's, in King Ea- 


ward's, and in Queen Eligabeth's Time, where 


the Papiſts took Arms againſt their Prince, who 
was executing Laws made in Matters of Religion, 


| and that with a great Gentleneſs. Of the Eleven 


Paſſages quoted by the Priſoner out of the Homi- 


lies, Five plainly relate only to the Coercing the 


Perſon of the Prince, in which David is ſet in 


_ Oppoſition to thoſe Rebels: Now, tho' he indeed 
detended himſelf, yer he had a juſt and ſacred 


Tenderneſs to the Perſon of Saul, when he had 


him in his Power, which is certainly ſacred by 


our Conſtitution. Five of them relate to wicked 
Princes. It was never pretended by any who 
pleaded for Neceſſary Defence, that the bad Life 
of a Prince can be a juſt Cauſe of Reſiſtance: 
Yet that was then pretended ; for K. Henry VIII. 
had given too much occaſion to reckon him a 


wicked Prince. So there is only one of all the 
8 e Paſſages 
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Paſſages quoted from thoſe Homilies, that relates 


fimply to Rebellion in general: And it has ap- 


pear d what Biſhop Fexwel!'s Senſe of the Matter 


was. There is alſo a Prayer at the end of every 


Diviſion of the Homily againſt J/7iful Rebellion, 
(and by the by Wilſul was not pu in the Title 
for nothing) for thoſe oppreſſe 


other Parts, that they might be relieved, and that 


thoſe who were in fear of their Cruelty might be 


comforted. _ + 


Let us next look thro' Queen Flizaberh's Long 


by Tyranny in 


and Glorious Reign, and ſee what was the con- 


tant Maxim of that Time. | | 


The Year after the Queen came to the Crown, 


the War in Scorland broke out between the Queen 
Regent that govern'd by Commiſſion, from her 
Daughter then Queen of France, and the Lords in 
Scotland. She, to obtain the Matrimonial Crown 


to be ſent to Francis II. gave Aſſurances for the 
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Exerciſe of the Reformed Religion; but the 


Point being gain'd, ſhe broke all her Promiſes, 


and reſolv'd to force them to return to the Ex- 


erciſe of the Popiſh Religion. Upon which the 


Lords of Scotland formed themſelves into a Body, 


and were called the Lords of the Congregation. 
Forces were ſent from France to aſſiſt the Queen 


Regent ; Upon that Queen Zlizaberh entered 


into an Agreement with the Scor7iſh Lords, and 
ſent an Army to their A ſſiſtance, which continued 


in Scotland till all Matters were ſettled by the 


Pacification of Leith: And in a Manifeſto that I. 
have in my Hands, ſet forth 25 Years after that, 


I find her reflecting on that Interpoſition in the 


Affairs of that Nation, with great Satisfaction. 


The Year after this War was ended, upon 
Francis, the IId's Death, Charles the IX th, who 
was a Child, ſucceeded in France, Edicts were 
granted in Favour of the Proteſtants: Theſe 
were ſoon after broken by the Triumvirat, and 


upon that follow'd a Series of Wars often pacified, 


but always breaking out again, by reaſon of the. 


Violence and Cruelty. of the Government. All 
theſe Wars, till Henry the I'Vth was ſettled on the 
| | Throne, 
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Throne, were in a Courſe of 28 Years, that which 
ſome would call Rebellion, being carried on againſt 


two ſucceeding Kings, Yet the Queen was in all 


that time ſtill aſſiſting them with Men and Mo- 


In the Tear 1568, the Provinces in the Ne- 


therlands threw off the Spaniſh Yoke, that was 


become ſevere and cruel. The Cook for ſome 
Years aflifted them more covertly ;. 


danger of being over-run, ſhe took them more 
openly into her Protection; and by the . 
which I have in my Hands, ſhe publiſh'd the 
Grounds upon which, ſhe proceeded. She laid 


down this for a Foundation, 'That there had been 


an ancient League not only between the Crown of 


England, and the Princes of the Netherlands, 


but between the Subjects of both Countries, un- 


der their Seals interchangeably, for all friendly 


Offices. „ Sq 
Upon King J7ames's coming to the Crown, the 


firſt Negotiation was for a Peace between Spain 
and the United Provinces, which laſted ſeveral 


Years. The States inſiſted on a Preliminary, 


That they ſhould be acknowledged Free, So- 
verereign and independent States; the Spaniards 


would not yield to this, nor would the States re- 
cede from it. Some here in Zngland began to 


ay, They were form'd in Rebellion, and ought 


not to carry their Pretenſions too far. Upon that, 
King James ſuffer d a Convocation to meet; and 
a Book of Canons, with relation to the ſupreme 
Authority, was prepar d; in which, tho' the Au- 


thority of the Prince, even when he becomes a 


Tyrant, is carried very far; yet the Caſe of the 
Maccabees is ſtated; and it was determined, That 


when a new Government, tho' begun in a Revolt, 
| 3s come to a thorough Settlement, it may be own'd 


as Lawful. King James, who was jealous enough 
of the regal Authority, yet did not like their 


carrying theſe Matters ſa far, He order'd the 
Whole Matter to be let fall ſo entirely, that there 
is not a Word of it in the Books of Convocation 3 | 


Bux 


ut when the 
Prince of Orange was kill'd, and they were in 
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But Archbiſhop Saxcroft found this Collection of : 


1 

1 Canons at Dur ham under Dr. Overball's N Hand, 
& "which he copied out, and licenced the Book 4 
1 

* 


few Days before he fell under his Suſpenſion. I 
ſoon ſaw that it had a Relation to the Affairs in 
Holland; for the Dutch delighted to compare 


"= their firſt Beginnings to thoſe of the us in Au- 

16 tiochus's Time. They compared King Philip to 

e  Antiochus Epiphanes, and the Prince of Orange 

e to Judas Maccaleus: But I ſaw much clearer in- 

In. - to the Matter by an Original Letter of King 

re ph which a worthy Gentleman ſent me. f 

TT cnew his Hand well, the Letter is in Print; but 

je I will read the Particulars out of it. It is direc- 

id ted to Dr. Abbot, afterwards Archbiſhop of Cau- 

en terbury. It begun with cenſuring ſome Poſitions 

ol concerning a King in Poſſeſſion, the ſame with { 
"MW our modern Term of a King de facto. He goes # 
n- on in theſe Words, My Reaſon of calling you to- b; 
ly gether, was to give your Fudgment, how far a | [; 
„ Chriſtian, and a Proteſtant King, may concur to ö 
ne  afhiſt his Neighbours to ſhake off their Obedience 

in fo their own Sovereign, upon the Account of Op- 

al proſſion, Tyranny, or what elſe you like to name it. | - i 
V. In the late Queen's Time, this Kingdom was very | 9 
o- free in afſiſting the Hollanders both with Arms { 
As and Advice; and none of your Coat ever told x 
e- me, that any ſerupled about it in her Reign. Up- 1 
to on my coming to England, you may know it came 

ht from ſome of your ſelves to raiſe Scruples about 

at, this Matter; yet I never took any Notice of 

nd theſe Scruples, till the Affairs of Spain aud Hol- 

ne land forced me to it. I call'd my Clergy together, 

u- to ſatisfy not V much me, as the World about 

a us, of the Fuſtneſs 7 my 0wning the Hollanders 

he at this Time. This T needed not to have done, and 

lat you have forced me to ſay, I wiſh I had not. He 

Jt, reflects on thoſe who had a great Averſion to the 

n'd Notion of God's being the 1 of Sin, which 

gh b reg points at Dr. Overall, who was the firſt 

eir lan of Note among us, that oppoſed the Calui- 

he | ri/ts Doctrine of Predeſtination; yet he ſays, 

ere They had gone to the Threſhold of it, by Hagge, 
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bat even Tyranny was God Authority," and 
ſhontd be reverenced as ſuch. He concludes, Theſe 
deer edg d Tools, and that therefore they were: 
to let them reſt. Here is a full Account of King 
James's Thoughts of this Matter, which was then 
the chief San of Diſcourſe all Europe over. 
He had Twelve Years before this, ſhewed on an 
eminent Occaſion, that he owned the States, when 
he invited them in the Year 1593. to Chriſten 
his Eldeſt Son, Prince Henry. They were ſenſible 
of the great Honour done them by it; and tho 
they were then but Low, they ſent an Embaſſy, 
with a noble Preſent of Gold Plate, to aſſiſt on 
that Occaſion. This Negotiation ſtuck for ſeveral 
Years, the Spaniards refuſing to own them in Ex- 
preſs Words: The Temper found was, they were 
treated with (tanguam) as with Free States; and 
the Matter went no further at that time, than a 
Truce for ſome Years, which was concluded in 
the Year 1609. This lets us ſee, That the Words 
in King Fames's Speech that Year to his Parlia- 
ment, were not chance Words that fell careleſsly 
from him, A King leaves to be a King, and dege- 
nmerates into a Tyrant, as Joo as he leaves off to 
govern by Law: In which caſe the King's Con- 
 ſeience may ſpeak to him, as the poor Woman to 
Philip of Macedon, Either govern by Law, or 
_ ceaſe to be a King. 5 5 
My Lords, You ſee how this Matter ſtood du- 
ring King Zames's Reign. In the firſt Year of 
King Charles's Reign, Grotius's Book de — 9 
Bell: & Pacis, was publiſhed at Paris, dedi- 
'cated to the King of France, while France was 
under the Adminiſtration of the wiſeſt and moſt 
Jealous Miniſter of the laſt Age, Cardinal Riche- 
lieu. In that Book, in which he aſſerts the 
Rights of Princes, with great Zeal, yet he enu- 
merates many Caſes, in which it is Lawful to re- 
fit, particularly that of a total Subverſion : And 
that Book is now all Europe over in the higheſt 
Reputation of any Book that the Modern Ages 
have produc d. In the beginning of King Charles's 
'Reign, a War broke out in France, againſt = 
9 5 ro- 


rr 


but that being ill kept, the War broke out again; 
and the King thought himſelf bound by his Me- 


bis Subjects, 
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Proteſtants; upon which he ſent over Ambaſſa- 


4 
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dors, by whoſe Mediation a Peace was concluded; 


_diation to protect the Proteſtants. So in the Se- 


cond Seſſion of the Parliament, 162 1. in the De- 
mand of ogg © that the Lord Keeper Coventry 
made in the 


1 ing's Name, theſe Words are to be 
found, France is ſway d by the Popiſh Faction; 
and tho by his Majeſty's Mediation, there were 
Articles of Agreement between that King and 
| | thas Treaty had been broke, and 
thoſe of the Reformed Religion will be ruined 
without preſent Help. Upon this the Commons 


| petitioned the King for a Faſt, and deſired the 


Concurrence of the Lords, who join'd with them 
in it. The King granted it, and an Office was 
compos'd ſuitable to the Occafion ; in which, a- 


mong other Devotions, the Nation was directed 


to yoo for all thoſe, who here or elſewhere were 
feehting God's Battles and Defending his Altars. 
Thus the whole Body of the Legiſlature did con- 


- cur for a Faſt for that, which, if this Doctrine is 
true, was no better than Rebellion; and yet the 
whole Nation, Clergy and Laity, wererequir'd to 
| Pray for Succeſs in it. : 


ut to complete this View of the Doctrine of 


our Church, it is to be conſider d, That when a 
Year before this, while the Loan or Benevolence 


were carried on, ſome officious Divines made uſe 


of thoſe Expreſſions of Kings having their Power 


from God, as importing an Authority of a Na- 


ture oppor to the Laws of the Land. One of 
theſe, 


now made it out, beyond, I hope, the Poſſibility of 


Contradiction, that for Seventy Years together, 
from 1558, to 1628, the Lawtulneſs of Self-de- 
fence in the Caſe of illegal and violent Cruelty, 


was the publick and conſtant Doctrine of this 
G ·˙¹—1 + * 25 Fo 


_ Theſe were the beſt and happieſt Times of our 
Church, as is often repeated by the Earl of Cla- 


rendou: 


Manwaring, was Impeached, and had 
a ſevere Sentence paſſed on him for it. So I have 
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rendon: From theſe we ought to take the Stan- 
dard of our Doctrinmee. 
I go next to ſhew what was the common 
Doctrine for the next Sixty Years, from 1628, 
to 1688, I muſt yield up the firſt twelve Lears: 
For upon the unhappy Miſunderſtanding between 
the King and that Parliament, there was a long 
Diſcontinuance of Parliaments, then the lately 
condemned Doctrine was again in Vogue; and 
nothing was ſo much heard of, as the Law of Go- 
vernment that was from God, antecedent to all 
Human Laws: Out of this ſprung illegal Impri- 
priſonments, illegal Monopolies, ſevere Proceed- 
ings in the Star-Chamber, but above all, the Ship- 
Money. Theſe things put the Nation in an 
Univerſal Diſ-jointing and Feebleneſs. And when 
an unavoidable Neceſſity forced that King to call 
a Parliament, the fatal Effects of cboſe Counſels 
broke out terribly. I know many fancy, that the 
War is to be charged on the Principles of Selt- 
defence: They are much miſtaken. I had occa- 
ſion to ſee a great way into the Secret of that 
time, when I examin'd the Papers relating to the 
two Dukes of Hamilton. I e a great deal 
more ſinee from two Perſons of unqueſtionable 
Integrity, who knew the Secrets of that time, 
the Lord Hollis, and Sir Harbottle Grimſtone; 
but all receiv'd a full Confirmation, when 1 found 
it agreed perfectly with the noble Account given 
by the Earl of Clarendon. 5 
No body dreamt of a War, nor had they any 
Principles leading to it. But there was an un- 
55 happy Train of Accidents that hindred Matters 
from being brought to a Settlement, even while 
the King was granting all they could defire- 
Stories were carried by Perſons about both the 
King and Queen, of Words let fall, that made 
them conclude, there were ſtill ill Deſigns on 
Foot, againſt the Laws that were then paſſed. 
But that which brought all to a Criſis, was the 
Diſcovery of a Negotiation, to engage the Army 
to declare againſt the Parliament. Whoſoever 
compares the Depoſitions in Raſavort h, wy 
RR i | the 
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deliver d up. - 


the Account given of that Matter by the Earl of 
Clarendon, will ſee there is a great deal more in 


the one, than the other is willing to believe; 
tho' he acknowledges they had both Goring's 


Page 653. 


Evidence, and Piercy's Letter with them. I 


will not take it upon me to determine, wherher 


— 


too little. | 


they believ'd too much, or the Earl of Clarendon 


Thus the true Occafion of the War, was a Jea- 


louſy, that a Conduct of 15 Years had given too 


much ground for; and that was ſtill unhappily 


kept up, by a fatal Train of Errors in every te 
tan wh made. The great Concuſſion has hs 


War gave the Nation, and the barbarous Effufion 


of ſo much Blood, eſpecially of the Royal Blood 
of that Bleſſed KING, had at laſt a ha PY» 
tho a late Concluſion in the Reſtoration : And le 8 
no wonder, if ſuch a Series of Tragical Events, 
begot a General Horror at the Occaſion of them. 
But then it was, that had it not been for the 
Firmneſs of the Earl of Clarendon to his Engliſh 
Principles, the Liberties of the Nation 145 | 
It is to his Memory, that we owe our being a 
free People; for he with his two great Friends, 
the Duke of Or mond, and the Earl of Southamp- 


ton, check'd the Forwardneſs of ſome who were 


defirous to load the Crown with Prerogative and 
Revenue. He ſtopt all this, which being after 
wards odiouſly repreſented, brought on him that 
for and laſting, but honourable Diſgrace. The 

arl of Southampron, whoſe Death went a little 
before his Fall, and perhaps haſten'd it the ſooner, 
faid to many about him, that he was a true Pro- 


teſtant, and an honeſt ng and that the 
Effects 


Nation would feel the E of his being re · 
moved, whenſoever it might happen, 

That Lord, in the great Settlement after the 
Reſtoration, would carry things no farther than 


to repeal what had been extorted by the Tu- 


mults ; and in the matter of the Militia-A&, and 


the Oaths relating to it, all was more cautiquſly 


_ worded than is commonly underſtood. To the 
=. 
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Word Commiſſton d by: the King, ſome indeed 
moved, that the Word Laufully might be a ded, 
to make all plain. This was-preſs'd in the 1 uſs 
| N by Fung ban, afterward Lord Chief 
Juſtice of the a The Attorney 
General, afterwards Lord Chancellor Notting ham, 
anſwer d. That was not neceſſary, for the Wo 
Commiſſion imported it; fince, i Ie wasnos Law- 
fully iſſued our, to Lawful — 9 and for a 
Lawful Reaſon, it was no Commi ſſion; and * 
whole Houſe afſented to this: Let in the Houſe 
of Lords, the ſame Word Zawfily was preſſed 
to be added by the Earl of 33 who 
was anſwer'd by the Earl of leſey, to the ſamo 
e _ what had been {aid in the Houſe of 
He indeed inſiſted to have the Word 
2aded, den it W i . with 
many, who not havi the S given 
in both. Houſes; | — 4 fancy, that any ſort of 
Commiſſion being granted, it would not be Law- 
ful to xefiſt it. He did not prevail; for it was 
faid, That this Explanation being the Senſe of 
both Houſes, it would be ſoon ſpread and k 2525 
over the Nation. In this Senſe, it is certain, 
it is not lawful to take Arms apainſt any ſo . 
miſſion'd by the King z for that were to take 
Arms againſt the King's Commiſſion in the Exe- 
tution of the Law, Which is certainly a reſiſting 
the Ordinance of God, which wwhoſdever do, they 
Pall receive io themſelvos Damnation... 
It was no Wonder, if after ſuch: a War the 
Doctrine of Non. Reſiſtance was reach'd and 
_ with more than e e 0 Varmth, Fog 
without any Exceptions ; yet ſome fill kept theſe 
in view: So did bi De.” Falkner and myſel Tel 
1 found. the il} - che carryi this 
Matter ſo _ had on the Mind that unfortu- 
nate Prince, King James; for in the 
when he was pleas d to admit me to much 
G6 nverſation with him, among many other things, 
A told him, it was impoſſible for him to. 
uiet in this Nation, being of that Relipic 
Be Aer d me en Does not «he Church 


1 | 


ALO D  RAY NET 


© 


S F RIO: 


Pa ſſtue Obedience? I begg d of him not te 


. depend on that 3 ſor there was a Diſtinction in 


that matter, that would be found out when Men 

2 they needed it. I now come to tell your 
Loreſhips, how right I judged. --------- _ 
It is true, they paſs'd a very pompous Decree 
at Oxford 1683, but you ſhall hear. how long they 


to it. In Summer, 1686, the Prince of 


Orange was pleas'd to receive me into his.Ser- 


vice with a particular Confidence, Soon wn 


the Ecclefiaftical Commiſſion was ſet up, an 

upon ſome Proceedings before that Board, he was 
defir'd from P/2/and to break with Fr James 
upon that Head. I oppoſed this, and ſaid, I was 
convinced, that Commiſſion was againſt Law, 


at the Whole. This was more warmly ate 
upon the Proceedings againſt Magdalen College. 


1 Kin God to-my Ground ; and told both Prince | 


and Princeſs, That if a Breach ſhould follow. o 
theſe Matters, I could not ſerve. When indeec 
the Declaration was publiſh'd a ſecond. tence 


with a Reſolution to have it carried thro“; and 


that many Laws were difpenſed with at pleaſure 


and Pe who were under legal Di abilities | 


were made Judges, Sheriffs and Magiſtrates; all 
whoſe Actings were ſo many Nullities ; Then 1 
thought here was a total Subverſion of our Con- 
ſtitution ; which from being a Legal one, was 

2 precarious, fubject to mere Will and Plea- 


Some Days aſter ve came to Everer, Sir Ra. 


ward Seymour came thither, and he preſently ſent 


for me: When I came to him, he asked me 
Why were we a Rope of Sand, and had not an 


Aſſociation ? I aid, Becanſe we had not yet a 
Man of his Weight to begin the Motion: He 


faid, if we had not one by o Morrow, he would 


leave us before Night. 1 ſaw a Noble 
Dake, now in my Eye, ac 
his 3 He wem to the 5 


acquainted him with 
approving of 
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Aland maintain the Doctrine of Nox-Re/iſtarnce 


and would have ill Effects, but it did not ſtriks 


va | 
on So I was ready to ſerve in the Revolu- 
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Page 654. it, an Aſſociation was prepar'd, and laid on the 
* yy Table next Morning; es after that ſigned by 
* all who came to wait on the Prince. Three Days 

after we left Exeter, a Head of a College came to 

the Prince, to invite him to come to Oxford, 

aſſuring him, that the Univerſity would declare 

for him. He went as near it as Abingdon, but 
then the ſudden Turn of Affairs at London obliging 

him to haſte up, the Aſſociation was ſent thither, 
and was figned by the Heads of the Colleges, and 

many others there; ſome doing it in a particular 
Warmth of Expreſſion, and ſaying, That their 
Hearts as well as their Hands went with it. Upon 
what . Diſappointments or other Views, I cannot 


ell, this Contradiction to their famed Decree, five 

5 Years after it was made, ſeem'd to take another 
z Turn back to it 2 and the Notion of a King 
| | de facto, which is but a ſofter Word for an Uſurper, 


cane in Vogue; oP wuilbogot eg: co; 
The Parliament, to prevent the ill Effects of 
that, ſtudied to ſecure the Government, Firſt, 1 
an Afſociation, and then by an Abjuration. I, 
who was always againſt every thing that might 
break in upon Conſcience, was for making theſe 
only voluntary; but they were Enacted, and they 
were generally taken. A Noble Lord on the 
Earls Bench, procur'd me the Sight of a Letter, 

_ that went about to perſuade the taking the Ab- 
Juration, that he had from a Place where he be- 
hieved it had its Effect; where I found this Di- 
ſtinction, that the Abjuring any Right whatſoever 
that the Pretender might claim, was. only meant 
of a Legal Right, and that it had no relation to 

 Birth-Right, or to Divine Right: This agreed 

with a Report that went then current, that a Per- 
fon, in a great Poſt, ſent a Meſſage to an Honour- 
able Gentleman, who would not take the Abju- 
ration, that if he had an half Hour's Difgourſe 
with him, he doubted not to be able to convince 
him, that he might take the Abjuration, without 
- "departing from hy of his . „ Towards - 
 . the End of the laſt Reign, a bol op ee was 
_ * quadeon the King's Supremacy, by an ee, | 
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who is ſuppoſed to have no ſmall Share in this 
Matter now before your Lordſhips: But the At- 
tack on the Supremacy being liable to a Premu- 


nire, it was turn'd with much Malice, and ma- 


nag'd with great Prevarieation, againſt the Bi- 
ſhops,” who adhered firmly to their Duty to the 


King. How great a Disjointing that has brought 


on this Church, is too viſible all the Nation over; 


and it tends to carry on the wicked Deſign of di- 
ſtracting the Church, and undermining the Go- 
vernment! 5 N 
By the time the Queen was on the Throne, or 
ſoon after, the Rehearſal began to be ſpread over 
the Nation, two of them a Week, which contj- 


nu'd for ſeveral Years together, to be publiſh'd 


without. Check or Controul. It was all thro' one 


Argument againſt the Queen's Right to the 


Crown: That, tho* it was diverſified with Inci- 
dents. and Digreſſions, was kept always in view. 
The Clergy were in many Places draws into Sub- 


ſeriptions for this Paper. This look'd like a De- 


fign long conniy'd at, to have the Queen's Title, 


undermin'd ; Befides this, we had a ſwarm of 
Pamphlets every Year to the ſame Purpoſe, and, 


as was believed, writ by the ſame Hand. One, 
ſold at the Door of the Houſe, with the Title of 


King William's Exorbitant Grants, did plaialy 


call him an Uſurper: and ſtarting an Objection 
againſt the Queen's poſſeſſing the Throne, gave 
it this Anſwer, That ſhe did well to keep it till 
ſhe could deliver it up to the righteous Heir. At 


| that time there was quick Proſecution of a Paper 
publiſh'd, with the Title of The Shorreft Way 
with the Diſſenters; and upon that, I brought 
that Pamphlet to a great Miniſter, and offer d to 
ſhew him this Paſſage in it, to fee if there ſhould 


be a Proſecution of this order d. He turn'd from 
me; ſo whether he heard me or not, I cannot 
tell: Jam ſure, if he ſays he did not, I will be- 
lieve him: No Proſecution follow d, and the Re- 
hearſal went on. The Clergy in many Places, met 


At a Coffee-Houſe on Saturdays, to read the Re- 


bear ſals of the Week, 1 had very ill Effect 
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in moſt Places. Iknow it may be faid, That the 
Queen's Learned Council ought to have loek d 
after theſe things: But we all know, that they 
ſtay till they receive Orders from the Miniſtry. 
The Courſe of that Treaſonable Paper has been 
now for ſome time ſtopt, ſo we ſee there is ſome 
Change in the Miniſtr 7. 
But to compleat the Inſolence of the Enemies 
of the Queen and of the Proteftant Succeffion, 
they had the Im ce to give it outs That the 
Queen ſecretly fa vour d them. And as this, we 
all know, has been long whiſper'd about amon 
us, ſo it was more boldly given out in — 
which oblig'd one of the Queen's Miniſters in 
that Parliament, in a Speech that was printed, to 
contradiC this treaſonable and diſhonourable 8ug- 
eſtion, That as ſome Divines would have it, that 
there was in God a Secret as well as a reveal'd 
Will, and that theſe 9 be contrary to one a- 
nother; ſo they would faſten an Imputa tion on 
the Queen, that while ſhe reveal'd her Will one 
way, ſhe had a fecret Will another way; which 
de ſolemnly affirmed to be falſe, and highly inju- 
tous to the Queen. 
- While the Pamphlets and theſe Reports were 
thus ſet about, Mr. Hoadly thought that it became 
him to aſſert the Queen's Title, by juſtifying the | 
Revolution, out of which ir rifes. But what an 
Outcry was rais'd on this, that one durſt diſturb 
the Progreſs of a wicked Opinion, that was viſi- 
bly defign'd to overturn the Government: And 
= he aſſerted _— but what the Counſel 
vr the Priſoner did all fully and plainly own, 
That in the Caſes of extreme Neceffity, an Ex- 
ception- to the Doctrine was to be admitted, and 
that that was the Caſe at the Revolution. 5 
But as theſe Notions have been long let run a- 
mong us, ſo they have appeared in a moſt violent 
and unguarded Manner, ever fince the Attempt 
of the Pretender; and more of late, ſinee the Pre- 
Iminaries upon the Overtures for a Peace, ſeem 
to extinguiſh their Hopes. What Sermons on this 
Head are preach'd in this City, at — ; 75 
8 | — | a, 
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themſelves with 
carry about from Place to Place, to poi ſan the 
Nation. This has not only the viſible Effect de- 
figned by it, of ſhaking many in their Allegiance 
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Bath, and at ee 2 Furious Men fit 
me bot Sermons, which they 


to the Queen, and in their adhering to, the Pro- 
teſtant Succeſſion ; but it bas a curſed Effect on 


1 on whom this their Defign does 4 


l am very ſenſible there is a great deal of Imi- 
iety and Infidelity now ſpread thro' the Nation: 
This gives every good Mind all poſſible Horror; 
but I myſt tell your Lordſhips, on what a great 
Part of it is founded: for ſince my Oonverſatio 
with Wilmot, Earl of Rocheſter, I have 2 
Occaſions to diſcourſe with Perſons tainted wit 
thoſe wicked Principles; and I do affirm it, that 


the greateſt Prejudice theſe Perſons have at Reli - 


of God, is this, that they ſay, They ſee Clergy- 


men take Qaths, and ufe all Prayers, both or- 
dinary and extraordinary, for the Government, 


and yet in their Actings and Diſcourſes, and 


late in their Sermons, they ſhew viſibly that they 

look another Way: From whence they conclude; 

fn Hogs a mercenary Sort of People withoux 
cienee. | 28 > a 


I hope there are not many that are ſo corrupted | 
and fo ſcandalous: I am ſure I know a great m 


{4 
* 


that are far otherwiſe, who preach, „ J 
act as they ſwear and Pray 3 but thoſe who ac 
in another way, are noiſy and impudent, and ſo 


bring an Imaputation on the whole Body. And un- 


leſs an eftectual Stop is put to this Diſtemper, it 


that way follow upon . 
I I have, I am afraid, wearied your Lordſhips 5 


but I thought it was neceſſary, once for all, to 
enlarge copioufly on this Argument. And now to 
eome cloſe to the Article, and the Sermon, for L 
meddle not at all with the Perſon of the Man, what 


ever general Expreſſions might very, well have 
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Non-Reſiſtance before the Revolution; becauſe 
odious Caſes ought not to be ſuppoſed, and there- 
fore are not to be named, yet fince Reſiſtance was 
uſed in the Revolution, and that the late King in- 
vited all the Subjects to join with him, which 
: | was in them certainly Reſiſtance; and fince the 
Lawfulneſe of the Revolution is ſo much controvert- 
ed, the condemning all Ræſiſtance in ſuch crude 
and general Terms, is certainly a condemning the 
Revolution. And this is further aggravated from 
thoſe Limitations on our Obedience, in an Act 
paſt ſoon after the Revolution, by which, in Caſe 
dur Princes turn Papiſts, or marry Papiſts, the 
._ SubjeQts are in exprefs Words diſcharg'd from 
their Allegiance to — Certainly this puts an 
End to the Notion of Non Reſiſtance in any Caſe, 
or on any Pretence whatſoever. For theſe Rea- 
ſong, I think the firſt Article of this Impeach- 
ment, is both well grounded, and fully made out. 


Tue Biſhop of Oxford's Speech in the Houſe of 
To oras, on the firſt Article of the Impeach- 
ment of Dr. Henry Sacheverell. . 


7 266 | 
My LoxmvDps, We 83 | 
CA Ome of this Bench are neceſſarily call'd up, 
8 by Words which fell from the Noble Lord 
8 4 60 ſpake third in this Debate, who was 
. to mention among other ſtrange Things, 
Biſhops voting contrary to their Doctrines. The 
Opinions of feveral of the Reverend Prelates 
have been read before your Lordſhips in Veſtmin- 
Fer-Hall : They were firſt quoted by the Counſel 
for the Defendant, and by their Order read in 
ſuch a partial and unfair manner, that if I may be 
| allow'd to uſe any other Author after the ſame 
Way, to take a naked Propoſition ont of his Book, 
and not confider the Coherence or —— of 
the Words, how it may be explain'd or limited te 
in other Places, to read juſt fo far as may ſerve my d 
Purpoſe, and ſtop when e follows that 13 
may ſer the Matter in a juſt Light, I dare under C 
take to make any Author ſpeak on which- ever fide * 
of the Queſtion I pleaſe. r 
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But the Managers for the Honourable Houſe 
of Commons did Juſtice to thoſe Reverend Pre- 
lates, by obliging the Clerk to read other Paſſages 


in their Books, which clearly explain'd their Opi: 


nions; and ſo the only Purpoſe that was eventually 


ſerv'd by producing theſe Quotations,” was that 


which, I fear, was not intended; the vindicating 
thoſe Reverend Prelates from the uncharitable 


Imputation of having aſſerted a Doctrine in their 


Writings, which they had contradicted by their 


Practices, in relation to the Revolution, and the 


Government founded upon it. . 
I hope to be able to reconcile the Vote which 


I ſhall give, with the Opinion which I have always 


been of, and which having not been produced 
below, I ſtand up to give it your Lordſhips here; 
being far from cenſuring, far from entertaining the 
leaſt diſreſpectful Thought of any that ſhall Acker 
in Opinion from me. | N 

I own the Subject now in debate, is a matter 
of great Conſequence, and of great Nicety and 


Tenderneſs; and that he, who ſhould preſume 


to entertain your Lord ſhips upon it, ought to be 


better 8 and better prepar'd than I am in 


other ReſpeQs ; but I will give place to none in 
thoſe that follow, viz. in delivering myſelf with 


that Reſpect and Deference which is due to this 


Houſe, that humble Diffidence which becomes a 
juſt Conſciouſneſs of my own Weakneſs, and that 


Plainneſs and Sincerity which becomes that Cha- 


racer, which however unworthy of it, I have the 
Honour to bear ; and then I am ſure I may depend 
upon your Lordſhips known Candor, Honour and 
Juſtice, thar if any thing ſhould fall from me leſs 


correct, or leſs guarded than it ought to be, it 


ſhall receive the moſt favourable Conſtruction that 
it is capable f. 1 

Before I deliver my Opinion, I beg leave briefly 
to ſtate the Queſtion; and in order to that, to lay 


down two Premiſes. 


1. That Government in general, was in its 
Original Inſtitution, defign'd for the Good of the 
whole Body. Men were not form'd into Societ ies, 
Rm. 5 only 
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ply to be Subjects of the Arbitrary Wills, the 
flaviſh Inſtruments in the gratifying the ambitious 
or other corrupt Deſigns, of any one or more 
Men ; but for the Safety and Proſperity of the 
whole Community. | TT OT 
2. That in the Holy Scriptures (as far as I can 
| nd) there is na Specification of any one particu- 
lar Form of Government to which all Nations and 
Bodies of Men, in all Times and Places ought ta 
be ſubject ; nor are there any ſuch exact Accounts 
of the Extent of the Power of the Governor, or 
Obedience and Submiſſion of the Governed, as 
can reach to all Caſes that may poſſibly happen. 
There aro many general Precepts requiring the 
Obedience and Submiſſion of Subjects to their 
Governors: Let every Soul be ſubjeft to the 
Higher Powers : You muſt needs be ſubjeft not 
only for Wrath, but alſo for Conſtience-ſake : He 
that reſiſts, reſiſts the Ordinance of God: And 
ſubmit your ſelves to every human Conſtitution for 
the Lord's Sake, c. | „ > > 
But yet theſe Scriptures do not tell us how far 
we muſt obey and be ſubject, nor do they neceſſa- 
tily imply that there can never be any Caſes 
wherein we may not obey and not be ſubje&, 
but reſiſt ; becauſe there are other Places in Scrip- 
ture, where other Duties are requir'd in Terms 
as large and general as theſe, nay in univerſal 
Terms, which yet muſt admit of Exceptions. 
Some of the moſt zealous Contenders for the 
abſolute Power of the Prince, and unconditional 
Submiſſion of the Subject, found themſelves very 
much upon the fifth Commandment, Honor thy 
Father and Mother, which they expound as com- 
prehending political as well as natural Parents; 
and 1 do not gain- ſay it: But then pray, my 
Lords, let us ſee in what Terms the Duty of 
Children to their natural Parents is requir'd in 
_ Scripture : Children, ſays the e your 
Parents in all Things. This Expreſſion is ſurely 
, univerſal enough; and from hence, according to 
ſome Mens Reaſoning, it muſt follow, if Chil- 
dren muſt obey their Parents in all things, then 
they may reſiſt in none. - Bur 
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ZBut will any body fay, that notwithGending 
the Univerſality of this Precept, there may not 
de ſome Exceptions and Limitations un q 
| both as to the active and paſſive Part of the 
Child's Obedience? As to the active, no one 
will deny, but the Command muſt be reſtrain d 
to Licita & Honaſta; they are not to obey in all 
der, mow "orig but in all things that are lawful 
I do allow, that in all Governments whatſo - 
ever there is an abſolute Power lodg'd ſame - 
where, With us, as I humbly conceive, that 
Power is lodg'd in the Legiflature ; for which I 
have the Authority of a Politician and 
Stateſman, Sir 7 homas Smith, who was Secrets 
of State-to two Princes, King Edward VL ar 
Elizabeth; who in his Book, De Repub- 
lia Angl. a Book feen and allow'd, as is ſaid in 
| the Title Page, in that Chapter where he treats of 
: our Parliaments, and the Authority thereot, lays 
down this Aſſertion, The moſt high and abſolute 
Poser of the Realm of England conſiſteth in 
 * rhe Parliament. And giving particular In- 
ſtances of that Power, among others, mentions 
this, That the Parliament gives Forms of Sus. 
* ceſfton: to the Crown.' N 
Ihe executive Power with us is lodg'd with 
the Prince; and I do readily allow, that the 
Prince fo veſted with the executive Power, and 
alt others lawfully commiſſion d by him, acting 
according to their Commiſſion, and within thoſ 
Laws with the Execution whereof he and they 
are reſpectively truſted, are irreſiſtible: The Per- 
ſon of the Prince is always inviolable; no 2 
Faults in him; no Injuries to particular Perſons, 
where they can have no Nedreſs by Law, as in 
ſeveral Caſes. they may have; no general Male- 
| Adminiſtration, whereby the Publiek may be 
greatly hurt, can juſtify any forcible Reſiſtance 
| of his Subjects; nor any thing elſe than a total 
- Subverſion of the Conſtitution. . 
But if in a legal Monarchy, where ſuch Laws 
| have been enacted by common Conſont of Dine 
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and People, as are to be the Meaſures of his Go- 


vernment, as well as of their Obedience, that 
limit his Power, as well as ſecure their Rights 


and Properties, the Prinee ſhall change this Form 
of Government into an abſolute T tanny, ſet 
aſide thoſe Laws, and ſet up an Arbitrary Will 
in the room of them. When the Caſe is plain, 
and when all Applications and Attempts of other 


Kinds prove unſucceſsful ; if then the Nobles and 


Commons join together in defence of their an- 


tient Conſtitution, Government and Laws, I can- 
not call them Rebels. Allow me, my Lords, to 


4. 


before you a few things in maintenance of 
t I have advanced. And. 

1. I would humbly offer ſome Facts, which I 
allow do not directly prove what I have ſaid 
to be true, but they do prove it to have been 


the Opinion of our Princes, Parliaments, Clergy 


and People, in the Reigns of thoſe three great 
Princes, Queen Eligabeth, King James and King 


Cbaries I. I mean the Aſſiſtances which thoſe 


Princes gave to the Subjects of other Countries 


that were reſiſting their reſpective Princes; and 


to enable them to do ſo, they had Subſidies given 
them in Parliament and Convocation - ------, and 


there were Prayers compos'd and uſed for the 


Succefs of their Arms. | 


. > Surely, my Lords, if thoſe Princes, Parlia- 


"I. Waser 
„. 
Kos 


ments, Clergy and People, had been of Opmion, 


dat the Reſiſtance of Subjects againſt their 


Princes was in no caſe lawful, but always damna- 
ble Rebellion; they would never by aiding and 
aſſiſting ſuch Rebels, have involv'd themſelves in 
the Guilt, and expos'd themfelves to the dan- 


gerous Canſequences of ſuch a Sin. I mention 


not the particular Stories, becauſe they are better 


| known to your Lordſhips than to me, and becauſe 


doubt not but in the Courſe of this Debate, ſome 


Lord or other will give a larger Account of them. 
But I cannot forbear obſerving one thing relating 


to that Aſſiſtance, which that pious Prince, and now 


glorious Saint in Heaven King Charles I. gave to 


the Rochellers, who were ſurely the Subjects _ 


Office: O Lora God of Hoſts, that giveſt Victor 
in tbe Day of Battle, and Deliverance in 4 


_ -Oxdinance. © | © 


V 
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the King of France He order d a Faſt. by Pro- 
elamation, and appointed a Form of Prayer to be 
drawn up for the imploring of God's Blefling. 
It is highly probable, that Biſhop Zawd had the 
great Hand in compoſing thoſe Prayers, he bei 

a Biſhopof London, and in great Favour, a 

the Arch biſhop of Canterbury, Abbot, at that time 
in Diſgrace. But whoever compos'd them, I beg 
leave to read part of one of the Collects in that 


be 


* Time:of Trouble, We beſeech thee e ger 


_ * the Hands, and encourage the Hearts of thy 


« Servants, in fighting thy Battles, and defending 
hy Altars that are among us, and in all the 
*:Reformed Chura bos. It ſeems the Reformed 
Churches were thought to have God's Altars 
among them then, however they have been 


villity'd fince. But that which I would obſerve 


from this Paſſage is this, That neither that ex- 
cellent King who commanded thoſe Prayers to bo 


compoſed, nor the Biſhops who compoſed them, 
nor th ray and People who uſed and join d in 


them, could in ſo ſolemn a manner have recom» 
mended thoſe Forces to the Divine Protection and 
Favour, and as ſuch as were fighting God's Bat- 
tles, if they had thought they were fighting againſt 
God in his Vice-gerent ; and as defending his 
ey were reſiſting his 


2. I could produce ſeveral Authorities in ſupport 
of what 1 have laid down, but I ſhall mention 


— 


but one: It is in a Book written profeſſedly on 


this Subject. and the Paſſage I ſhall quate comes 
home in Point to the matter in hand. The Book 


was written in Queen Elizabeth Time; every 
one that is acquainted with the Hiſtory of her 


Puig, knows what Attempts were made by the 
op 


Life, by excommunicating, depoſi 
ing hes Subjocts from — Alle 


Poiſon, and what not. And tis certain, _ 
ty pt: 7 they 


and his Party againſt her Governmont - 


ag Der, 
giance, by 
raifing Tumults and Inſurrections, by Dagger, 
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; 1 them, that the Compilers of the 2 


| bout to ſubject his Kingdom 0 4 Foreign Realm, 


- Caſes which might be named, if the Nobles pd 


D 
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they were theſe wicked Practices of the Pope and 
his Followers, and the Doctrines by whi 


which were then made, and other Authors 
who then wrote about the Power of the Prince 


and the Duty of the Subject, had 2 5 


their View. The Book I mean, is intitled 


tue Difference berween Chriſtian Subjection ans 


Unebriſttan Rebellion. It is written by way of 


Dialogue between a Chriſtian, whom the Author 
calls Theophilus, and a Jeſuit whom he calls Phi- 


3 I beg leave to read à Quotation out of 


it. 
Hg in other Mens Common-wealths as 


5 the Chriſtian ſays, 7 buſy A wy 
* 


its) a, neit ber will Iraſhly pronounce * 
0 70 be Rebels : Caſes may fall out even 
in Chriſtian Kingdoms, 3 the People may 

| Pleaid their Right againſt their Prince, and not 
Ze coburg d with Rebellion. Philander the Jeſuit 
asks, as hen for Example ? Theophilus the 


Chriſtian replies thus: Tf à Prince fbonld go 4. 


or change the Form , the Commonwealth from 
Impery to Tyranny, or neglect the Laws ww 
blijh's by common Conſent of Prince and 
#0 exeoute his :own Pleaſure. In theſe and ot 


Commons join tagorber to defend their den ee 


uccuſtom M Lilenty, Regiment, amd Laws, '4 bey 
may not well be accounted Rebels. This Book is 
Page, to have been peruſed and 


in the Title Pag 
e r was Written by a 
eat 


rd by the Uni 
Printer, Ah ——— co Queen Elizaberb ; 
the Author'was afterwards made Biſhop of — 
vobeſter. I could offer many other Authorities, not 
from falſe Bens, or ous Prelates of the 
Church, not from Men of faQtious and antimo- 


naschical Principles in relation to the State ; but 


venerable Names, Ornaments to the Ages they 
lived-in, and ſuach as will be rememibred iwith Ho- 


vour in dere dlug ones: Hat Jam er 


Warden of Wincheſter 


vg 9X 22 P 
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ducing, and your 3 Trouble ſaved in 
more particu otations to this pur-. 
what is viele d ya Boreas Divine 

arts and — 


Rights of Princes, or partial to theſe of the. 
Frople, 1 mean the Reverend Dean of Carli, 

a Latin RIES n in 
hi ie Tory upon the Duty a] Rating 


ſome . | har yt 


. 52 5 Whether it may nut be Jawful.; 755 
ole in 


0. Caſes. to refift ? anſwers, Vir 


2 graves, That Zood and judicious 


Nen, Men that have taken great and L. — 


+ Pains in deſeoding tho Righ ts of Princes, and 
5 | repre effin popular ar Licence, have contended that 
© it is lawful: He adds. i indeed, Wester 80 


bave done e or Kam others judge ;* 


does not give his own Opinion. But ſince he 
has granted, that ſuch Men as che has deſcri 


| Men of Probity and Judgment, zealous Afertors 
| 12 he Rights of we Jul and Repreſſors of popu- 


icence, have contended that in Caſes. of ex- 


ann Necellity i it is lawful for the People to 
deſend e I ma; a my ſelf if 1 


err in my Opinion, tha err in Company 
But I humbly conceive f do not err, — that, f 


3. For this plain Reaſon, That if it be utterby 


unlawful to refiſt in any Caſe whatſoever, even 
that of à total 3 2 a of the Conſtitution 


and Laws ; - then there is no Diſtinction of Go: 


yernments, "of abſolute, I mean, and limited 
of it there be a Diſtinction, it is a nominal one, 
without any real Differenoe. For what Difference 
is there between a Prince's governing, arbitrarily 
without Law, and governing abitrarily againft 
Law? betwixt having no Laws at all, and having 
arious Laws that depend intirely on. the 
Will of the I rince, whether he will —— ona 


2 them, or ſubvtrt them all; and if he does, tho 
\ E ; 


ople cannot help themſelves? * 
But, -my Lords, I hope and believe that there 


zs a real Diſtinction of Governments, and that the 


du TO 


ar enough from 
og S ulblcion of being. prejudiced : agamft the 
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8 
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Subjects of all Governments are not in the ſame 


_ wretched: Condition that thoſe of France and 


Turtey are in. I hope we have not boaſted falſly 


or vainly of our own Form of Government, that 


| weare bleſſed with a Conſtitution more happy 


than any other Nation in the World enjoys, that 


allows and ' ſecures as great, and (I had almoſt 


| ſaid) God. like Powers and Prerogatives to the 


_ 3 _ and 5 racy can defire F 
a Power 0 ng every thing that is good, and 
aibingttarlc iff ; ad ar ths; ＋ 


- moſt valuable Rights and Privileges to the 


What 'wiſe or good Prince would not rather 


: chule to reign over free Subjects, than tyrannize 


| Page 658. 


Majeſty's gracious Wi 
55 


Fences, (if they could be made) bu 
regard to thoſe that are to come after us ; and 1 
do hope and truſt, that ag your Lordſhips have 


over Slaves à To receive a willing chearful Obe- 


_ dience, proceeding from the Principles of Grati- | 


tude,” Love and Intereft, as well as of Duty, ra- 


ther than a forced one, owing meerly to a Princi- 


= Fear, the Principle from . whence the In- 
My Lords, ſuch a Frame of Government your 
Lordfhips have ' recciv'd from your Anceſtors ; 


and 1 hope and truſt, that in grateful Reſpe& to- 


their Memory, and in tender regard to your Poſte- 
rity, (I fay nothing of  ourfelves, my Lords; for 
as for us who have the Happineſs to live under 
the Government of the beſt 5 Princes that ever 


Heaven bleſs'da Nation with ; for us, I ſay, were 


our Government as arbitrary as any in the Faſt, 
yet I ſhould think our Rights, Liberties and Pro- 
perties, and whateyer is moſt dear and valuable to 
us, as ſafe it they depended entirely upon her 
I, as they are now they 

ſecured to us by our Laws, ox ftronge 

1 ek 


* 


-receiv'd ſuch an ineſtimable Treaſure from your 
Predecefors, yoy will tranſmit it invielable to 
A 


Wy 


t the ſame time ſecures 
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My Lords, I fear I tire you, but I muſt beg 


your Patience a little longer, while I expreſs my 


Surprize and Wonder that the Doctrine of Pafrve 
Obedience, and Non Reſiſtance, in the unlimited 
Extent in which ſome explain it; is ſo — 

me. 


ineulcated, and ſu zealouſly pteſe'd at this Time. 
Pa ſſius Obedience, I own, when truly ated, is 


a truly Chriſtian Duty; a perpetual Duty as to 
the Obligation, but occaſional as to the Practice 
of it. Now Preachers do not uſpally, neglecting 
the preſſing of other Duties of more conſtant 


2 Practice, lay out their Time and Labour in fillin 
both Pages of their Diſcourſes with earneſt: Af- 


ſertions and violent Exhortations to the PraQtice 
of an occaſional Duty, unleſs they have ſome near 


Prdſpect of an Oecaſion for the Exerciſe of it. 


— 


And yet, my Lords, has this one Duty been of late 
more frequently and earneſtly aſſerted and urged 
both from Pulpit and Preſs, than all the other Pu- 


ties of Chriſtianity: And what Occaſion for this 


does any one pretend to have in View: : 
Can there be a Wretch ſo abandoned, ſo loſt to 


all Senſe of Gratitude and every thing that is 
good, as to be capable of admitting a Thought, 


that our gracious Queen has done, is doing, or 
intending to do any thing, that may give her Sub- 
jects occaſion for the Practice of this Duty? Has 
ſhe not ever fince her happy Acceſſion to the 
Throne, poſtponed, ſacrifieed her own. Repoſe 
and Eaſe to the Quiet and Happineſs of ber 
Subjects? Has ſhe not clearly ſhown that ſhe has 


nothing ſo much at Heart, as the Good and Prö- 


ſperity of. her People, the true Intereſt and Ho- 


nour of her Kingdom, which ſhe has carried 
higher than any of her Royal Predeceſſors ever did 


| * — her? Has ſhe not approved herſelf a true 


Parent of her Political Children, by 23 | 
prudent a Care of, and exprefling on all Occafions | 
as tender an Indulgence to them, as any natural 


Paronts ever did towards theirs ? 


If then there be no Occafion from the Conduct 


of our Prince, is * Reaſon from the Be- 


haviout 
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haviour of her People. that may juſtify this extra- 
ordinary and otherwiſe unſeaſonable Zeal for 
this Doctrine? Do they (excepting ſuch as the 
Zealots for this Doctrine have excited to diſturb 
her peaceful Reign at Home, by rebellious and 
dangerous Tumults and Inſurrections) ſhew any 
. Uneafineſs under her Ae Government, or 
Inclinations to throw it off? Do. they not bleſs 
their glorious Queen and God for her? Do wy 
not on all Occaſions expreſs their grateful Senfe 
of the many ineſtimable Bleſſings they enjoy 
thro' her Adminiſtration? Do not they conſtant- 
Iy offer up their devout Prayers to God for her 
long Life and happy Reign? Do they not wil- 
lingiy pay their 3 the Support of her Go- 
vernment, cheerfully expend their Treaſure and 
Feen,, 
What then can be ſaid for ſuch a Conduct, 
which can have no other natural Tendency than to 
create unreaſonable: Jealoufies of her People in 
the Head of our Queen, and groundlefs Fears of 
their Queen in the Hearts of her People?  Fea- 
louſies in the Queen, that her Subjects are inclina- 
ble to rebel againſt her, when the Clergy think it 
neceſſary thus to preſs theſe Reſtraints upon them: 
and Fears in the People, when their Paſtors are 
0 induftriouſly preparing them for Sufferings. 
My Lords, I would not be thought to charge 
upon all that hold and aſſert this Doctrine, the 
ee, which I may with too much Reaſon 
charge upon ſome of them; I mean fuch as do 
not allow her Majeſty's Title to the Crown, but 
refuſe to take the Oaths to her, or join in Prayer 
for her, and have upon that Account form'd one 
of the moſt unaccountable Schiſms that ever was 
made in the Church. Some of thefe have en- 
gaged zealouſly in aſſerting this Doctrine; and 
one of them in a Paper written in Vindication of 
nüt, has not been afraid to inſinuate a Parallel be- 
tween the Caſe of Her Majeſty and the Preten- 
der, and that of Athaligh and Foaſh. . 


5 : 23 3 


- Ry 
3 1 
FU — «»» . 1 * 


2 
- 


„Hoi Suggeſtion that would make one trem- 
ple! What do theſe Men mean? Any Service to 


ber Ma jeſty , No: The Conſequences as to them. 
are plain. "if to refit upon any Occafion what- 


ever be unlawful, 'be Rebellion, damnable Re- 


Fe ellion; then the Revolution was Rebellion; 


nd all that were concern'd in it ate involv'd in 
that Guilt; then we have continued in a Re- 
bellion ever ſince; then if we would avoid Dam- 
nation, we muſt repent of that Sin ; but there 


is no true Repentance without Reſtitution, and 
if there muſt be Reſtitution, they will tell you 
| what that is. 


1 would chatitably hope; that the unfortunate 


| Perſon now in Judgment before your Lordſhips, 
did not intend to carry Matters ſo go ar: 

ſay, bis Doctrine as he has ſtated and managed 
it, under his Head of Falſe Brot her hood, with 


But IT muſt 


relation to the State, does give too great a Handle 
for thoſe that have ſuch Views, to 2 8 what 


he has ſaid to their Purpoſes. 


The Council for him, have labour'd to defend 


him againſt tlie Charge i in this Article, by pro- 
_ ducing a great n yotations out of the Ho- 


milies, Statutes and Writings of Divines dead 
and living, wherein this Doctrine has been laid, 


down generally. They all allow'd that Caſes of 


extreme Neceſſity were always excepted out of 
this general Doctrine; and that tho' the Excep- 


tion'was not E rell, yet it was always imply d; 


and they allow d farther. that the Caſe of- the 


Revolution was a Caſe of ſuch Neceffity : But 


how did they apply this to the Caſe of their 
Client? Thus: They ſaid, that thoſe Divines 
whom they had quoted, were never found fault 


with for afferting the Doctrine in general Terms, 
not expreffin ng bur tacitly implying the Exception: : 


Thenthey ask d, Why ſhould the Boctor be charg'd 


for alerting the Doctrine in general Terms, 


as others had done, not expr . the 3 
tion which they had not exprefs'd * Why ſhould 


hot he be intitled to the fe durble Conſirüction of 


K 2 __ tacitly 
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tacitly implying the Exception of Caſes of Ne- 


jection m 


ceſſity, ſuch a Neceſſity as they allow'd juſtify'd- 
the Reralution www ITT TT ney ©: © 
Indeed 1 ſhould have readily admitted the 


' Plea, if the Doctor had done no more than bare- 


ly aſſerted the Doctrine in general Terms, and his 


only Fault had been that he had not expreſſed 


the Exception which he tacitly imply'd : But has 
he done no more. than this? Has he not men- 


tion'd the Caſe of the Revolution, with no other 


View, as I can ſee, than to expoſe it; not as an 
Exception out of his general Pofition, but an Ob- 


jection againſt it? Our Adverſaries, ſays he, that 
is, thoſe that oppoſe his general Doctrine, think 


* * 


they have us ſure, i. e. effectually confute that 
Dn. by objecting the Revolution. This Ob- 

t ſuppoſe that there was Reſiſtance at 
the Revolution ; for to ſay that the general 


Doctrine, that it is not lawful in any Caſe to reſiſt, 
is not true, becauſe the Revolution was lawful, in 


which there was no Reſiſtance, would be a won- 


derful Objection indeed: I ſay, Reſiſtance muſt 


be ſuppos d in the Objection, to make Senſe of 
it. How then does he ſolve this Objection? Does 


he ſay the general Doctrine always implies an Ex- 


ception of Caſes of Neceſſity? That the Revo- 


| lution was a Caſe of ſuch Neceſſity, and therefore 


that Neceſſity juſtify'd the Reſiſtance at the Re- 


volution ? No, but by advancing a firange Pofi- 


tion (which he proves by as ſtrange a Medium) 
vis. That there was no Reſiſtance at the Revolu- 
tion: plainly implying, that if there was Refiſt- 
ance at the Revolution, which every body knows 
there was, the Revolution ſtands condemned by 
his general Doctrine. So that I cannot ſee that 
his learned Council, who wanted neither Abilities 
nor Inclinations to ſerve him, have at all defended 
him againſt the Charge in this Article. But this 
they have effectually done, they have given up 


bis general Doctrine, if it admits of no Excep- 


tions; and thereby clear'd the Revolution and 


the neceſſary Means whereby it was * a- 


OED. Wo ED. Oo Moth kw To, rant, rs 
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bout, from thoſe black and odious Colours ws 


he endeavour'd to caſt upon them. 
After all, I can truly appeal to my own Heart, 


and a greater than it, the Searcher of it, that I 


am.not any wa 


$ 8 againſt the Perſon of 
the unhappy Pri 


Weakneſs) but ſuch a one as I cannot help, which 


never ſuffers me, however obliged in Juſtice to it, 


todo a hard Thing to any one however deſerving 
it, without doing at the ſame time a hard Thicg 
to myſelf: And if your Lordſhips ſhould be o 

Opinion in the Concluſion of this Trial, That the 


Commons have made good their Charge againſt 
* 


him, I am ſure I could come into as eaſy a Sen- 
tence upon him as may be conſiſtent with the Ho- 


nour and Juſtice of your Proceedings, and with 


that which I take to be the chief End in all Pu- 


niſhments, not ſo much the hurting the Offender, 
as the preventing the like Offences, and hindring 
others from committing them for the future. 


But fill, my Lords, there is ſurely a Tender- 


neſs and Compaſſion due to our Queen, our Coun» 
try, and our Poſterity ; all which, I humbly a 


prehend, are highly concern'd in the Iflue of this 
Ir. 7 ; 75 ; _ 

If Clergymen may with Impunity publickly in 
their Sermons arraign and — 6 Ss Revolu- 
tion: Beſides the Reflections they caſt upon all 
the worthy Patriots that were concern'd in that 


great Work, the Commonalty, Gentry, . and 


Nobility, Lords upon every Bench in, this 


Houſe ; befides. this, it muſt ſhake, it muſt ſap. 
the very Foundation of our L Eſtabliſhment, 
t 


as it ſtands upon the Foot e Revolution, and 


utterly deſtroy our future Hopes in the Proteſtant 
. which is founded upon that Bottom 
only. 8 5 8 
My Lords, I muſt humbly aſk Pardon for having 
 treſpaſs'd ſo long upon your Patience, and will 
_ conclude with this = Word, That in my Opi- 


oner, but rather in Favour of 
bim, as I am of all Men in his ſuffering Circum- 
ances, by a natural Tenderneſs (it may be a 
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134 The Trial of Henry Sacheverell, D.D. 
nion, theſe Practiſings of Clergy-men (to uſe the 
Ben of a great and eminent Prelate) in 
Stare Matters, are of that dangerous Tendency 
and Conſequence, that if there be not ſome eſfectu- 
al Stop put to theſe Practiſings, theſe Praktiſiugs 
all, in time, put an eſfectual End to our Conſti- 
W VV 
5 The Commons had therefore Reaſon to bring 
this Matter in Judgment before your Lordſhips, 
and I think they have fully made good their 
Charge in the firſt Article of their Impeachment 
againſt Dr. Sacheverell 


The Biſhop of Lincoln's Speech in the Houſe of 

© Lords, March the 19th, as the opening of the 
ſecond Article of the Impeachment againſt 
Dr. Sacheverell. 3 


My Lok ps, 5 © 
T was the Misfortune of ſome of our Bench, 
chat in the Proſecution of the foregoing Ar- 
A. ticle of this Impeachment, a Noble Lord 
who ſpoke very early to that Point, was pleaſe 
not only to anticipate our- Judgment in that Parti- 

cular; but to do it with this pretty hard Reflec- 
tion, That in giving it, as he ſuppos'd we would, 
we ſhould vote contrary to our own Doctrine. It 
is not improbable but that, in the Courſe of the 
preſent Debate, another Arrow may be drawn 
out of the ſame * Quiver to ſhoot at us; and we 
may be told, that in defending of the f Tolera- 
tion granted by Law to the Diſſenters, we ſhew 


* __ ourſelves to be Apoſtates from our own Order. 3 
: But from both theſe Imputations I am rſuaded D 
both our Writings, and our Actions, will ſecure | 

us in the Judgment of all indifferent Perſons. © R 
The | Subſtance of this Second Article of the ak 
Impeachment, which your Lordſhips are now mn 
about to enter upon, is this: That Dr. Sache- vi 

* See Dr. Sacheverell's Anſwer to the 1 Article of 2 


Impeachment. His Speech, Fol. Pag. 23. oe | | 
f Pr. Sacheverel)'s Sermon at Sr. Paul's, Pag. 8. Mm 
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verell in his Sermon dot h ſuggeſt and maintain, 
« chat the Toleration granted by Law is unrea- 
© ſonable, and the Allowance 'of it unwarranta- 
« ble. That he is a Falſe Brother with relation 
g God, Religion, or the Church, 'who defends 
* Toleration, and Liberty of Conſcience. That 
Queen Elizabeth was deluded by Archbiſhop 
* Grindal to theToleration of the Genevian Diſ- 
* cipline: And that it is the Duty of ſuperior 
* Paſtors to thunder out their Eccleſiaſtical Ana- 
* themas againſt Perſons entituled to the Benefit 
* of the Toleration ; and inſolently dares or de- 
* fies, any Power on Earth to reverſe ſuch Sen- 
© rences.* This, my Lords, is the Sum of this 
part of the Commons Charge againſt Dr. Sache- 
verell, and I think the Managers have fully made 
it out; not by bare Intendments, by unneceſſary Page 660. 
Implications, and forced Conſtructions; not b 
piecing together broken Sentences, and conjoining 
of diſtant, and independent Paſſages (as he has 
unjuſtly complain'd; ) but by the plain Words, 
j and neceſſary Meaning, of a very great part of his 
8 Diſcourſe. e : : 
But before I trouble your Lordſhips with the 
| Proof of this, give me leave, upon this Occa- 
5 ſion (tho? it be no part of the Impeachment laid a- 
gainſt the Preacher) to obſerve to your Lord- 
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a ſhips what a ſtrange Account he has thought fit 
to publiſh of that other popular Engine, which, 
5 be ſays, has been made uſe of * to pull down the 
5 Church, and which he calls by the Name of Com · 
- prehenſion. | . \ 
J Ihe Perſon who firſt concerted this ſuppoſed 
x Deſign againſt our Church, was the late moſt 
ks Reverend Dr. Sanoroft, then Archbiſhop of Can- 
>, terbury. The Time was towards the End of that 
5 unhappy Reign, of which ſo much was ſaid up- 
4 on the Occaſion of the foregoing Article. Then, 
ll when we were in the height of our Labours, 


gern. pag. 16, 17. 
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defending the Church of Exgland againſt the Aſ- 
faults of Popery, and thought of nothing elſe ; 


that Wiſe Prelate foreſeeing ſome ſuch Revolution 


as ſoon after -was happily brought about, - began 


to confider how 2 unprepared they had been 


at the Reſtoration of King Charles II. to ſettle 
many things to the Advantage of the Church; 
and what a happy Opportunity had been laſt for 
want of ſuch a previous Care, as he was there- 


fore deſirous ſhould now be taken, for the better 


and more perfect Eſtabliſnment of it. It was 


viſible to all the Nation, that the more moderate 


Diſſenters were generally ſo well ſatisfied with 
that Stand which our Divines had made againſt 
Popery, and the many unanſwerable Treatiſes 
they had publiſn'd in Confutation of it, as to ex- 
preſs an unuſual Readineſs to come in to us. And 
it was therefore thought worth the while, when 
they were deliberating about thoſe other Mat- 
ters, to conſider at the ſame time what might be 
done to gain them, without doing any Prejudice 
to ourſelves. 8 8 | | By. N ö 
The Scheme was laid out, and the ſeveral 
Parts of it were committed, not only with the 
Approbation, but by the Direction of that Great 
Prelate, to ſuch of our Divines as were thought 
the moſt proper to be intruſted with it. His 
Grace took one Part to Himſelf: Another was 
committed to the then Pious and Reverend | Dean, 
afterwards a Biſhop, of our Church. The re- 
viewing of the daily Service of our Liturgy, and 
the Communion-Book, was referr'd to a ſelet 
Number of excellent Perfons, ** two of which 
are at this time upon our Bench : and I am ſure 


will bear Witneſs to the Truth of my Relation. 


be Defign was, in ſhort, this: To improve, and, 
if poſſible, to enforce our Diſcipline ; to review, 


a 3 3 


6ꝗ6ͤ— — 


- + Dr. Patrick, Biſhop of gh. 
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and enlarge our Liturgy ; by correcting of ſome 
things, 33 of hong Ho if it ſhould be 


thought adviſable by Authority, when this Mat- 


ter ſhould come to be legally confider'd, firſt in 
Convocation, then in Parliament, by leaving 
ſome few Ceremonies, confeſs'd to be indifferent 
in their Natyres, as indifferent in their Uſape, 


| ſo as nat to be neceſſarily obſerv'd by thoſe who 


made a Scruple of them ; till they ſhould be able 
to overcome either their Weakneſſes or Preju- 
dices, and be willing to comply with them. 

How far this good Deſign was not only known 
to, but approved of by, the other Fathers of our 
Church, that famous Petition, for which Seven 


| of them were ſent to the Tower, and which con- 


tributed ſo much to our Deliverance, may ſuffice 


to ſhew. The Willingneſs there declared of 


coming to ſuch a Temper as ſhould be thoug ht 
with the Diſſenters, when that Matter ſhould 


bse conſider d, and ſettled, in Parliament and 


* Convocation; manifeſtly referr'd to what was 


then known to ſeveral, if not all of the Sub- 
ſeribers, to have been at that very time under 
Deliberation. And that nothing more was in 


tended than I have before ſaid, is as evident from 
what was publickly declared in a Treatiſe pur- 
ſely written to recommend the Deſign, when 


it was brought before the two Houſes of Parlia- 


ment, in the beginning of the late Reign; and 
Licenſed by the Authority of a Noble Peer, now 


5 who was at that time Secretary of State: 


the very Beginning of which there is this re- 


markable Paſſage, which I ſhall beg leave to read 


to your Lordſhips: ** No Alteration, that I 


© know of, is inteuded, but in things declared to 


© be alterable by the Church itſelf. And if Thing: 


© alterable be altered upon the Grounds of Pru- 


* 


2 


** A Letter to a Member of Parliament in favour 


of the Bill for uniting Proteſtants. Licenſed by the 


Command of the Earl of Shremsbury, April 1. 1689. 


Ja. Fernen. Pag. 2. 
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© dence and Charity; and Things defective be 
ſupplied; and Things abuſed be reſtored to their 
* proper Uſe; and Things of # more than ordi- 
© nary Compoſition, reviſed and improved; whilſt 
_ * rhe Doctrine, Government and 3 the 
* Church remain intire, in all the ſubſtantial 
* parts of them; we have all Reaſon to believe 
bat this will be ſo far from injuring the 
* Church, that, on the contrary, it ſhall receive a 
don groat Benefit by it. 
And now, my Lords, let any impartial Perſon 
conſider, what was there in ſuch à Defign that 
could be juſtly efteem'd prejudicial to the Con- 
ſtitution of our Church? Wherein would our 
Canons have ſuffer'd, if thoſe already made, had 
been more ſtrongly enforced ; and ſome new ones 
had been added, for the Reformation of Man- 
ners; for the better puniſhing of notorious Of- 
fenders; and to render our publick Diſcipline 
more ſtrict, and ſevere? This we have Lan 
wiſhing for, ever ſince the Reformation. What 
harm would it have done our Church had it now 
been effected? Or how would our excellent Li- 
turgy have been the worſe, if a few more doybt- 
ful Expreſſions had been changed for plainer 
and clearer ; and a Paſſage or two, which how- 
ever capable of a juſt Defenſe, yet in many 
Caſes ſeem harſh to ſome even of our own Com- 
munion, had either been wholly left at Liberty, 
in ſuch Caſes, to be omitted altogether ; or been 
Jo qualified as to remove all Exception againſt 
them in any Caſe. If ſuch Collects, as are not 
yet adapted to the Feſtivals, or Goſpels, to 
which they belong, had been made more full, 
and appofite to both; if ſome of the occaſional 
Offices had been 3 and new ones ad- 
ded : If, for Example, there had been a greater 
variety of Prayers, Pſalms, and Leſſons appointed 
by Authority, inſtead of the Compofitions of 
private Perſons, now neceſſarily to be uſed, for 
the Viſitation of the Sick ; and new Forms com- 
poſed for the Uſe of Priſoners for Debt or 
ä Crimes { 
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Crimes? For the greater Solemnity of receiving Page 661. 


Proſelytes into our Church; of reconciling Pe- 
nitents to it; and of caſting notorious Offenders 
out of it. Theſe were ſome of the main things 
that were then deſign d. As for any Favour to 
the Diſſenters, none, that I know of, was in- 
tended, but what ſhould have been entirely con- 
ſiſtent with our own Conſtitution: And I hope 
it will not be thought any Crime ſor the Biſhops, 
and Clergy of our Church, to be willing to en- 
large its Communion, by any Methods which 
may be likely to gain others, and yet not injure 
our own Eſtabliſnment. „ 
- 'N6 ſooner were their late Majeſties, of glo- 
rious Memory, ſeated in their Thrones, but this 
Deſign was openly eſpouſed by them. A Com- 
miſſion was ied out, under the Great Seal of 
England, to a large Number of Biſhops and other 
eminent Divines, to meet together, and to con- 
ſider of theſe Matters. What they did, having 
not had the Honour to be one of them, I ſhall not 
preſume to ſhy, This we know, that whatever 
they did, it was to have been carried on from 
them to the two Convocations of Canterbury and 
York: And after it ſhould have paſs d their Ap- 
probations, it was finally to have — laid before 
the two Houſes of Parliament, and ſo to have 
gone on to the Royal Aſſent. This, my Lords, 
was the Courſe thro' which all that was de- 
ſigned, or ſhould have been done in this matter, | 
muſt have paſs'd; and I am perſuaded nothing 
very injurious to our Church's Welfare, will ever 
be able to paſs thro? all theſe. 


- Having thus given your Lordſhips a true Ac- 
count of that Defign which Dr. Sacheverell men- 
tiens under the Name of Comprehenſion, I 
doubt not but that your Lordſhips will now be 
amazed to hear, what a falſe and ſcandalous Re- 

put he has made of it. In the x6th Page of 
is Sermon, he thus ſpeaks of it: The worſt 
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* let into ber Bowels under the Holy Umbrage of 
* Sons ; who neither believed her Faith ; own'd 
* ber Miſfion ; ſubmitted 70 her Diſcipline ; or 


s —_— with her Liturgy. For the admitting 
is Trojan Horſe, big with Arms and Ruin 

into our Holy City, the Avaighs Gate was to be 

laid quite open; her Walls and Encloſures tobe 


by WES down; and a High road made in upon 


© her Communion. Her Articles to be taught 


* the Confuſion of all Senſes, Nations, and Lan- 
* guages. 3 „„ 

This, my Lords, is a very ſtrange Repreſen- 
counted to your Lordſhips. Yet this Repreſenta- 


tion did this bold Man, as confidently, as falſly, 
make of it in the Houſe of God, and publiſh to 


the View of the whole Nation. For thus he 


goes on: This pious Deſign of making our Houſe 
© of Prayer a Den of Thieves, of reforming our 


Church into a Chaos, is well known to have been 
* attempted ſeveral times in this Kingdom, and 


lately within our gigs Howe all Things 


good Providence 
happily interpoſed againſt the Ruin of 
* our Church, and blaſted the long Projetted 
* Schenie of theſe Ecclefiaſtical Achitophels. To 
fay nothing more of the Defign itſelf, of which I 


© ſeem'4 to eee it, but 1 
a 


| have given an Account before; pray, my Lords, 


who were the Achirophels that projected it, and 
muſt have concurr'd to the Execution of? I have 
already named the firſt, and chiefeſt of them, the 


late Archbiſhop Sancroft. The next who openly 
approved of it, were the Commiſſioners who met 


upon it in the Zeruſalem-Chamber : A Set of Men, 


than which this Church was never, at any one 


time, bleſs'd with either wiſer or better fince 
it was a Church: Who it was that preſided 


in the Convocation of this Province, to which 


this Project was next to be referr'd ; and who, 
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tation of ſo good a Defign, as that I before re- 
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the Management of it, I need nor ſlay. Every 
2 S e thing at all of his Charates, 
(and I am ſure your Lordſhips are none of you 
Strangers to it) knows him to be too good a 
Friend to the Eſtabliſhment of our Church, to 
have been capable of being engaged in ſuch a 
villainous Deſign, as Dr. Sacheverell pretends, for 
the Subverſion of it. Or had he been otherwiſe 

t till the major Part of that venerable Body 
. muſt have been as great Achirophels as himſelf, or 
no Harm could have been done by him. Pardon 
me, my Lords, if the Courſe of my Argument 
obliges me to riſe yet one Degree higher, and to 
fay, that the like Majority of your Lord ſhips, 
and of the Houſe of Commons, together with 
his late Majeſty, muſt all have come into the 
Plot againſt the Church 
Malice of the inferior Aobitopbel, would have 
fignified nothing. And what Cenſure that Man 
deſerves who has the Confidence to infinuate to 
the World, that the Biſhops, the other Clergy, 
the Convocations, the. Parliament, nay, and the 


late King himſelf, our Glorious Deliverer ; or at 


leaſt the greater part of all theſe, were engaged 

in a Project ſo monſtrous, ſo romantic, and ab- 

fura, (for here I am content to uſe his own Ex- 

preſſions) hat it is hard to ſay whether it had 

* more of La or Fully, in it, I ſhall ſubmit 
1 


it to your Lordſhi Ps to confider. All I deſign in 
f this 


taking Notice o part of his Sermon, is only 
to. clear the Memory of many excellent Perſons 
who are dead ; and to vindicate the Reputation of 


ſome ſtill living, and in the higheſt Stations of the 


Church, from that Load of Infamy which this 
raſh Man has with ſo much Virulence of Speech 


caſt upon them: And to let your Lordſhips ſee 


that nothing was intended in all that Aﬀair but 
what was both Honourable to thoſe who engaged 
in it, and I am perſuaded would have been = the 


Intereſt and Peace of our Church and, State, bad 


it been accompliſh d. 


z or all the Skill and 


. 
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I come now to that which is the proper Sub- 
ject of the preſent Debate; namely, to offer ſuch 
Paſſages to your Lordſhips, as T humbly conceive 
do plainly and fully make out the Second Article 
of the Commons Impeachment againſt the 
Preacher; and prove him to have ſpoken with 

more Freedom than he ought, not only of the 
Diſſenters themſelves, but of the Toleration, 
(or as he had rather we ſhould call it) the Indul- 
gence granted by Law to them.  *' 
And here, as I remember, it was not deny'd 
either by his Counſel or himſelf, but that he had 
ſpoken, and ſpoken with Warmth too, againſt 

Toleration. The only Queſtion is, What the To- 

leration is againſt which he ſpake ? Whether it 

was that which has been granted by Law to the 
Diſſenters? Or whether it was only againft a ge- 

neral Toleration of Atheifts, Deiſts, Socinians, 
Men of no Principles, perhaps of no 8 2 
Or at moſt againſt ſuch of the Diſſenters as abus d 
the Indulgence granted them by Law; and made 
uſe of it to Purpoſes not at all warranted by it? 

The former of theſe the Commons charge upon 

him: The latter he pretends; the better to clear 
KimE@F. of their Charge. 


Jo determine this Point, I muſt in the firſt 
place beg leave to obſerve, that among the ſeve- 
tal forts of falſe Brethren, enumerated by the 

Preacher with relation to God, Religion, or the 
Church: the ſecond kind is of thoſe, who give 

up any Point of the Church's Diſcipline and 

» Worſhip, Page 8. To this he adds, that thoſe 
are falfe Brethren” who defend Toleration, and 
Liberty of Conſcience.” And that we may the 
better know what Toleration and Eiberty of 
Conſcience he means, he ſpecifies the very Per- 
| ſons to whom he refers, and of whom he ſpeaks; 
the Diſſenters: , ſays he, to comply wi th the 
* Diſſenters both in publick and private Aﬀairs, 

© as Perſons of tender Conſtience and Piety, to 
* promote their Intereſts in EleFtions, to ſneak 0 
them for Places and Preferment, ala rb 

5 |  yorgnon 
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© leration and Liberty of Conſcience, and under 
* che pretence of Moderation, excuſe their Sepa- 


ration are the Criterions of a true Church- Man: 


God deliver us all from ſuch falſe Brethren.” 


5 The Toleration therefore, and Liberty of Con- 


ſcience, againſt which he ne. muſt neceſſarily 
be that of the Diflenters; thoſe who ſeparate from 
our Church: He names no others; but carries the 


ſame Perſons thro his whole Sentence, both before 


and after thoſe Expreſſions. Either therefore it 
is no Reflection upon the Act of Indulgence to 
ſay that all thoſe who defend the Toleration of the 
Diſſenters, and are for allowing Liberty of Con- 


ſcience. to them, are falſe Brethren with relation 


to God, Religion or the Church, Pag. d, 7, and 
ſuch againſt whom we ought to pray to God to 
deliver us all, Pag. 8: Or if this. cannot with 


any Reaſon be either ſaid, or ſuppoſed, then it 
muſt remain that Dr. Sachevere!l has here ſaid 


what the Commons charge him withal; and that 


in expreſs Terms, vis. Thar he is a falſe Bro- 


ther who defends the Toleration, not of Deiſts, 


Soars, and I know not what Monſters of Ir- 


religion, but of the Diflenters : Thoſe fame Dif 


ſenters who by the Act of Indulgence have a 
- Right to that Liberty of Conſcience of which 


this Gentleman ſpeaks ſo very hardly; and prays 
God to defend us from all ſuch falſe Brethren as 
ſhall preſume to excuſe it. | . 


But not to inſiſt upon a ſingle paſſage which 
may be ſuppoſed to have dropt unwarily from 
5 ſecond Part of his Sermon, he 


him: In t 
proceeds to ſhew the great Perils and Miſchiefs 
of thoſe falſe Brethren, againſt whom he was 
before ſpeaking, both to the Church and State, 
Page 15. u. that theſe again are the ſame Per- 
ſons who have a Right to the legal Indulgence, 3s 


o very clear, that I do not ſee how it is poſſible 


for any one to. make the leaſt doubt of it. 
Page 18. He deſcribes them as Occaſional Con- 


_ formiſts to the Church. Page 19. As thoſe. who 
| had the old Leaven of their Forefathers till 


} * 
* 
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working in them: And, in the next Sentence, 
he exprefly talks of the religious Liberty which 
our gracious Sovereign has indulged them. This 


in the very ſame Sentence he calls their Tole- 


ration; (for the Doctor himſelf is not tied up 


to any Niceties of Expreſſion; he my call it ſo, 


tho' others may not:) "Theſe are the Perſons, 

and the only Perſons, of whom he ſpeaks in all 
that part of his Diſcourſe ; let us ſee what he 
ys of the Indulgence granted by Law to 


hem. | | 
And firſt, he tells us, Page 18. That it can- 

© mot be deny d, but that tho they do ſubmit to the 
* Government, their Obedience is forced, and con- 
* ſtrain'd; and ſo treacherous and uncertain, as 
never to be truſted. That they are as much Oc- 
* caſional Loyaliſts to the State, as they are Oc- 
* caſional Conformiſts to the Church; and will 
© berray- either whenever it is in their Power, 
© and they think it for their Advantage. That 
* nothing but a ſottiſh Infatuation can ſo far blind 

* our Eyes aud our Fudgments, as to make us 
© believe that the ſame Cauſes ſhould not produce 
* zhe ſame Effects; that the ſame Latitudinarian 
and Republican Notions ſhould not bring forth 
* the ſame rebellious and pernicious Conſequences. 


* That we ſhall be convinced to our Sorrqw, if 


aue don't apprehend that the old\Leaven of their 
* Forefathers is ſtill working in the preſent Ge- 
© neration ; and that this traditional Poi ſon ſtil! 
* remains in this brood of Vipers to ſting us t0 
* Death. That they have advanced themſelves 
from the religious Liberty which our gracious 
© Sovereign has indulged them, to claim a Civil 

© Right; and to juſtle the Church ous of her E. 
* ftabliſhment, by hoiſting their Toleration into 
* its Place. That to convince us what alone will 
* ſatisfy them, they inſolently demand the Repeal 
g of the Corforation and Teſt Acts, which under 
* ber Majeſty, is the only Security the Church 


© has to depend upon: And which (if we ma 


believe him) they have ſo far eluded by their 
„„ EE abominabile 
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cel of falſe and treacherous Perſons; Enemies 


whom we are fo fooliſh as to indul : are a par. 


both to our Church and State ; and ſuch as, if 


not timely ſuppreſs'd; will convince us to our 


Sorrow of the Weakneſs and Folly of taking fuch 


Vipers into our Boſom, as watch only for a fair 


Opportunity to ſting ts. to Death: 


But what then muſt we do to {ſecure ourſelves zh 
againſt theſe dangerous Enemies? Why firſt, the 
Doctor aſſures us, that they are never to be gain'd 
by any Favour that can be ſhew'd to them; 
© * That he muſt be very weak, br ſomething 
© «worſe, that thinks, or pretends, thut the Dit 
* ſenters (for of theſe he ſtill ſpeaks) are t 
* be won over by any other Grants and Indul- 
© gences than giving up our whole Conſtitu- 
ews the Folly of trying the ſoft. 


tion. This 
Way of Indulgence with them: And there fore he 
concludes, That * He who recedes the leaſt Tittli 


8 


Ft;rom it (our Conſtitution) to ſatisfy, or ingra- 


tiate with theſe clamorons, inſatiable, Church- 


© devouring Malignauts, knows not what Spirit 


© they are M; or he ought to ſhewh who is the trus 


* Member of our Church. 


This I ink comes fully up to what is objected 


againſt him; namely, that Dr. Sacheverell does 


in his Sermon ſuggeſt and maintain, That the 
* Toleration granted by Law is unreafonable, and 


* rhe Allowance of it unuarramablè: For ſo it 


needs muſt be, if the Diffenters be ſuch Men as 
he tells us they are; and will be ſatisfy'd with 
nothing leſs, than he aſſures us they will. And 
yet what next follows, is, if poſſible, ſtill more 
expreſs to the ſame purpoſe. It is objeed a: 
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* abominable. Hypocriſy, as to have undermin'd 
ber Foundations, and indanger the Government; 
* by filling it with its profeſſed Enemies. His 

Meaning is plainly this; that the Diflenters; | 
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| * Sermon, Page 20, 
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gainſt him, by the Commons, that he had affirm d 


in his Sermon, That Queen Elizabeth was de- 


© Iuded by Archbiſhop Grindall' (whom he ſcurri- 


2 louſy calls a falſe Son of the Church, and a 
perfid 


ious Prelate) zo the Toleration of the Ge- 
© 'nevian Diſcipline.” The Fact is not denied; 
but the Expreſſions are excus'd, and the Truth of 
the Allegation is endeavoured to be made out by 
Hiſtorical Memoirs: And it is hoped that your 
Lordſhips will not account it a High Crime and 
Miſdemeanour, to have ſpoken too hardly of a 
Prelate who has been ſo many Years in his 
Grave ©. 2 dh i Bart 
IL atm, my Lords, very far from thinking, that 


the Commons ever intended to charge Dr. Sache- 


verell as guilty of High Crimes and Miſdemea- 


nours, for ſpeaking ſcandalouſly of that good 


Archbiſhop. Their Concern was not for his 


' Perſon, what Reſpect ſoever they may have had 
(as all true Friends of the Reformation muſt 


needs have a very great one) for his Memory. 
But the Truth of the matter is this: The Preacher 
complains Page 19 of his Sermon, that Queen 


Elizabeth was deluded by Archbiſhop Grindall, 


to the Toleration of the Genevian Diſerpline. He 
adds, That the Archbiſhop was a perſidious 


Prelate, for deluding ber to tolerate that Diſci- 


* pline. That ſbe found it ſuch a headſtrong and 
* encroaching Monſter, that in eight Tears ſhe 
* ſaw it would endanger the Monarchy as well as 
* rhe Hierarchy: And like a Rueen of true Re- 
*. ſolution, and pious Zeal for both, ſhe unc d 
* that ſuch were the reſtleſs Spirits of that fac- 
* tious People , that no Quiet was to be er- 
gpetted from them, till they were Utterly Sup- 
* preſs'd. That this therefore like a prudent 
ceſ , foe did by wholeſome Severittes'; and 
ekt was, that by this Means the Crown 
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for many Tears ſute eaſy and flouriſhing on her 
Head: But that her Succefſor, King James, 
aid not follow her <iſe Politicks.* And the 
Reſult was as 1 on his fide, as it bad 
been glorious on hers ; For by this Means, His 
& Son: fella Martyr to their Fury s his uubappy 
Offspring. ſuffer'd ſich diſaſtrous Calamities, 
* as made the Royal Family one continued Sacri- 
© fice to their Malice. And all this for want of 
thoſe wholeſome Severities which the wiſe Queen 
his Predeceſſor had uſed utterly to ſuppreſs that 
ae og 2105 een 
This, my Lords, is the Doctor's Natrative, 
and I have given it you in bis own Words. 
The Application is plain and home. The Dif- 
ſenters are: now again tolerated, as they were 
heretofore under Queen Elizabeth. Thee is à 
perfidious Prelate (perhaps in his Opinion @ great 
many, who, like Archbiſhop Grindall, heir te 
delude another Queen, into the Toleratiod of 
them: Theſe Eight Wars paſt (for the very 
| Number of Years is remarkable) her Majeſty has 


; borne the reſtleſs Spirits of this factious People; 

TT and had no Qaiet for them; It is now high time 

, for her to alter her Meaſures, as Queen Elizabeth 

s | wiſely did. It is the only way to make the Crown 

5 fit eaſy and flouriſhing upon her Head: And 

4 if this be not plainly to ſpeak out what he would 

e have done with the Act of Indulgence, I muſt 

15 deſpair of ever being able to know any Man's 

2 Meaning by his Expreffions: Such Examples are 

4 not only the moſt likely to enforce, but the moſt 

G- proper and lively Methods to convey a Man's 

= enſe, even to the dulleſt Capacity; and make 

p- him clearly perceive if not what he ought, yet E 

n ga nqm ſure what the Preacher would haye him to : 

on I T have; my Lords, inſiſted the longer upon this Page 66 Rd 
Part of the Doctor's Sermon, 1 would not Ns 

= _ willingly fall under the Cenſure of picking out 


_ disjointed Sentences, and putting them together 
from diftant Places, Shot fo 1 might the bet: > 
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* of Charity and Moderation 


refers to them: For thus he goes on, 
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ter draw a Senſe out of them contrary to his | 


Meaning. I ſhall trouble your Lordſhips but 
with one part more of it, to the ſame Effect, 
Page 24, 25. where he comes to conſider, Nhat 


ſhould be the Reſult of his long Diſcourſe? 1 ſhall 
read it to your e in 15 


t | s own Words, 
Page 25. * Tet us therefore, ſays he, as we are 


_ * wrhappy Sharers of S. Paul's Misfortune, to 
have our Church in Perils among ſt falſe Bre- 
_ © thren, follow his Example and Conduct in a 


parallel Caſe. He tells us in his Epiſtle to the 
© Galatians, c. 2. That he was ohſtructed, and 
* pefter'd in preaching the Goſpel, by' Falſe Bre- 


© thren unawares brought in, who came privily to 
ij ſpy. out his Liberty which he had in Chriſt 


Jeſus, that they might bring him into Bondage. 
© 'To whom he gave place by Subjection, no not 


for an Hour, that the Truth of the Goſpel 


might continue with the Church. Dowbrieſ5 


this brave and bold Reſolution did the Apaſtle 
tale hy the peculiar Command and Inſpiration of 


the Holy Ghoſt : And yet if our Diſſenters had 
* liv'd in thoſe times, they would have branded 


him as an intemperate, hot, been Zealot, 


© that wanted to be ſaueetned by the "ron Spirit 
2 . > 


FE 
"irs 
Here we have again the Perſons of whom the 
Preacher ſpeaks : They are our Difſenters, not 


the Deiſts, Atheiſts, Socinians, Hyporrites, of our 


times. And accordingly what ' follows, 1 0 
f © Schiſm 
and Faftion are things of impudent and in- 
* croaching Natures ; take Permiſſions for Power ; 
and advance a Toleration (for ſo the Doctor is 
* flill at Liberty to call what we muſt ſtile dul. 
* gence) immediately into an Eſtabliſhment.” 


Jour Lordſhips will pleaſe to obſerve, by the 


971 kbar this was the very thing he had before 
faid of theſe Tame Perſons, Page 19. and thereby 

latnly ſhews, that he ſpeaks in both Places of 
thoſe Diſſemers who have a Right tothe Tolera- 
tion or ence, granted by Law to Proteſtant 
9d ñę oo - OF 
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Diſſenters. Let us now hear what he would have 
done with them. Why he would have them 
treated like growing Miſchiefs, or infectious 
Plagues; kept at a diſtance, leaſt the deadly 
* Contagion ſpread.' And the Method he pro- 
poſes in order thereunto, is this, Let us there- 
© fore, ſays he, have no Fellowſhip with theſe 
© Works of Darkneſs ; but rather reprove them. 
Theſe Works, Schiſin and Faction; for of theſe, 
and theſe only, he here ſpeaks, This is the Peo- 
ples Part, and the inferior Paſtors: * As for the 
« ſuperior Paſtors, let them do their Duty, in 
* thunaring out their Eccleſiaſtical Anathema's 
* againſt them.” Againſt whom, my Lords? 
what Works of Darkneſs? Still the ſame he before - 
mention d: Our Diffenters, thoſe are the Per- 
ſons : Their Schiſm' and Faction; thoſe are the 
Works of Darkneſs to which he refers. * And 
* let any Power on Earth dare reverſe a Sen>, 
* rence ratify'd in Heaven. © 
his, my Lords, was the laſt part of the Com- 
mons Impeachment upon this ſecond Article: 
And 'tis fo plainly expreſs'd by the Preacher in 
this Paſſage, that I confeſs it amazes me to con- 
ſider with what Pofitiveneſs he has thought fit to 
deny that any ſuch thing was meant by him. The 
Perſons whom the ſuperior Paſtors are ſummoned 
to anathematize, are the ſame with thoſe, whom 
the other Paſtors and People are to have no Fel- 
lowſhip withal, but to reprove. Theſe, by the ne- 
ceflary Connexion of his Diſcourſe, are our Diſ- 
ſenters ; whoſe Works of Darkneſs, he ſtates to 
be Schiſm and Faction: Thoſe Diſſenters to 
whom the Government had e a Tolera- 
tion; as himſelf, in the ſame Paſſage, takes No- 
tice. Which being ſo; I ſhall leave the Doctor 
to deny and proteſt, as he pleaſes ; but when all 
is done, his own Words will rife up againſt him, 
and appear to every impartial Perſon ſo plain, 
and poſitive, as to put it beyond the Power of 
any artificial Interpretation to perplex the Mean- 


ing of them. 8 
5 5 - H3 1 And 


BEE ies et Fa ASS bon en 3 , 
. 2 = * ES e Far 2 2 ow 
Sad — WY — _—_ 1 — 4 CE r ER Edad, ve Sens =o — — — —— 
. — 2 x "= 7 - 4 x, a + * > — * = * 4 2 
Ns — SID — . po. - — a ——ů—— — 
Y p 1 1 N De — ” 5 9 — - 
—U— — K = — * — 2 G - — — 0 * * _ 
1 - — — — 


* 


de Na of Henry Sacheverell, D.D, 
And this lets us into the true panties of 
thoſe Paſſages of Scripture, with which he con- 
cludes his whole Diſcourſe. In which, having 


ſhewn the Danger of our Church | from theſe 2 


falſe Brethren, and exhorted his Auditory to a 
Ready Courage and Reſolution in the Defence of 


it ; be thus at once both inforces his Doctrine, 


and abuſes his Adverſaries. That tho' the Church 
(for to that he applies, what * Zachariah ſpake 
of the falſe Prophets. that ſeduced the People) 
lies bleeding of the Wounds ſhe has received in the 
Houſe of her Friends: A Paſſage firſt thrown at 
my  felf, - for defending the Prince's Authority, 


' when ſome of theſe very Men engaged as vehe- 


mently on the ſide of Liberty, againſt the Rights 
of the Crown, as they now pretend to ſtand up 
vigorouſly for it: * Tho” the Ede of Zion may 
mourn for a Time (ſo the Doctor gloſſes upon the 
Text) and ber Gates be deſolate; her Prieſts 
ſieh, and ſbe in bitterneſs, becauſe (it is the 


Preachers Reaſon, the Text has no ſuch Word) 


Her Adverſaries are chief; he means in the Ad- 
miniſtration under — ; and her rg 
at Preſent proſper ; (ſo he again improves the 
Tel T 1 1 ſuppoſe, * it with whe be long 
before he ſhall haye preach'd them out of their 
Places: ) ff To among all her Lovers ſhe has few, 
(the Prophet complained that eruſalem had 
none) to comfort ber; and many (Feremiah ſaid 


all) have dealt treacherouſly with her, and are 


become her Enemies ; (he refers to thoſe of whom 


he had before 5 1 0 Page 22.) * J there 
C 


' are few to guide her among all the Sons which ſhe 
bath brought forth; neither are there many to 
take her by the Hand of all the Sons that ſhe 
hath brought up ; (Iſaiah in both places, fays 


a am 
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none;) Tho her Enemies cry, down with her, 
down with her, even to the Ground: That is, 
in other Words, tho (the Preacher, and a few of 
his Friends, excepted) both the Fathers and Pa- 
ſtors of the Church; and the Men who are at 
preſent in Power, and Authority, in the Stace, 
are become falſe Brethren, and run in with thoſe * 
Enemies of the Church, our Difſenters, againſt 
it; Net there is a God that can, and will raiſe 
per up, if we ente her not. - 
It were an eaſy Matter to make many proper 

Remarks upon theſe Paſſages of Scripture, thus 

4 or rather abuſed, by the Preacher: But 

that would be beſides my preſent Buſineſs; and 

will fall in more properly under the laſt Article of 

this Impeachment. It is enough that I have, 

I hope, fully ſhewn your Lordſhips how Dr. Sa- 

cheverell has treated if not the Indulgence itſelf, 

yet Jam fure, thoſe who are intitled to the Be- 

nefit of it: And who, if they ſhall have the 

Misfortune, by this kind of Preaching, to be 

once generally thought ſuch wicked, falſe, and 

dangerous Enemies to our Church and State as 

they are here repreſented, I cannot think that 

their Indulgence will hold long. If they have 
Numbers to ſecure them, it is well for them: 

But otherwiſe I am ſure as the Caſe is here 

Rated, it muſt be our Wiſdom, as well as Duty, 

to ſuppreſs them. OE ee 
Ho criminal ſuch an Invective as this will be 
accounted in the Eye of the Law, I dare not 
preſume to ſuggeſt : Much leſs ſhall I pre- 
tend to intimate what Cenſure it may deſerve. 
Somewhat I think ſhould be done to put a Sto] 
to ſuch Preaching, as if not timely corrected 
may kindle ſuch Heats and Animofities ung 
us, as may truely endanger both our Church and 
State, As for the Preacher himſelf, I am very 
willing to come into any Meaſures of Fayour to 
him, that are conſiſtent with your Lordſhips Ho- 
nour and Juſtice, and will anſwer the Ends gf the 
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© Tmpeachment aganſt Dr. Scherer. 
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I ery" Kat et what Diſadvantage 


in the Opinion of many, a Biſhop muſt 


ſpeak againſt a Clergyman that ftands accus d 


of Cries -commitrted by him in the ſeeming 


Execution of his Office; eſp n baying 


been ſo publickly required to be an Advyo- 
Fate as well as a Judge. And I. am the more 


ſenſible of this Prejudice lying againſt me, for 


aving been ſo lately called into that Order, and 
Jor being ſo unworthy of it 
"+ Bat F think my ſelf obliged notwithſtanding, 
ynder all theſe Diſadvantages, to deliver not only 
' my Judgment, but alſo the Reaſons that deter- 
nine me to it; Which I ſhall do as 1 as I 
can; with that Deference to your Lordſhips, 
which I am ſure it myſt upon all Occaſions par- 
ticularly become me 'to pay; and at the ſame 
time with that Freedom which I think the Impor- 
| Yance of this Cauſe does at this time require. 

Dr. Sacheverell ſtands impeach'd by the Com- 
phone of Ereat- Britain, of High Crimes and 
Miſdemeanors expreſſed in the ſeveral Articles 
of the Charge exhibited againſt him: And 


Your Lordſhips have heard what they have ſaid 


in ſupport of that Charge, as well as what has 
cen offer d in the Doctor's Defence. | * 


—— 


po: Your Lord ſhi haye alſo debated among your _ 


ſelves the Merits of the Cauſe as to the firſt of 
theſe Articles; and have come to a Reſolution, 
that the Commons have made good that part 
| their Charge : In which 1 as I did 

heartily concur ; ſo I was ready to have my 
4 1 to your: Lorqſhips my Reaſons for ſo 
_ 'folng, had there been either room or occaſion for 


Ne. 


8 Impeachment that has been brougbt before us 
| The Biſbop of Norwich's Speech in the Houſe of 
ah Loras, at the opening of the Second Article of 
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by Law is unreaſonable, and the Allowance of , 
unwarrantable; with other Particulars that 
immediate relation to this general Charge, and 
| which are indeed ſo many Proofs of it. 
In this View therefore, my Lords, I beg leave 
to confider them: And the Firſt of theſe In- 
ſtances in Support of this Charge, is, that he aſ- 
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"8 Your erm are now upon the Second Ar- 


zicle; wherein the Doctor is charged for ſeggeſt- 


ing and maintaining that the Tolerution granted 


ave 


ſerts that He is a falſe Brother with relation to 


God, Religion, or the Church, who defends To- 


leration and Liberty of Conſtience: And this, 
my Lords, the Doctor does aſſert in ſo many 


Words. It is one of the many Marks he gives 
whereby we may diſcern who is a falſe Brother 


in thoſe Reſpects; not a ſmall Part of one gene- 
ral Mark, as was alledg'd very inconcluſively, 1 
think, in his Defence. For if it was to be granted, 
(tho? it cannot be fairly pretended) that the Doc- 
tor makes the defending of Toleration and Li- 
berty of Conſcience, one. Branch only of the 


Character of a falſe Brother; I do not ſee how 
it cou'd make even a part of that Character, if 


there was no falſe Brotherhood in it. And I 


3 
5 


him tp be, ever have ma 


ſhall not trouble myſelf or your Lordſhips with 


going about to ſettle the degrees of falſe Bro- 


therhood that are in this part of the Character, 


becauſe I think ay degree of it is unreaſonable, 
and not to be warranted. e oe i oovte by 


And therefore the Doctor cannot make it ſo 


much as a part of the Character of a falſe Bro- 
ther to defend Toleration and Liberty of Con- 


A, ſcience, as it is confeſs d that he does, but he muſt 
at the ſame time ſuggeſt and maintain that the 
Toleration is unreaſouable, and the' Allowance of 
it unwarrantable. For it can neyer be any de- 
gree of falſe Brotherhood, to defend what is 


reaſbnable and warrantable: Nor wou'd even 
the Doctor, as inconſiſtent a Man as ſeveral of the 
Noble Lords that have ſpoken for him repreſent 
a it one; if he had not 
e 
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i54 The Trial of Henry Sacheyerell, D.D.. 
himſelf condemn'd that which he blames others 
for defendin ing. TT OE oo 


The Second Inſtance alledg'd is, that he calls 
Archbiſhop. Grindal 4 falſe Son of the Church, 
and a penfidious Prelate, for deluding. Queen E- 
lizabeth into the Toleration of the Genevian 

Diſcipline. 1. ſhall not, my Lords, go about to 
add any thing to the full and juſt Vindication you 
have heard of that excellent Prelate. But can 
any of your Lordſhips believe, that a Presbyter 
of the Church of England, profefling more * 
ordinary Zeal for Epiſcopacy and the Conſtitution 
.of this Church, ſhould bo tow ſuch Languape on 
one who was the firſt Biſhop and the Ornament 
of it ſo long; only for diſpoſing that glorious 
Queen to a mild Treatment of the Puritans of 
that Time, which is the utmoſt that is pretended 
to be laid to his Charge, if he had thought To- 

leration a reaſonable Thing, or what was fit to be 


eſtabliſhed by Law? 


This, my Lords, I confeſs can never enter into 
my Thoughts, as ready as I am to enlarge them 
for the admitting of any favourable Conſtruction 

hat will not ſhut out common Senſe. 


The Third Taſtance is his making it the Duty 
of the Superior Paſtors to thunder out their Ec- 
cleſiaſtical Anathema againſt Perſons intitled to 
the Benefits of the Toleraticn. And to ſhew 

that he has done this, I need only refer your 
Lordſhips to that part of his Sermon where the 
Superior Paſtors are call'd upon to do To; (vis.) 
the Fourth and laſt General Head, where he 

_ draws the Conſequence of all that he had ſpoken 
| before, in the following Words. Now what 
* ſhould be the Reſult af chis long Diſcourſe, 
but that if we bear any true Concern for the In- 
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* tereſt, Honour, and Safety of our Church and 


Government, we ought ſtedfaſtly to adhere to 


* thoſe Fundamental Principles, upon which both 


* are founded, and upon which their Security un- 
der God alone depends; and conſequently that 
* it highly behoves us, cautiouſly to watch againſt, 


to mark, and avoid all thoſe that thus treache- 
* rouſly deſert them, And indeed it would be both 
* for our Advantage,. as well-as their Credit, if 


* ſuch Men would throw off the Mask, entirely 
* ; ee ee of which they are no True 


ſembers, and not fraudulently eat her Bread, 
and lay wait for her Ruin, purloin her Revenues, 
* and ungratefully lift up their Heels againſt Her, 


For then we ſhould be one Fold under one Shep- 


* herd; all thoſe invidious Diſtinctions, that now 
* diſtra and confound us, loſt ; and we ſhould be 
© terrible like an Army of Banners to our Ene- 
* mies; who could never break in upon ſuch an 


© uniform and well compacted Body. This indeed 


would be a True Peace, and Solid Union, when 
* we ſhould all with one Mind and one Mouth 
c glorify God, and not with a confus'd diverſity 


of contradictious Opinions, and inconſiſtent Jar- 


* gonof Worſhip, which the God of Peace, Purity, 
* and Order cannot but abhor. As it is a 


Maxim in Politicks, that all Governments are 


beſt ſupported by the ſame Methods and Councils 


upon which they are founded ; fo it will appear 


4 undeniably true in its Application to our Con- 
_ © ftitution, which can be maintain'd by no other 


* Principles, but thofe on which it is built, and 


like their Baſis, the Goſpel, if there's any Vio- 


© lation, or Breach made in any Branch of it, it 


* ſhakes and endangers the whole Frame and 


Body. Theſe things, however little they may 
de repreſented by our Adverſaries, will be 


* found of the moſt .confiderable Conſequence. 
Let us therefore, as we are unhappy Sharers 
* of St. Paul's Migfortune, to have our Church 

in Peril among falſe Brethren, follow his Ex- 
_ * ample and Conduct in a paral 
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us in his Epiſtle to the Gallatiaus, c. 2. That 
he was obſtructed and peſter d in his preach- 
ing the Goſpel, by falſe 'Brerhren, unawares 
© brought in, who came privily to ſpy out his 
Liberty, which he had in Chriſt Jeſus, that 
they might bring him into Bondage: To whom 
© Hour, that the Truth of the Goſpel might 
continue with the Church. Doubtleſs this brave 
and bold Reſolution did the Apoſtle take by the 
« peculiar Command and Inſpiration of the Holy 
* Ghoſt; and yet if our Diſſenters had liv d 
in thoſe Times, they would have branded 
+ him, as an Intemperate, hot, furious Zealot, 
© that wanted to be {weeten'd by the gentle Spi- 
_ © rit of Charity and Moderation forſooth. Schiſm 
and Faction are Things of impudent and in- 
$ wege, Natures ; they thrive upon Conceſ- 
7 ſions, take Permiſſion for Power, and advance a 
Toleration immediately into an Eflabliſhment. 
And are therefore to be treated like growing 
Mischiefs, or infectious Plagues, kept at a 
Diſtance, left their deadly Contagion ſpreads. 
© Let us therefore have no | Fellowſhip with 
* thoſe Works of Darkneſs, but rather reprove 
f them. Letour ſuperior Paſtors do their Duty 
in thundering out their Eccleſiaſtical Ana- 
themas, and let any Power on Earth dare re- 
_ © verſe a Sentence ratify'd in Heaven” 
Can any. Thing, my Lords, be plainer than 
that the Diſſenters, and they only, are here ſpo · 
ken of? And what does the Doctor ſay in his 
own Defence to avoid it ? his Words in his printed 


gars mma... 


Speech are theſe 48 xi 

_ + Schiſmaticks, my Lords, are not the anly Per- 
* ſong againſt whom Eccleſiaſtical Cenſures may 
be denounced. The Works of Darkneſs which 
I referr'd to as fir to be reproved, in that part 
of my Sermon where I ſpeak of theſe Cen- 
+ ſures, are af the ſame kind with thoſe men- 
+ tioned by the Apoſtle, whoſe Words 1 prodyc'd. 
 Alley'd and immoral Prftigety Se | || 
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not the only Perſons againſt whom Eccleſiaſtical 
Cenſures may be denounced, but I muſt. ill ſay 


they are the only Perſons referr'd to, in the Pa- 


ragraph I have read to your Lordſhips; and 
| Ks I own I am a good deal EN to 


Defence. + For it is s of Darkneſs in ge- 


neral he is cautioning againſt, but expreſly, by 


a Word of his own inſerting, not the Apoſile's, 
thoſe Works of Darkneſs mentioned immediately 
before; Schiſm and Faction, which with him go 
always together, wy 


* 


Theſe are the Sins againſt which he calls upon 


his Superior Paſtors to thunder out their Ecclefi- 


aſtical Anathemas ; nor can the Charge be avoid - 


ed by that Diſtinction which was offer d in his 
behalf, between a Cenſure purely Spiritual, and 
an Eccleftaſtical Cenſure. For admitting there 


is Ground for that Diſtinction in a Scholaſtical 


Conſideration of the general Queſtion of Chriſti- 


an Cenſutes; yet there is no room to make uſe of 


it in this Caſe, becauſe he calls expreſly. for Ec- 
clefiaftical Anathemas, which can be apply'd to 
none but ſuch as are part of the Order and Diſci- 
pline of . this Church. 1 Ne 


And it is certain, my Lords, that theſe Cen- 


ſures cannot, ſince the Act of Toleration, be in- 
flicted upon Diſſenters how much ſoever their 
Schiſm remains; beccauſe it is expreſly provided 
by an Act of Parliament, (an Act, my Lords, of 


me whole Chriſtian Society, to which the Superior 


Paſtors were perſonally concurring) that they ſhall 
not be treated as Schiſmaticks in the Way of thoſe 


Eccleſiaſtical Cenſures, to which their Separation 
would otherwiſe have certainly ſubjected them. 


And tho I cannot undertake upon Memory to 
be very particular, yet I dare venture to ſay, 


The Tris of Henry Sacheverell, D. D. 
I.! is very true, my Lords, Schiſmaticks are 


| find che Doctor mg 3 vain, ſo unſincere a 
Wor 
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Peace of the Chriſtian World: And that in ſuch 
Caſes any Presbyter or Biſhop wou'd himſelf have 
1 % T ht op ffs a 
Muy Lords, a Presbyter of the Church of Eng- 
land, is the more obliged to acquieſce in all ſuch 
Relaxations amongſt us as are legally made, be- 
cauſe he has ſolemnly ONO at his Ordination, 
that he will give his Faithful Diligence alwas ſo 
to miniſter the Doftrine, and Sacraments, and 
the Diſcipline of Chriſt, as the Lord hath com- 
manded, and as this Church and Realm hath re- 
ceiv'd the ſame. | „„ ot | 
I I have already obſerv'd to your Lordſhips, how 
the Diſcipline of the Church ſtands at preſent, 
as to the Point in queſtion. And as the Re- 
laxation of it in that particular, was agreeable 
to that Temper which the Biſhops who petition- 
ed King James, gave the Diſſenters ground to 
expect: Sol am verily perſuaded that the Church 
| is fo far from having been hurt by this Indulgence; 
that it has receiv'd Advantage as well as Credit, - 8 
from that Moderation which gave way to it. | 
could give ſeveral Inftances of this within my A 
own Obſervation, while I was Arch-deacon, 
under a Reverend Prelate that fits now before 
me, and fince I have had the Honour to be on 
this Bench: In which Compaſs of Time ſeveral 
Men of Sobriety and Learning, bred up to be 
Miniſters amongſt the Diſſenters, have left the 
Separation, and upon due Trial have been ad- 
9 mitted to Orders in our Church; in which they 
have officiated with intire Conformity to our 
ules, and to the Honour of our Holy Reli- 


Theſe Inſtanees have been fo frequent and re- 
markable, ſince the Diſſenters have been exempted 
from the Penalties of certain Laws, above What 
had been obſerv'd before; that I think it very ill 
becomes any Clergyman to preach againſt that 
Exemption, as the Doctor (notwitk nding his 
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Serve 


But tho' I hope ſuch a Conduct will never re- 
commend any Perſon to Favour; yet I do not de- 
ire that even that which I heartily blame ſhould 
_ be puniſhed ſo much as I think it deſerves. And 
tho he, who pleads fo Ry for wholeſame Se- 
verities towards thoſe who di 
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we Trial of Henry Sacheverell, D. D. 
| Reſerve for Conſciences truly ſerupulous) has 


done; and to call upon his Superiors to act in 


Contradiction to it. He ſhould have forbore do- 
ing this, at leaſt out of Regard to her Majeſty, 
"_ had been graciouſly pleaſed to declare from 


the Throne, that ſhe would preſerve the Tolera- 
tion inviolable : A Reſolution I ſhall ever think 


it my Duty upon all proper Occaſions to ex- 
_ preſs my Approbation of, as Juſt and Wiſe and 


baritable, and every way agreeable to the Spirit 


and Genius of the Chriſtian Religion. 
I I ſhall not, my Lords, enter into the Enquiry 


of what Sentences are ratified in Heaven; but 


as one may venture to ſay, that all that have been 


nounced on Earth, are not ratified there : So 


| 2 all I have ſeen of the Doctor's Spirit in theſe 


Matters, I have great Reaſon to fear, that if the 
Power. of the Keys were in his Hands, it would 
often be very ſadly abuſed. 
However, he has fo good an Opinion of his 
own Spirit, as to put his Superiors in mind of 


another Part of their Duty, immediately after 


that I have mentioned; and that is, to promote 


Mien of Probity, Conſcience and Courage, with- 
out which he thinks they cannot be fit Members 
of the Church Militant ; in which I can as little 


agree with him as in the former Demand. For 


if I may judge of the Probity, Conſcience, and 


Courage he thinks ſo deſerving, by what appears 
in his Sermon, compar'd with fs Speech to 
your Lordſhips 3 I cannot ink them Quai 
tions for a Miniſter of the Church of Chriſt in a- 


m Reſpect; and I hope I ſhall be ſo happy as 
to find 141 the nnd Prelates, with 9 Rolf 


1 have the Honour to fit, agreeing with me in 


fler from him, has 
| the 
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ie leaſt Title to your Lordſhip's Compaſſion; yet 

1 hope be will find it, as far as the juſt Concern, 
ve_for the Publick Tranquility will allow | 


you h. 


Jou to hey it. 


Thie 1a from that which, bleſs God, is the 


natural Temper of my Mind, and not from the- 


thought to be favourable to it. 


Care that-has been taken by ſome to intimidate, 
as far as they could, thoſe who were to bave the 
Cognizance of the Doctor's Cauſe, and were not 


all not take upon me to charge the Doctor 


or any of his particular Friends with this Practice. 
as great a Temptation as one is under to do ſo 


| ought to be thoug 


befa! myſelf for c g this | 
Am of what will robably befal the Publick, 
if 5 Lordſhips ſhould. not condemn him. 


from ſeveral Circumſtances. And it” is not the 


leaſt, that occurs in his Prayers, which he has 
publiſhed upon this Occaſion, to repreſent not fo 
much to God as to the World, that he is under 
Perſecution, when he is proſecuted for offending 
againſt the Law by thoſe who in common Juſtice 
t the faireſt Accuſers ; and be- 
fore your Lordſhips, whoare juſtly acknowledged 
to be the . „„ 
Howerer I will never believe, till I cannot 
avoid it, that any Members of the Church of 
England who have ackowled ged the Govern- 


ment, much leſs any Clergyman who has ſo often 
: | aus bis Obedience to it in Church and State, 


ou'd have been any Way acceſſary to thoſe 


Threatnings that have been given out, parti- 
cularly againſt ſuch Biſhops as ſhould happen 


to condemn the Doctor's Proceedings, 
What, my Lords, I. have ſeen of this Cauſe, 


is, that I am likely to be one of thoſe Bi- 


ſhops; and tho I do not pretend to any great 

Share of Courage, I am very free to declare, 

that I am in no eee of what ma 
ondemning this . Perſon, as 


ut that is in your Lordſhips Judgment, to 


which I humbly. ſubmit it: But think the Coni - 
Serbe made Good the Second Part of their 


Charge. 
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PROCEEDINGS wþon the Im. vo. u re 
peachment againſ} IMES Earl of 
Derwentwater, WILLIAM Lord 
Widdrington, WILLIAM Earl f 
Nithiſdale, RoBERT Earl of Car 
wWath, WILLIAM Viſcount Ken- 
mure, and WILLIAM Lord Nairn, 55 a 
be” in Weſtminſter-Hall, on Thurſ- 
day the th of February, 1715. 


Wo Things ſeem to have contributed to the some Occaſion 
InfurreQion, for which theſe Lords were im- of the Inſurrecti- 

peach'd and try'd: The one was the diſmiſſing geg Ne 
the Duke of Ormona, the Lord Viſcount Bolingbroke, impeach d. 
the Eatl of Marr, and other great Men, in the Ad. 

d miniſtration, from their Employments a little a- 

| brupt ly on the Acceſſion of King Georct I. And 

1 the other, the appointing a Secret Committee of 

if the Commons, to enquire inte the Conduct of the 

1 late Queen's Miniſters; who impriſoned ſome of 

n them, and charged others with FTreaſonable Practi- 

5 ces to defeat the Hannover Succeſſion. It) was 

FA much expected that ſomething of this Nature wou'd 

have appear'd in the Tryals of theſe Noblemen, 

| from ſome Speeches m de in the Houſe, and even 

l ftom the Preamble to the Articles; but People are - 
N pretty well able, by this Time, to judge of the 

e, Truth of thoſe Suggeſtions; and whether they were 

bo not principally propagated and encouraged to prevent 

AL Tome Gentlemen being reſtor'd to their Poſts and 


re, the Royal Favour, and to eſtabliſh another Set of 
a Men. The Lord Viſcount Boliwghroke, Secre- 

bk | tary of State in the late Reign, obſerving a 

k, Storm ariſing againſt the late Miniſtry, went over 

0 to France about the 26th of March, 1715 On the 
to 75 ke. 5 ing Sons, Mr. 1 2 ba 83 op 

m- of the "Secret Committee, mov'd to impeach the 
eir X Vork. VIII. 5 1 | "RF 
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ord V ount Bolin broke of Hig gh Treaſon and 
& e e to patch the Earl bf 
"Oxford in 150 Manner; which Impeachments were 
Agreed to; and the Commons, on the 17th of the 
Mbdnih, ordered Mr. P Prior, Who was one of 
the che Pleniporentiarie at- the Treaty of .Utretcht, into 
| Uofe Q Cuſtody, and chat ho Body how be adthitted 
to . G M, > 
„eee r9th öf Fane ine Commons impeach'd 
ke Uf —_ of High Treaſon ; and the Earl 
of St 8 * her of - Pleni 3 of 
| Mictemeanors; ( t was not pro- 
3 RC 1 — 4 49 Whereopon the Duke of Ormond 
T._ te and went over to Fanute; but the Earl of 
bse was committed to the Thwer, and afterwards 
FH : __ but came off 4 5 — * 
4 PR Qn the 1ſt of A the Earl o arr, Secretary 
* ; -_ of State in the ate Nag retir'd from Court; ad 
About the Middle of 9 lame! Month aſſembled the 
Friends of the Pretender in Scotland, and formed an 3 
Army; among whom were the Earl of Nithiſaale, 
the Lord Kenmure, and other of the Impeach'd | 
Lords. | 
On the 20th of Aaguſi an AR pals d for the At- 
tainder of Henry Lord Viſcount, Bolintbroke, and 
another for the Attainder of Fames D Duke of f Ormond, 
of High Treaſon. _ 8 
Ihe Earl of Marr on the 3d of Sept, er pi 
-claim'd the Pretender at Abeyn, i in Aberdeen hire, 
; the Name of James VIII. 1 r 
Mr. Forfter, who ha accepted the Poſt - of . 
Pretender's General in Ne roland, aſſembled a 
poem papa in Norchumb n on the ag of 


| ered lobe fm 0 Feorlan — on ho h of the 
- RW Sn For- 
Le. with a Body o Scotiſh Focl about ten "wa 


- ” | 5 >, l Cos: 2500 when they march d into Laxcaſbi 
„ N dent find . Were men o aſter 


open Zeal for 


epi. Prezepder, 
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DERWENTwWATER, Sc. 2 Geo. I. 
veral Marches and Counter -Marches, till their Sur- 
render at Preſtoz, on the 14th of November, theſe 
will be ſeen in the enſuing Evidence. 


- 


4 a. 4 * 


following Declaration, vir. 


A DECLARATION of the Archbiſhop of Canterbury, «nd the | 


\Biſhops in and near London, teſtifying their Abhorrence of the pre- 
ſent Rebellion ; with an Exhortation to the Clergy and People under 
. their Care, to be Zealous in the Diſcharge of their Duties to bis Majeſty 
King GEORGE. | : f 


1 Lawful and Rightful Sovereign King GEORGE in ſeveral 
Farts of the a and is ſtill Threatned in more, We have 
thought it incumbent upon Us, out ef Our Duty to God, to Our 


King, to Our Country, and to Our Holy Religion, in this Publick - 


Manner to Declare Our Abhorrence of it, to warn both the 
Clergy and People under Our Charge, of the great Obligations 
they lie under, upon all theſe Accounts, to ſhew a hearvy and an 
the Governmemt in this Conjun&ure. | 
The Providence of God has, indeed, ſo wonderfully appeared hi- 
therto, both in timel Diſcovering the Treaſon, and in Diſappoint- 
ing Our Enemies of ſeveral Advantages they expected, that We 
have great Reaſon to truſt in Him, that the Event will be to the 


Confuſion of the Wicked Actors in this Rebellion: But, however, in 


a Matter of this High Nature, wherein Our Duty and Our deareſt 
Intereſts are ſo deeply concerned, no Endeavours ought to be thought 
ſuperflugus, nor Zeal unneceſſary. | | 


vernment upon this Occaſion, to vindicate the Honour of the Church 
of England, becauſe the chief Hopes of Our Enemies ſeem to ariſe 
from Diſcontents artificially raiſed among Us, and becauſe ſome, 
who have valued themſelves, and ns tron roo much valued by 
others, for a pretended Zeal tor the Church, have. joined wich Pa- 
pe in theſe Wicked Artempts; which as they muſt ruin the 
Church if they ſucceed, ſo they cannot well end without great 


' Repraach: to it, if the reſt of Us do not clearly and heartily De- 


clare Our Deteſtation of ſuch Practices. : 

Me are not ſurprized, that Papiſts ſhould riſe up againſt a Go- 
vernment which they would never yet own, and endeavour to ſet a 
Perſon upon the Throne, who will Eſtabliſh their Religion, and 
Ruin Ours, (tho* Rebellion is bur an ill Return for the Quiet They 
Have. enjoy d.] But that profelsd Members of che Church of Eg. 
Zand ſhould join wich them in this, and our of Private Diſconrents, 
| | e a Thing, as may mak 
them odious both co God and Man; but at the ſame Time, to pre- 

ifts ca ſet up 
is ſuch an 


,Anempr co ſer up a Perſon whom they have fo often and fo. lace! 
ae is To. vl 1 Gerstel mar 


Teal for che Church, chat is, to join. with Pa 


* 50 Tapper the Quack. of 
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How 


JW HEREAS an Unnatural Rebellion has been raiſed againſt Our 


' Twpoficion | 


 * The following Biſhops, to ſhew their Loyalty, publiſh'd che 


We are the more concerned, that both the Clergy and People of 
Our Communion. ſhould ſhew themſelves hearty Friends to the Go- ' 
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8 ement with the King's Forces. As to their ſe- 


164 


The Parliament . How the Editors of the Folio Edition came to 1k 
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ar chis 1 2 that the Parliament was ſitting at that Time, I can't 
the Folio Editi · conceive, becauſe they did not meet till the 9th of 
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Impoſition upon the common Senſe of Mankind, that nothing, even 
in Popery ir ſelf, can be more abſurd, and nothing but an Infatuation 
from God, juſtly inflicted for Our Sins, can ſuffer to paſs upon the 
Nation: 8 1 Ü 
How much Blood this may coſt, or what Ruin it may bring on 
Our Country, God only knows; but we think proper to obſetve- to 
you, that the more clearly and openly We Declare Our ſelves for 
: the Government, the leſs it will probably be: And that all thoſe muſt 
1 have a Share in the Guilt of the Innocent Blood that ſhall be ſpilt, 
not only wWho actually join in the Rebellion, but who do any way 
promote it, or, even by their Silence at this JunQure, ſhall give 
Hopes to the Pretender and his Friends, and juſt Cauſe of Jealouſy 
and Suſpicion to the Government. N 
And is this a Time to ſtand Neuters, when all lies at Stake? 
or is Popery become ſo innocent of late, that it is indifferent whe- 
ther a Popiſh or a Proteſtant Prince be on the Throne? This 
We ſpeak to thoſe who have owned the King's Title, and have 
ſworn to Maintain it, aud are ready to do it again, as Occaſion 
offers ; who, We have Reaſon to believe, are ſo many, thar if they 
are true to their Oaths, the Government (humanly ſpeaking) cannot 
be in any Danger. And is it not fic for all ſuch Perſons to con- 
| ſider ſeriouſly What thoſe Oaths are, with which they have bound 
their Souls? They have not only Abjured the Pretender, and his 
Title; but have Sworn to Defend King GEORGE to the utmoſt 
of their Power, againſt all Traiterous Conſpiracies and Attempts 
| - whatſoever, which ſhall be made againſt His Perfon, Crown, or 
C-; Dignity ; and to the utmoſt of their Power to Maintain and De- 
7; 8 fend the Succeſſion of the Crown againſt the ſaid Pretender, and 
all other Perſons whatſoever. 5 
Theſe Words do not only import, that We will not Rebel a- 
gainſt the King; but that We will be Adive for Him according 
to Our ſeveral Stations, eſpecially in Times of Danger, when Re- 
bellions are raiſed againſt Him: They who are called to be 
Soldiers, b Figh ng couragiouſly for Him; They who are Ma- 
. giſtrates, by n | | ö 
8 iniſters, by their, Prayers, by their Preaching, and by their Ad- 
ADE ing thoſe under their Care, of their Duty to Him; and all 
of Us, by a cheerful Ready Declaration of Our Reſoltxion to 
Buch a Conduct would diſcourage the Rebels, and Animate the 
| Government; would put an End to Our Troubles, and Support His 
MNajeſty in the juſt Poſſeſſion, of the Crown, Which was ſettled 
upon His Family with very Mature Conſideration, and for Juſt 
and Weighty Reaſons, as being the next Family of the Royal Blood 
that were Proteſtants ; from whom only We could expect Protec- 
tion in Our . and Civil Liberties, which are the Birth- 
right of the People of England, and which no Man has à Right 
ro invade. ' This Settlement 'was eſtabliſhed by the whole 5 
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DAwWINTWATER, Sc. 2 Geo. I. 1715. 
January afterwards, the very Day theſe Lords 
were impeached: On the 1oth, the Lords were 
brought from the Tower to the Bar of the * of 
F * PRs, 


2 — _— 


Nature, and Confirm'd by many Acts of Parliament, made in Two 
different Reigns, avd under the Preyalency of each of the Un- 
happy Diviſions of Parties among Us; ſeveral of them, in the laſt 
Years of Our late Gracious Queen, and has been, from Time to 
Time, Sworn to by almoſt all of all Orders and Degrees of Men 
among Us, Lea | | 
As this Settlement was made for the Security and Benefit of theſe 
Kingdoms, ſo have We all the Reaſon in the World to think Our 
ſelves Happy in that Perſon, who, by all this Authority, at pre- 
ſent Reigns over Us. Even / His Enemies are forced to confeſs 
that He is a very Good and Gracious Prince: He lives in the Conſtant 
Communion of the Church of England, and has given Us both 
His Oath and His repeated Royal Word to Protect it; and He 
has not, by any Thing He has done, given Us the leaſt Reaſon to 
ro ſuſpect, but that ic will Flouriſh, at leaſt, as much under His 


es. | as} M —_— b - 17 he 


Government, as under that of the beſt of His Royal Predeceſſors. 
I Uunut if the Pretender ſhould prevail, what can the Church of 
4 England expect, but Ruin and Deſtruction? A Popith Prince upon 
> the Throne, bigotted to his Religion, and heated with what will 
, then be called Fi Uſage, together with a long Train of Papiſts in 
1 the Succeſſion, can bode nothing but Fatal and Irrecovera ble 
£ Ruin to it. May not We in this Matter appeal to the Experience 
P of all Countries, whether a Succeſſion of Popiſh Princes have not 
d Ruined the Proteſtant Religion wherever it has been Planted, 
5 They are obliged by the Laws of their Church to extirpate our 
lt of their Dominions what they call Hereſy, which their Canoniſts 
5 treat as à Crime more heinous than either Murder or Rebellion. 
__ Aud theſe Laws they never fail to put in Execution, when they 
* have full Power to do it; as We may be farisfied from what was 
d done in Flanders where, according to the Account of Writers of 
| that Communton, aboye Fifty thouſand were put to the moſt mi- 
* ſerable Deaths, 5 | 
8 Jꝙ᷑0o paſs over the Maſſacres and horrible Perſecutions in France, 
. Savoy, and other Foreign Countries, let Us call to mind how much 
= | this Church ana Nation ſuffered in the Bloody, tho ſhort Reign 
__ of Queen Mary, contrary. to Solemn Promiſes ; when not only many 
re were put to Death as Hereticks Convict, but the Torture was or- 
d- dered for all whom They ſuſpe&ed, and who wou'd not Confeſs, 
all | according to the Barbarity of the Inquiſition ; which Horrid Court, 
to or ſomething very like ir, wou'd probably have been ſer up in 
this Kingdom, had that Popiſh Reign laſted but a little longer; 
the And We have Reaſon to tear ir wou'd effectually be eſtabliſhed 
As here, if ever God, for Our Sins, ſhou'd ſuffer another Popiſh 
led Prince to be Settled on this Throne. | | 
uſt The Progreſs that was mare toward the bringing this Yoke of 
od | Bondage · upon Us, and the Miſeries with which we were Threatned 
ec - under the Jate unhappy King James, are too freſh in Our Thoughts 
th- to be forgotten: And what befel that Unfortunate Prince, will 
ght certainly be Remembred and Reſented by him who claims an In- 
gi defexſable Right to his Kingdoms. © | 
re, e 5 e a FD > Bur 
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Peers, and the Articles of Impeachment being read 
to them, they were allowed to the Monday followy- 

ing to put in their ſeveral Anſwers. Afterwards 
| | | e ee 


of the Church of England, after all that they have 


are under our Care, in the firſt place 


Proceedimgs againſt the Eart x 


„ 8 . 22 "1 4 1 n 2 1 8 * s * 


en do 


Bur beſides this, how muſt the Pretender look upon the Clergy 
near thirty. Years together? They were the Clergy, that in the Time 


of King James did juſtly alarm the Nation with the Dangets of 
 Popery; from whence followed all that was done at the Revolu- 


tion. And the Clergy have every Year fince that, upon the Fifth of 

November, given God Thanks for what was then done is making all 
Section fall before Him, [the Prince of Orange,] till 

ing. They have not only taken all che Oaths eſtabliſhed by Law, 


but have uſed the daily Prayers, and thoſe of the ſeveral Faſts and 


Thankſgivings, for the Proſperity of the Government. They have 


frequently, from Time to Time, in their Addreſſes from the Con- 


- vocation, and from their reſpective Dioceſes, promiſed to ſtand by 


the Proteſtant Succeſſion. How muſt the Pretender look upon Per- 
ſons, that have done all this? That have Prayed againſt Him, 
that have Addreſſed againſt Him, that have. Sworn againſt Him, 
and Abjured Him for ſo many Years together ? EO py 

What a Reproach will this Matter then be to the Church of 
8 ? Such of Us as ſtand true to Our Oaths, will then be 
called Rebels and Traitors ; and ſuch as do not, (if any ſhall be ſo 
Wicked,) will be called Athiefts and Infidels, for taking Abomi- 


© nable Gaths cen their Conſciences. What Scandal will this 
e 


zive to Our People? and how will they be apt to turn Papiſts in 
- t Numbers, when We, van rf direc and ſtand by chm, 
all fall under ſuch Reproaches? But We hope better, tho' We 


thus Speak; and that God will not ſuffer thoſe ſore Judgments to 


£ 4 
*. 


come upon Us and Our Country. 


We do therefore, in the Name of God, call upon all thoſe who 
God, for the great and crying Sins of che Nation ; tor that Spirit of 
Infidelity and Libertiniſm.z of Unthankfulneſs for the Mercies of 
the Goſpel; of Formality and Hypocriſy ; of Strife and Envy; of 
Hatred and Ani moſity, which are ſo rite Us, and which are 
generally the Forerunners of the Deſtruction of any People. Let 
Us all cry mightily ro God, to avert theſe Judgments, which We 
have ſo juſtly deſerved ; that He would Seve His People, fo often 
and ſo wonderfully preſerved oy Hi, and not give bis, Heritage te 
Repraach; that he would not ſuffer this Church to be Over-run-with 
Superſtition and Idolatry, or leave us to the Mercies of them, whoſe 
Mercies are cruel. Let Us particularly Pray for the Preſervation 
of the Perſon and Government of Our moſt Gracious Sovereign 


King GEORGE, that God would cofer his Enemies with Shame; 


F. that upon Himſelf and His Poſterity, the Crown may ever Flouriſh. 


We do alſo Charge both Clergy and People, as they will be An- 


the Church and Nation, that They endeavour to ſtrengthen che 


| Hanis of the Government in this Dangerous Conjun&ure : The 
Clergy by plainly Admoniſhing their Flocks of — Duty, . 
f = 5 | - = . = Is EO ; I ** 


became Our 


to humble themſelves beſore 
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the 19th, - when they. 


were all brought to the 
guilty, except the Earl of Hinton, who obtained fur- plead d. 
1 ime to put in his Anſwer. 
The Editors of the Folio, having. introduced, theſe 


Proceedings, with a Speech, ſaid to be made by 


Lechmere in the Houſe: of Commons, on the oth 
of January, which, they tell us, induced that Hgnſe 
to carry up theſe Impeschments, 1 dall hers glue a * 
Abſtract of it. 


- 0 He ſaid, Their greateſt n was to put an 21. = 
«© End to the Rebellion: And to that End they — = _ 


« ought to ſtrengthen the King's Hands, ſo as to 4 ar 22 


** enable bim ſpeedly to complete that Wo ork; and Impeachment 
“ that with the greateſt Chearfulneſs, from the . the gth of Fan, 
6© perience.they had of his Majeſty's Wiſdom and 1715. 

« Juſtice, who would make no other Uſe of the 

% Confidence. the Parliament repoſed in him, _ | 

« to promate the Welke e of bis People; ang 

« whatever extraordinary Aſſiſtance the breſen 1 unc- 


ture of Affairs might require, they would be conti- 


e ned uo longer thay the; u egelſiey called for: 


That the next Step was 20%) e alice hich, Vol. vi, p. 23 


„ diſagreeable as it might be, whey the E oo s 


+ Deſign was became ſo deſperate owe 
de ſtrike a the Crown I the Kg 's Head, and 


„ involve the Nation in 2 Civil War, they ci 11 


* not exert themſelves with too weh Vi Wa he 

| „ Spirit 
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of their - vernment. And te all of 


. by the 
Us, forgerri, all Di hand by and ts Goren: make this the 
mo — Yao — with che trueſt Rd 
Enemy. : | 


And God prant that We Al, in this Our Day, ſee the Things 
that be ng LATED tho are big from: Our ha. 
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Proceedings ugainſt the Earl of 


4 Spirit which would be ſhewn in this Inſtance 
e Would animate their Friends ; and the Terror ir 


would ſtrike in their Enemies, would contribute 


_ *©' as much to their Safety, as any other Preparation 


& that had or could be made. e wiſh'd he could 


„ fay, that this Rebellion was the Project of thoſe - 


only that appeared at the Head of it; that it was 
* the Work only of Papiſts, or of thoſe few Pro- 
* teſtants who were wicked or weak enough open- 


e Iy to join in it; or that it was but a Plot of Yeſ- 
- * terday : For he thought it was a Plot of many 
« Years Labour; the neceſſary Conſequence of the 
<« Meaſures that had been carried on for ſome Years 


i paſt. To frame a right Judgment of this Rebel- 


„ lion, it was neceſſary to conſider the natural Ten- 
e dency of the publick Proceedings of late Years, 
and the Connection they bore with the preſent un- 
“e fortunate State of Things, when Men in ſacred 
Functions became State Inſtruments, and their 


great Merit was under Pretence of aſſerting the 
{* DoQrines of the Church of England, to condemn 


the Revolution thereby, and undermine the Pro- 
4 teſtant Succeſſion: Theſe Practiſes had contribu- 
© teda great deal to the preſent Calamity ; for as 
[the Deſigns of the Enemy grew more avowed, 
much Induſtry was uſed to inculcate the Notion 


« of Heredetary Right, in Oppoſition to the Settle- 
** ment of the Houſe of Hanover by Parliament: 
© Thoſe who made their Court beſt to Men in 


Power, were ſuch who eſpouſed this Opinion in 


the moſt notorious Manner: With what Ten- 
** derneſs was a Divine of the Church of Exglaud 


Mr. Bedford] treated for the moſt impudent Li- 


+4 bel, [The Hereditary Right aſſerted,] that ever was 


- 9h —_ againſt any Government, that had either 


ill or Power to maintain itſelf? Though the Pu- 
&« niſhment inflicted on that Gentleman was light 
. enough, an Order from the Government was pro- 
“ cured, counterſign'd by a Secretary of State to 
<< the Judges of the Qzeen's-Bench, to ſupercede the 


* 8 Part of the Sentence, on Account of 
<« the ſacred Function of the Criminal; which might 


«be interpreted a Licence and Protection from ye 
EE C N e os 
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K. Goverument to Men in Holy Orders, to propa- 


gate that deſtructive Poſition with Impunity, And 


e on thoſe who had Courage enough to aſſert the 


« what Severities were at the ſame Time exerciſed 


e Intereſt of their Country, and the Proteſtant Suc- 


“ ceffion? what Diſtinctions were made to elude 


„ ment ? what Endeavours were uſed to poſſeſs 


« the Oaths made for the Security of the Govern- 


People with falſe Fears of the Danger of the Church ? 


_ & what little Care was taken to inſtill into the Youth 
of this Kingdom ſuch Principles as were conſiſ- 


„ State? Thefe Things he looked upon to be the 


t tent with the true Intereſts either of the Church or 


“ Foundation of the Scheme which was by this Re- 


L pellion carrying on into Execution. The Diſſa- 


Times in the 


£ tisfaQtion and Uneaſineſs that were created by 


them in the Minds of the People, made Way for 
the Change that was deſſred, Another Part of the 


* Scheme, was to diſable, as far as they could, thoſe 


% Perſons. who had been moſt remarkable for 172 
2 


“ porting the Hanover Succeſſion. The great 


% fort was made at that Great Man, [the Duke of 


5 eee 10 whom be gives that Title four 


“ was not only the Honour and Ornament of 
“ his Country, but the Glory of the Age: Many 


© who heard him, remembered the Part he took in 
„ Vindication of that Great Mau, while his Cha- 
© racer was under Debate in that Houſe: He could vol. vi. p. 3, 


“not forget the Bags mu which he was puniſhed; 
or how much Streſs was laid on obtaining the Cen- 


« ſures, of Parliament upon him. And though the 
„ Aſperfions thrown upen him, did not hurt that 
Ereat Man, yet this was a very neceſſary Step to 


put him out of the Way, whoſe very Name and 


„Appearance would have been ſufficient to raiſe 


Armies in favour of the Proteſtant Succeſſion. 


“And he thought it a Reproach to the Kingdom, 
that thoſe groundleſs Aſperſions caſt upon him, 
** ſhould remain upon the e of Parliament. 
Another great Lord, [Lord Viſcount Toumſbend, 
© who was inſtrumental in procuring the Treaty of 
* Barrier and Succeſſion, tell under the Wee 
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L of that General, f the Duke of Ormond, for whoſe 
Hrit 


mentioned 


„ has been always thought to be by its own Hands, 
— and Authority of Parliament; 


— 


e 
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„% by Peace, which reſtored France to its ancient EE 
1. formidable State 2 We were upon the Point of 
e giving up the whole Trade of the Nation to the 
« French King, who could make no ſuitable Re- 


„ turn, but by beſtowing on us a Pretender bred up 
„in his own Faith and Politieks; which nothing 
© could have obſtructed, but the many miraculous 


Providencer that followed, [known only to this 


« great Orator and his Friends; for there never was 


the leaſt Appearance of a Plot or Deſign to de- 
( feat the Hanover Succeſſion till the late Queen's 
Miniſter's were brought in Danger of their Lives. 
„The King's providential Acceſſion to the Throne 

** diſappointed the immediate Execution of the 
Scheme, and quieted the Spirit of thoſe Men 
_ © [meaning the late Miniſtry] for a Time; { though 


if they ever had any Deſign of bringing in the Pre- 


tender, they could never have met with a more 
“ favourable Opportunity than at the Queen's Death, 
„ when the whole Power of the Kingdom, both Ci- 


vil and Military, was in their Hands. ] That the like 
« Endeayours were uſed ſoon after his Majeſty's Ac- 
« cefſion, to create a Diſaffection againſt his Govern- 


ment, as had been before to prevent its taking place; 
< and yet no one Inſtance had been affign'd through- 


out his Adminiſtration, that eould offend any one 
„ but a Jacobite. His Majeſty had done more for 


_ © the Honour of the Church, and the true Intereſt 


* of the Kingdom, than any of his Predeceſſors in 


* three Times the Number of Years ; [ſome few 


** Proofs of it would have done well here.] His 


« perſonal Virtues, and the Wiſdom of his Govern- 
ment had retrieved the Honour and Reputation of 


his Kingdoms, that had been ſhamefully loſt; {this 
is another glorious Aſſertion, ſupported by the like 
Evidence as the former.] No Inſtance could be 


* affign'd of Hardſhip or Oppreflion to any one of 


his Subjects; or that could give a juſt Reaſon of 
. 4 Diffatisfaction: [How was it poſſibſe there ſhould, 
under fo able and uncorrupt a Miniſtry ?] That vol. vi. p. 4. 


< from all theſe Conſiderations he ſhould make a 


L right Judgment of the Nature of this. Rebellion, 


* whence its Riſe, how deep its Root, and to what 
e Influences 
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ee Influences it was owing. That the Part the Lord 


« Dermyentwater and others had acted, was to be 


_ < confidered as the firſt Symptoms of that general 
© Diſorder, for which ſo much Foundation was 


„ laid; for which Reaſon they ought to conſider it 
e as the Cauſe of the Nation, and take it into their 
*« own Hands, not truſting the Proſecution of it in 


other Hands; for every one knew what Hazards 


“ Proſecutions in the ordinary Courſe of Juſtice 
„ ywereliableto ; and how certain ſoever the Sue- 


% ceſs might be, it was obvious to every one, of what 


different Weight and Influence the Proſecutions 
„ of Parliament were, from thoſe in the ordinary 

« Forms: For here they engaged wy Commoner 
e in Great Britain as an immediate Party, againſt 
4 thoſe wha had carried a War into the Bowels of 


“ the Kingdom: That the Power of Impeachments 


+ was the moſt valuable and uſeful Priviledge that 


_ © belonged to the Commons, at leaſt, equal to that 


s of giving Money: That they need not be appre- 
„ & henfive of any Intricacies in theſe Proceedings: 
% Impeachments were more plain, regular, and diſ- 

e intangled than any other F 
“ particularly excepted out of the late Statute of T'rea-- 
s ſons, which had very much fetter*d the ordinary 
4 Courſe of Proceedings: And he thought he could 
e maintain, That no Pardon under the Great Seal 
could diſcharge a Judgment obtained ou an Impeach- 
& ment of. the Commons. But here he ſeems to be 


/ 


“ as much miitaken as in ſome other Conceits, if we 


7 2 by the ſubſequent Practiſe.] He had 


„ heard, indeed, of a very low Diſtinction that had _ 


„ been coin'd without Doors, (viz.) That the Par- 


% don is wot pleadable in Bar of an ? mpeachment, to 


prevent the Commons: from examining the Offence ; 


| & but that it was. pleadable after Fudgment, and in 


« Bar of Execution. And whenever that Queſtion 
„ ſhould come properly before them, he would un- 
e dertake to ſhew the Idleneſs and Abſurdity of 
e that Diſtinction, which he did not apprehend 
& could be for the py rg of the Crown, but the 
K contrary, [No ordinary Paradox.]J  - 
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Af they wanted any farther Motives to make En - 
te this Proſecution their own, he had a Paper in his 
« Hand, which would fire the Thoughts of every 
„ Man there. It was the Pretender's Declaration, 
ce that could not be read without the utmoſt In- 
« gignation, conſidering the perſonal Indignities in 
«it caſt upon the beſt of Princes. They could do | 124 0 
4 no leſs, therefore, than make themſelves the Pro- 1 4 
4 ſecutors of thoſe who avow!'d the Cauſe of the TRI 
« Pretender, and ſet themſelves at the Head of Ar- 
mies in the Heart of the King's Dominions: Here 
„they could ſee how he treated the Commons them-,,  _. 
“ ſelves, repreſenting them as the moſt illegal and © 
% infamons Aſſembly of Men that ever met toge- 
tber. Theſe Conſiderations ought to invigorate 
«their Proceedings; though he did not. think that 
« Houſe ought to be govern'd by vindictive Confi- 
“ derations, but by ſuch Circumſtances only, as from 
* their real Weight and Conſequence called for the 
“ Interpoſition of the Commons. He was ſenſible 
„ the Commons had a great deal of Work upon 
e their Hands from other Impeachments, [ thoſe 
of the Earl of Oxford, Lord Strafford, &c.] 
« which they had entered upon; but the preſent 
Situation and Conjuncture of Affairs, made it ne- 
« ceſlary to give a Preference to the Proſecution of 
„ thoſe Lords who had been taken in open Rebel- 
„lion: And he did therefore impeach James Earl 
of Derwentwater, of High-Treaſon; which Im- 
4 peachment he undertook to make good.” 


P» _ 


Upon the like Motions it was reſolv'd to impeach 
Wilkam Lord Widrington, William Earl of Nithiſ- 
dale, George Earl of Winton, Robert Earl of Carn- 
 wath, William Viſcount Keumure, and William Lord 
Nairn. | „ ps | 
On Thurſday the ↄth of February, the Lords Proceedings 
being come down from their Houſe to the Court _—— James 
erected in Weſtminſter-Hall, a Proclamation for Si- 4 
lence was made: After which his Majeſty's Com- High Treaſon. 
miſſion was read, all the Peers ſtanding uncovered. | 
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The Commiſſion. E O RGIUS Dei Gratia Magne Britannie Fran- 
== cie & Hibernie Rex, fidei Defenſor, &c. Præ- 
Ailecto & fideli Confiliario noſtro i lielno Domino 
Cowper Cancellario noſtro Magne Britanniæ, Salutem. 
Cum Jacobus Comes de Derwentwater, Willielmas 
Dominus Widdrington, Willielmus Comes de Nithiſdale, 
 Georgins Comes de Winton, Robertus Comes de Carn- 
wer Willelmus Vicecomes Kenmare, & Willielmas 
Dominus Nairn, coram Nobis in e Parliamento 
per Milites, Cives, & Burgenſes in Parliamento noſtro 
AHAemblat de alta Proditione = ipſos Facobam Comi- 
tem de Derwentwater, Milliemum Dominum Mid- 
drington, Willielmum Comitem de Nithiſdale, Georginn: 
Comitem de Winton, Robertum Comitem de Carn- 
warth, Willielmum Vicecomitem K enmare, & Milli- 
elmum Dominum Nairn, commis & perpetrat' in no- 
mine ipſoram Militum Civium & Burgenfinm & no- 
mine omninm Communinm Regnt noſtri Magnæ Bri- 
tanniæ impetiti & accuſati exiſtunt; & > predict 
Jacobus Comes de Derwentwater, Willielmus Domi- 
nus Widdrington, Willielmus Comes de Nithiſaale, 
| Rebertas Comes de Carnwath, Willielmus Vicecomes 
 Kenmare, & Willielmus Dominus Nairn, coram no- 
bis in præſenti Parliament» de Proditione predic” ſe 
eſſe culpabiles ſeparatim cognoverunt: Nos conſide- 
rantes quod Fuſtitia eſt virtus excellens & altiſſimo 
complacens Volenteſq; quod prædict Facobus Comes de 
 Derwentwater, Willielmus Dominus Widdringzon, 
* AMWillelmas Comes de. Nithiſdale, Robertus Comes de 
 Cormwath, Willielmas Vicecomes Kenmure, & Milli- 
elmus Dominus Nairn, de & pro Proditione unde ipſi 
; ut prefertur impetit accuſat & convict exiſtunt co- 
ram Nobis in preſenti Parhamento noſtro ſecundum 
L.eegem d Conſuctudinem bujus, . 
Branniæ & ſecundum Conſuetudinem Parliamenti 
audiantur ſententientur & adjudicentur cæterag; om- 
ia que in hac parte pertinent debito modo exerceantur 


S exe- — 


Vol. vi. P · 6. 


„ 0.” = VER 0) 


& exequant | 
in præſemti Parliamento noftro aſſemblat':Nobis humi- 
| pos e e at xt. Seneſcallum Magnæ Britamiaæ 
pro hac vice conſtituere dignaremar. Nos de fidelitate, 
prudentia, provida circumſpectione & induſtria veſtris 
pPlurimum confidentes Ordinavimum & Conſtitaimm: 


DENW EN 


ac pro eo quod Proceres & Magnates 


vos ex hac cauſa Seneſcallum Magne Britanniæ ad O, 


 ficium illud cum omnibus eidem Officio in huc parte 
debit & pertinen (hac vice) gerend occupand & ex- 


ercend. Et ideo vobis Mandamns quod circa præmiſſa 


runter, hac vice faciatis, exerceatis & exequamint 
cum effetin. In cujus rei Teſtimonium has Literas, 
noſtras fieri fecimus Patentes, Teſte me ipſo apud 


e Per ipſum Regem propria Mann Signar- 


Then a Proclamation was made for the Lieute- 


nant of the Tower to bring his Priſoners to the Bar: 


Whereupon James Earl of Derwentwater, and the 


reſt of the Lords above named, were brought to the 


Bar, the Ax being carried before them with the Edge 
from them by the Gentleman Gaoler. The Priſoners 


after kneeling, bow'd to the Court: Which Com- 
plement the Court having returned, the Articles of 


Impeachment, which were carried up by Mr. Lech- 
mr, were red, GT Te ro 


ARTICLES of Impeachment of High Treaſon ar. 
| _—_— the Commons of Great Britain gui 


James Earl of Derwentwater, William Lord 
Widdringron, William Barl of Nithiſdate, George 


Earl of Winton, Robert Earl of Carnwath, WII- 
liam Viſcm Kenmure, a William Lord 


Government 


Nairn. AG Lhe „ | 
IrHEREAS for many Vears paſt a moſt wieked 


dehgenter intendatis & omnia que in hac parte ad . 
ficium Seneſcalli Mague Britanme pertin & requi- 


Meſim nono die Februaris Anno Regui noſtri Jecundb. 


| WxicurtE. 


' | Defign' and Contrivance'has been formed and 
 cartied-on, to ſubvert te Aneient and Eflabliſhed 
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Government, and the good Laws of theſe Kingdoms, 
to extitpate the true Proteſtant Religion therein eſta- 


dliſned, and to deſtroy its Profeſſors, and inſtead 
thereof to introduce and ſettle Popery and Arbitrary 
Power; ia which unnatural and horrid Conſpiracy 


great Numbers of Perſons of different Degrees and 


' © Qualities have concerned themſelves and acted, and 
many Proteſtants, pretending an uncommon Zeal 


for the Church of Ezgland, have joined themſelves 
with profeſſed Papiſts, uniting their Endeavours to 
accompliſh and execute the aforeſaid wicked and 
traiterous Deſigns: ._ N bh. 


* . 


And whereas it pleaſed Almighty God in his good 
Providence, and in his great Mercy and Goodneſs 
to theſe Nations, to crown the unwearied Endea- 


vours of his late Majeſty King William the Third, of 
ever-glorious Memory, by making him the Inſtru- 
ment' to procure the Settlement of the Grown of 


theſe Realms in the illuſtrious Houſe of Hanover, 
as the only Means, under God, to preſerve our Re- 


ligion, Laws, and Liberties, and to ſecure the Pro- 


teſtant Intereſt of Europe; fince which happy Eſta- 


bliſhment the ſaid Conſpirators- have been indefa- 
tigable in their Endeavours to deſtroy the ſame, and 


to make way for the vain and groundleſs Hopes of 


a ſpurious Impoſtor and Popiſh Pretender to the im- 
perial Crown of theſe Realm:: 


And to accompliſh theſe Ends, the moſt immoral, 
irreligious, and unchriſtian-like Methods have been 
taken; but more particularly in the laſt Years of the 


Reign of the late Queen Azze, during which Time 
all imaginable Endeavours were uſed by the ſaid Con- 


_ ſpirators to prejudice the Minds of the Subjects of. 


this Realm againſt the Legality and Juſtice of the 
ſaid Settlement of the Crown; and for that Pur- 


poſe the holy Scriptures were wreſted, and the moſt 
_. wholeſome. Doctrines of the Church of England 
perverted and abuſed by Men in holy Orders in the 


moſt publick and ſcandalous Manner, in order to 


condemn the Juſtice of the late happy Revolution, 
and thereby to ſap and undermine the 


oundationof 


the ſaid happy Eſtabliſhment: And the moſt notori- 
dus Inſtruments of theſe wicked Purpoſes werecoun- 
" AO eiiie 
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ſole hereditary 
Realms, were - wo J and encouraged by Perſons _ 


| ure; and by 4 Concurrence of many moſt won- 


/! 


e 
AY 
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tenanced by particular Marks of publick Favout | 
and Diſtinctio 


n; falſe and dangerous Notions, of a 

Right to the imperial Crown of theſe 
in the higheſt Truſt and Employments; contrary to 
the ancient, undoubted, and eſtabliſned Laws of 


theſe Kingdoms; jeſuitical and feandalous Diſtincti- 


ons were invented, and publickly inculcated, to e- 


nervate the Force and Obligation of thoſe Oaths 
which had been contrived in the plaineſt and ſtrongeſt vol. vi. p. 7. 
Terms, by the Wiſdom of Parliament, for the Secu- 


rity of the ſaid Eſtabliſhment: And to conceal their 
Deſigns, and thereby the better toenable them to carry 


on the ſame, great Numbers of the faid Conſpira- 


tors, of all Ranks and Conditions, pretending a Ze 
for the Proteſtant Succeſſion, openly and volunta- 


rily took the ſaid Oaths: Groundleſs Fears of the 
Danger of the Church of England were fomented 
throughout theſe Kingdoms, to diſorder the Minds 


of well-diſpoſed Proteftants. 


— o all which, and many other. ſuch a 
55 ces of the Rid Conſpirators, the moſt cauſele 
and dangerous er and Diſſatis factions were 


created in the ds of the good People of this 


Kingdom, and great Numbers of well-meaning, but 


deluded Proteſtants, were much diſquieted. 


Bat nevertheleſs, theſe diſhoneſt Methods were 
art by the faid Conſpirators with indefatigable 
Induſtry, as the only means to weaken the Founda- 
tions of the ſaid happy Eſtabliſmnent. 
And whereas the Diſſolution of the late glorious 
_ Confederacy againſt Fraxce, and the Loſs of the 
' Ballance of Power in Europe, were further Steps 
- neceffiry to compleat the Deſigns of the ſaid Con- 


ſpirators; and the ſame being effected by the late 
ignominious Peace with France, the French King 
was render'd formidable, and the proteſtant Suc- 


deſſion was thereby brought into the moſt imminent 
Danger; and by theſe, and other pernicious Mes- 
lues, the Deſtruction fo long intended by the ſaid 


ators for theſe poor Nations, ſcemed near at 


At which Time, and under which moſt deplorable = 
_ Circuniſtances, it pleaſed Almighty God in his in- 


finite. Wiſdom. to call to himſelf the late Queen 


derful 
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derful Providences, to give a quiet and peaceable 

Aͤcceſſion to his preſent moſt gracious Majeſty: 
to the Throne of his Anceſtors, to which he was 


received with one full Voice and Conſent of Tongue 


and Heart, and the united Joy of every good Sub- 
je& and good Proteſtant, as their only lawful: and 


rightful Liege Lord. And altho? from the Mo- 
ment his Majeſty aſcended the Throne to this Day, 


his Reign has been one Series of 'Wiſdom, Juſtice, 
and Clemency, his Labours conſtaut, unwearied 
and ſucceſsful, to retrieve the Honour and Reputa- 


tion of theſe Nations, to re-eſtabliſh the Trade and 


recover the Wealth of his Kingdoms; and altho* 

all imaginable Encouragement has been given to the 

Church of Ezglazd; and all Tenderneſs ſhewn even 
to his Popiſh Subjects, and his conſtant Care has been 


— 


to procure the univerſal Good of his People, ne- 


vertheleſs the ſaid Conſpirators have, by the moſt 
vile and impious Methods, renewed their Endea- 


vours to throw theſe Kingdoms into the utmoſt Con- 


fuſion, and to entail endleſs Miſeries on us and our 
Poſterities: For theſe Ends, many of the above; 


Inveteracy; to delude, diſorder, and corrupt the 
Minds of his Majeſty's good Subjects, the moſt 
groundleſs Jealouſies have been fomented againſt his 


wiſe and happy Adminiſtration; and in many Parts 


of his Kingdoms, the moſt unnatural, unexampled 


Riots and Tumults, by the ſecret and malicious 


Endeavours of the ſaid Conſpirators, have been 
procured, ſtirred up, and encouraged againſt his 


peaceable Proteſtant Subjects, under falſe Pretences 
of Zeal for the Church of ' Eng/and, and thereby 


more effeQually to delude his good Subjects, and 
feduce them from their Allegrance, -and prepare 
them for an open Rebellion 


And the faid Conſpirators, having at length re- 


ſolved to deprive theſe Nations of the invaluable 


Bleſſings which they now enjoy under the wiſe and 
gentle Reign of his preſent moſt Gracious Majeſty 
ing GEORGE, and of the certain Proſpe& of 


Happineſs which they have for their Poſterity in a 
Succeſſion of Princes derived from himſelf, did 


contrive, confederate, and reſolve to put their moſt 


malicious, wicked, and traiterous Deſigns into im- 


mentioned moſt wicked and dangerous Practices 
have been repeated with the utmoſt Induſtry and 
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mediate Execution; for which Purpoſe, James Earl 
of Derwentwater, William Lord Widdrmgton, Willi- 1 
am Earl of Nithiſdale, George Earl of ¶ inton, Robert 
Earl of Carnwath, William Viſcount Keumure, and 
William Lord Nairn, together with Thomas Forſter, 
jun. the Lord Charles Marray, Edward Howard; Tho- 

mat e aer, John Clavering, William Shaftoe, Sir 
Francis Anderton, Ralph Standiſh, Richard Townley 

Thomas Butler, Thomas Walton, Gabriel Hasket , 

| Richard Gaſcoigne, and divers other Perſons, as falſe 
Traitors to his preſent moſt ſacred Majeſty King Os 
GEORGE, the only lawful and undoubted Sove- | 
reign of theſe Kingdoms, having withdrawn their 
Allegiance, and cordial Love, and true and due 


„ Obedience, which they, as good and faithful Sub- 

D jects, owed to his ſaid Majeſty, did in or about 

* the Months of September, October, or November; 

1715. moſt wickedly, maliciouſly, falſly and traite- - 

. rouſly imagine-and compals the Death of his moſt 

. ſacred Majeſty. _ „ Fobee 5 

r And for the accompliſhing and execuring their 

— ſaid traiterous Purpoſe, they the ſaid Fames Farl of 

8  Derweutwater, William Lord Widadrimgton, Milliam 

d Earl of Nithiſdale, George Earl of Winton, Robert 

e Earl of Caruwath, William Viſcount Keumure, and 

t William Lord Nairn, did, in or about the ſaid 

is Months, or ſome of them, and at divers other 

Ss. Times, and in divers Places within this Kingdom, 

d wickedly and traiterouſly agree, confederate, con- 

18 ſpire and reſolve, together with many other evil- 

n diſpoſed Perſons, to raiſe, excite, and levy, within 

is the Counties of Teviozdale, Northumberland, Cum- 

es berland, and the County -Palatine of Lancaſter, and 

7 elſewhere within this Kingdom, a moſt cruel, bloo- | 

id dy, and deſtructive War againſt his Majeſty, in g 

re order to depoſe and murther his ſacred Majeſty, and [| 
f to deprive him of his royal State, Crown, and Dig - 

le And the ſaid James Earl of Derwentwater, Wil. 3 

nd lam Lord Widdrington, William Earl of Nithiſdale, | 

ſty | 8 Earl of Winton, Robert Earl of Carnwatb, | 

of Wilkam Viſcount Kenmure, William Lord Nairn, _. | 

1 a their Accomplices and Confederates, in or about 1 

did the Months aforeſaid, in the Counties aforeſaid, c | 

oft ſome of them, did gather together great Numbers of if 

| 


m- his Majeſty's Subjects, and with them did ** | 


. 
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faid Majeſty, for and in Behalf and in Favour of the 


invade ſeveral Parts of this Kingdom, and did un- 
| Goods and Chattels of many of the peaceable and 
| Ac rake and ſeize from his Majeſty's faithful Sub- 


in a warlike and traiterous Manner, in order to raife 
Tumults and Rebellion within this Kingdom; and 
having procured great 5 of Arms, Aminu- | 
| ke Inftruments, at the Times and 
Places aforeſaid, or ſome of them, did form and 
compoſe, or did aſſiſt in the forming and compo- 
fing an Army of Men, conſiſting of his Majeſty's 
Liege Subjects, in order to wage War againſt his 


faid Pretender to the Crown of theſe Realms; and 
the laid laſt mentioned Confpiratars, their Accom- 
plices and Confederates, at the Time and Times 
and Places aforeſaid, and at divers other Times and 
Places within this Kingdom, did maliciouſſy and 
eraſterouſly make, levy, and raiſe War and Re- 
bellion againft his moſt ſacred Majeſty; and in a 
warlike and hoſtile Manner did march through and 


lawfully take and ſeize the Horſes and other the 


d Subjeas of his Majeſty, and in other Places 


je&s Guns, and other warlike Taſtruments, for the 
carrying ontheir traiterons Purpoſes. 
And the ſaid laſt - mentioned Confpirators, their 


Complices and Confederates, during their March and 


Invaſion aforeſaid, in open Defiance of his moſt ſa- 


cred Majefty's juſt and undoubted Title to the 
imperial Crown of thefe Realms, did wickedly and 


traĩterouſly cauſe and procure the ſaid Pretender to 


in the Counties aforeſaid, or ſome of them, did un- 


they did prevail on and procure feveral Men in 
Orders, Minifters of the Church of England, and 
who had before that Time abjured the ſaid Preten- 


moſt 'trairerous Enten ; 


be proclaimed in the moſt publick and ſolemn Man- | 
ner, as King of theſe Realms, and in ſeveral Places | 


lawfully take and ſeize, from his Majeſty's Offi- 


cers of the Revenue the pnblick Money, for the 


Ufe and Service of the ſaid Pretender. And though 
many of the Taid Conſpirators are avowed Profeſ- 
fors of the Popiſh Religion, yet the more effecually 
to cover and difguiſe their moſt wicked aud traite- 
= Defigns, and to delnde his n eee 

Hen in holy 


der, to ac οj,́mpany, counrenance, and abet the ſaid 
ize; and in ſeveral Places in 
> Where the Taid Qonfpirators, | 


the Counties a 


A. & e eee 


done, by the faid James Earl | 
liam Lord Widdrington, William Earl of Nithi{cale, 
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their Complices and Confederates then were, to pray 
for the ſaid Pretender in the publick Churches 2 
King of theſe Realms. RE Do, 

And the ſaid laſt- mentioned Confpirators, their 
Accomplices and Confederates, did on or about 


the gth, 10th, x2th, 12th, or 13th of November 


afoteſaid, traiteroufly ſeize and poflefs themſelves 
of the Town of Preſton in the County-Palatine of 


Lancaſter, againſt his Majeſty, and did then and 
there, in a warlike and hoſtile Manner, levy War, 


- oppoſe, engage, and fight againſt his Majeſty's For- 


ces, and did then and there cauſe and procure a mi- 


ſerable and horrid Slaughter and Murther of many 


of his Majeſty's faithful Subjects. „N 
All which Treaſons and Crimes above eur. 
were contrived, committed, 5 ed, and 

of Derwentwater, Mil. 


George Earl of Winton, Robert Earl of Carnwazh, 
Wilkam Vifcount Kenmpre, William Lord Nairn, 


and other the Conſpirators atorefaid, againſt our So- 
vereign Lord the King, bis Crown, and Dignity, and 


IJ 
* 


contrary to the Duty of their Allegiance, and againſt 


the Laws and Statutes of this Kingdom. 


Of all which Treaſons and Crimes the Knights, 
Citizens, and Burgeſſes in Parliament aſſembled, do 
in the Name of themſelves, and of all the Com- 
mons of great Britain, impeach. the ſaid James Earl 
ofDerwentwater, William Lord W:idarmgton, Wil- 
lam Earl of Nithiſdale, George Earl of Winton, Ro- 


bert Earl of Carnwath, Wilkam Viſcount Keumare 
William Lord Nairn, and every of them. 


And the ſaid Commons by Proteſtation ſaving to 
themſelves the Liberty of exhibiring at any I ime 
hereafter any other Accuſations or Impeachments 
againſt the ſaid James Earl of Derwent water, Wil- 
bam Lord Widdrington, William Earl of Nirhiſdale, 
George Earl of — Robert Earl of Carnward, 
William Viſcount Kenmure, and William Lord Nairn, 
or any of them; And alfo of replying to the An- 
ſwers which the faid James Earl of Derwentwater, 


William Lord Widdrmgton, William Earl of Nitbiſ- 


dale, George Earl of Winton, Robert Earl of Carmwath, 
William Viſcount Kenmare, and William Lord Nairn, 
or any of them, ſhalt make to the Premiſes; or any 
of them, or to any W © RL or Accuſation that 
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ſhall be by them exhibited according to the Courſe 
and Proceedings of Parliament; and do pray, that 
the ſaid James Earl of Derwentwater, William Lord 
Widaringtion, William Earl of Nithiſdale, George Earl 
of Minton, Robert Earl of Carnwath, William Vit- 

count Kenmure, and William Lord Nairn,” be put 
to anſwer all and every the Premiſes; and that fuch 
Proceedings, Examinations, Tryals, and Judgments 
may be upon them, and every of them, had and ufed 
as ſhall be agreeable to Law and Juſtice. 


I To theſe Articles the impeach'd Lords return'd 
their ſeveral Anſwers, in the following Manner. 


On the 19th of January Famer Earl of Derwent- 
water was brought to the Bar of the Houſe of Lords 
by the Gentleman Uſher of the Black Rod; where 
he kneeled until the Lord Chancellor directed him 
to riſe, and his Lordſhip demanded of him, whether 
he was ready to put in his Anſwer; which he ſaid 
he was; and deliver'd the ſame at the Bar; which 


Anſwer was read as follows: 5 
The ANSWER of James Earl of Derwentwater 
to the Articles of Impeachment of High-Treaſon, 
_ exhibited againſt him by the Honourable the Knights, 
itizens, and Burgeſſes of Great Britain in Par- 
liament aſſembled. © „ 


1 | of fe a Charge of ſo high and heinous a Nature, 

41 the ſaid Earl cannot anſwer without the deep- 

eſt Concern and Affliction, which becomes more 

' . * weighty from the Share the Honourable Houſe of 

Commons have been pleaſed to take in the Accu- 

ſation. He aſſures himſelf, however, that great Af- 

ſembly doth not engage in the Proſecution, of an 

Offence, ſo open to Conviction in the ordinary 

- Courſe of Law, with Deſign to intercept that Mer- 

cy which the Earl, from the Report of his Mzjel- 

Fol- vi. page 9. 09's natural Goodneſs, had Reaſon to expect. It 

: would be a Thought unworthy any Member of that 
auguſt Body, to imagine he could have the leaſt 

Deſire of ſpilling the Blood of any.of his Fellow- 

Subjects, whom his Majeſty's great Wiſdom ſhould 

think a fit Object of his Mercy; the ſaid Earl there- 

fore hopes that bis Proſecution is taken out of the 

. 3% 8 common 
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in this unhappy 


common Courſe of Juſtice, with Intentions, that if 
in his particular Caſe there ſhall appear any Circum+ 


ſtances inducing Favour or Compaſſion, both your 


Lordihips and the Commons may be Interceſſors 


with his Majeſty for Grace towards him; wherebß 


the Exerciſe of the Royal Mercy, upon which the 
Earl depended (which amongſt all the Virtues of 


the Crown moſt endears a Monarch to the Love 


and Affection of his People) may be extended in 


ſuch Manner, as may demonſtrate that Clemency for 
which his Majeſty is ſo greatly reno w n'd, and not 


encourage any to offend upon the Preſumption of it 
for the future. The ſaid Earl acknowledges, with 
a real Sorrow, that at the Time in the Articles men- 
tion'd he was in Arms, and with others did march 
through and invade ſeveral Parts of this Kingdom; 
and confeſſes he is thereby guilty of the Offence 


_ wherewith he is charg'd in the ſaid Articles: But if 


any Offence of that Kind was ever attended with 
Circumſtances which might move Compaſſion, the 


ſaid Earl hopes he may be intituled to it? He begs 
Leave to inform your Lordſhips, that his Temper 
and Inclination diſpos'd him to live peaceably under 
his Majeſty's Government; and he never had the 
leaſt Prejudice or Malice againſt his Perſon, nor 


was he ever heretofore concern'd in or privy to any 
Deſign or Contrivance to ſubvert or diſturb the eſta- 
bliſhed Government, the Laws or Religion of this 
Kingdom; and if any Methods were taken by 
Others to $:compliſh any of thoſe Ends, he was ab- 
ſolutely a Stranger to them; nor did he now engage 
Jndertaking upon any previous Con- 
cert-or Contrivance for any ſuch Purpoſe; bur being 
Fong and unexperienced, he raſhly, and without any 


Deliberation, engaged himſelf to meet at Plainſield, 
in Northumberland, on Aſſurance that many of his 


Relations and Acquaintance would appear there. 


That his Undertaking was ſudden, appears, in that he 
engaged in it without any previous Preparation of 


Men, Horſes, Arms, or other warlike Accoutre- 


ments; and as the ſaid Earl cannot be juſtly re- 


proached with any cruel, ſevere, or harſh Action 


during the Continuance in Arms, ſo he took the 
firſt ortunity that offer'd of ſubmitting to the 
King's Mercy. After the ſudden Skirmiſhes at 
Preſton, the laid Ear), "_ others, was ſolicitous 


. 
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184 © Proccedings againſi the Earl of | 
| to prevent any further Deſtruction of the Lives of 
his Majeſty's Subjects, and infirumental to induce 
all in Arms to ſubmit themſelves to the King, pro- 
vided oy might be ſecured of their Lives. One of 
| his Majeſty's Officers, ſent from the General, gave 
them Encouragement to believe, that the Surrender 
of themſelves would be the ready Way to obtain 
the King's Mercy: In Confidence whereof, when 
2 Ceſſation was agreed on, the faid Earl offer d him- 
elf to become one of the Hoſtages for them til! 
next Morning; in which Time he received farther 
Aſſurances from the Officers, that the King was a 
Prince of known Clemency ; that this was a diſtio- 
rug Part of his Character; and that the free 
Surrender to Mercy, would be the proper Means to 
obtain it. The ſaid Earl believes his Majeſty's 
Officers were gs Ong and will be fo juſt as 
to acknowledge, that it had not been impraticable 
for N of thoſe at Preſton to make their Wa 
through his Majeſty's Forces; but this Attempt mu 
have occaſion'd the Loſs of many Lives, and might 
have been productive of ill Conſequences to the 
Sovernment, which the faid Earl was defirous to 
prevent; and when the Time agreed on for the 
Ceſſation was near expir d, and General ls ſeem'd 
uneaſy in not having receiv'd any Meſſage from 
thoſe in the Fown, the ſaid Earl writ a Letter to 
exhort them to ſurrender ro the King's Mercy; and 
at the ſame Time declared to the ſaid General, and 
other Officers, that whatever happened, he was de- 
termined to continue with them, and rely entirely 
on his Majeſty's Clemency and Goodneſs, which 
- He had Encouragement to expect; and in ſuch Cir- 
cumftances the ſaid Earl cannot diſtruſt your Lord- 
ſhips, or the CommongReadineſs, to uſe their Me- 
diation for Mercy on his Behalf; which wilt lay 
im under the — Obligations of Duty and Atf- 


ection to his Majeſty, and perpetual Gratitude to 
both Houſes of Parliam enn. 


DxRWENT WATER. 


The material Words of this Anſwer appearing 
not to be fufficiently- expreſs: and clear, the Lord 
Chancellor ask d the Ear} of Derwemttuater, if he 
meant by the ſaid: Anſwer to plead Guilty to 1 
Go „ 0. 


. v 
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Articles of Impeachment. The Earl faid, he did; 
and ſubmitted to the King's Mercy; humbly 
defired their Lordſhips Interceſſion to his Majeſty. 
And his Anſwer and Plea was recorded accordingly; 
upon which he withdrew. | | 


Then the Lord Hddringion was brought to the 
Bar; and having there alſo kneeled, was by the Lord 
Chancellor ask'd the ſame Queſtion as the Earl of 

 Derwentwater;; and he likewiſe delivered in his An- 
ſwer; which was read as follows. _ 


The ANSWER of WiLLiam Lord Widdrington 

10 the Articles of Impeachment of High Treafon, 
exhibited againſ# him by the Honourable the Knights, 
Citizens, and Burgeſjes of Great Britain in Par- 


1 inexpreſſible Concern and AﬀiQion 5 ij | 
1 the ſaid Lord ay e before this Auguſt Aſſem- X fl 
bly, charged with Crimes of the moſt heinous Na- „ 
ture; and though it is natural to Mankind to endea- | , 
vour to canceal their Guilt, and make uſe of all 3 
Manner of Defence, eſpecially in the Caſe of Life, I 
yet as he ſurrendered himſelf at Preſton, entirely re- 
lying on his Majeſty's Mercy, Io he is now reſolved 
not to take any Meaſures, which may argue the leaſt 
Diffidence of that Mercy, or of your Lordfhip's 
Goodneſs; and therefore the faid Lord confeſſes, he 
is goin of the Treaſon wherewith he is charged in 
the ſaid Articles. And after baving thus freely ac- 
- knowledged his Offence, he begs (Fra e to lay his 
Caſe before your  Lordſhips, and humbly hopes, 
when the particular Circumſtances are co ed, it 
will not be thought to merit the moſt rigorous Pu 
niſhment, but that both your Lordſbips and the Ho- vol. vi. p. 10. 
nourable Houſe: of Commons will look upon him, 5 
as a proper Object of his Majeſty's Clemency ; and 
he humbly hopes he may not be. thought the leſs 
unworthy of Favour, 50 that he never before of- 
 fended, nor was at any Time privy to or acquaint- 


ER- ed with any Deſign or Contrivatee to deſtruy or dif- 
810 turb the Eſtabliſned Governmens, the Laws or Re- 
ing ligion of this Kingdom, but came unawares into this 
ord IM fſudden and unpremeditated Actiom; for although he 
- had met with publick Rumours and Reports of in- 
fad 


RS | * 
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Home, yet he never knew, or any other Way heard 
of any Fo 5 


med Defign againſt the Government, till 
he was told the Night before of a Meeting intended 
at Plainfield, in Northumberland, on the 6th of October 


laſt; and being ſoon after-informed, that almoſt all 
his Neighbours and Acquaintance had there: met in 


Arms, he took a haſty and inconſiderate Reſolution 


of joining them; nor was he in any ſort prepared 
for ſuch an Underraking, having only ſome 'of his 


own Family with: him, no Arms but bis common 
Fowling-Pieces and wearing Swords, and fewer 
{Horſes than he conſtantly kept for ſeveral Years be- 
fore, and nothing but the Report of ſo many of his 


Friends being engaged, could have hurried him on 


to an Enterprize Io unaccountably raſh and unjuſti- 
fiable; and he is willing to hope your Lordſhips 
will eſteem it ſome Alleviation of bis Crime, that 
in a Commotion of that Nature, there was ſo little 


Violation of the Rights and Properties of thoſe who 
oOppoſed them; for he believes few Inſtances can be 
found where ſuch a Multitude continued ſo long in 


Arms, without doing greater Acts of Violence and 
Injuſtice: The ſaid Lord cannot charge himſelf with 
any injurious Acts to the Property of his Fellow- 
Subjects, and endeavoured to prevent them in others; 
and hopes that it was thence owing, in ſome Mea- 
ſure, that there was ſhewn all along greater Marks 


of Moderation and Humanity, than is common in 


ſuch a Warlike and Hoſtile Proceeding. The Sud- 
denneſs of the Attack at Preſton, without any pre- 
vious Summons, admitted no Time for mediating a 
Submiſſion, before the Loſs of that Blood, which 
was there unfortunately ſpilt ; but after the Heat and 
Surprize of. the firſt Action was over, a Ceflation 


of Arms was deſired, and upon the mutual Meſ- 


ſages which then paſſed, the Officers ſent from the 
General encouraged them to believe the ſurrender- 
ing themſelves would be the ready Way to obtain 


the King's Mercy, and ove them repeated Aſſu- 


rances, that they ſubmitted to a Prince of the greateſt 


_ -Glemency in the World: Upon theſe Hopes and 


Aſſurances, they made a general Surrender of them- 
ſelves to the King; and the ſaid Lord may juſtly 


take Notice to your Lordſhips, that as he was the 


. . * 
— 


cured a Meeting of the chief Perfons among them, 


laſt who took up Arms, ſo he was the firſt who pro- 
in 


J «en Eo or 
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In order to lay them down; and cannot doubt but 
your Lordſhips, and the Honourable Houſe of Com- 
mons, will think it equitable to make ſome Diſtinc- 
tion between an obſtinate Reſiſtance, and an early 
and humble Submifſion, whereby. the Peace and 
Part of his Majeſty's Dominions, 


Tranquility of this, | 
was entirely reſtor d. Nature muſt have ſtarted at 


yielding themſelves up to a certain and ignominious 


cath, when it muſt be acknowledged that it was 


not impracticable for many of them to have eſcaped; 
and it was poſſible ſo great a Number grown deſpe- 
rate might have obtained further Succels, and there- 


by prevented the ſo-ſpeedy ſuppreſſing that Inſurrec- 
tion ; bur. the ſaid Lord, and the reſt, having with 


the utmoſt Confidence relied on the: Aſſurances of 
his Majeſty's great Clemency, and the Hopes of 
Mercy which had been given them from .the Offi- 


cers who commanded the Royal Forces, he is en- 
couraged with great Earneſtneſs to implore the In- 
terceſſion of your Lordſhips and the Honourable 
Houſe of Commons with his Majeſty for that Mer- 


cy on which they wholly depended; and as he doth 
not know where Mercy was refuſed to thoſe who 
ſo early, and with ſo much Reſignation ſubmitted to 


it, ſo he hnmbly hopes your Lordſhips may be indu- 
ced to think, that the Exerciſe of this Divine Virtue 
by his Majeſty towards thoſe who caſt themſelves at 


his Royal Feet, upon the ſole Proſpe& and Expecta- 
tion of it, will appear no leſs glorious to his Majeſ- 


ty, and prove no leſs advantageous to the future 
Quiet and Tranquility of his Government, than any 


Examples of Juſtice in ſuch a Caſe can be likely to 


do: And whatever Marks of Goodneſs and Favour 


his Majeſty ſhall vouchſafe to the ſaid Lord, will 
not fail to engage him by the ſtrongeſt Ties of Gra- 
titude, to demonſtrate in the future Courſe. of his 
Life, the moſt conſtant and inviolable Duty. to his 
Majeſty, and the moſt real Eſteem and Veneration for 
your Lordſhips and the Honourable Houſe of Com- 


mons. 5 
923585 1 WpRkmterox. 
Then the Laid IWiddrington being asked if he had 


any. Thing farther to ſay, he begg'd to be excusd 
All ImperteQions in his ſaid Anf 


wer; ſaid he had 
deen 
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been indiſpos'd with the Gout in his Stomach, and 
was not able to employ himſelf in preparing his An- 
ſwer till the Night before, and finiſhed it but that 


Morning; and humbly implor'd their Lordſhip's In- 


Vol, vi. P- 11. 


me aſſembled. 


of an Impeachment by the Commons of Great 


his Domeſticks, and no other P. | 
_ Joined them, and proceeded in their Company _ 


terceſſion to his wry. for Favour and Mercy; 
and his Anſwer and Plea being recorded accordingly, 
he withdrew. = Is 


Then the Earl of Nithiſdale was brought to the 
Bar; and _ there likewiſe kneeled, was asked 
the ſame Queſtion as the Earl of Derwentwater. 
And he alſo deliver'd in his Anſwer ; which was 


read as follows: 


The ANSWER of WII IAA Eart of Nithiſdale 


to the Articles of Impeachment of High Treaſon, 
_ exhibited againſt him by tbe Honoxrable the K mg hts, 
Citizens, and Burg fes of Great Britain in Parlia- 


'T is with the utmaſt Confuſion the ſaid Earl ap- 


; pears at your Lordſhip's Bar, under the 3 

ri-· 
rain for High Treaſon: He bhumbly begs Leave, in 
Extenuation of his Crime, to aſſure your Lordſhips, 
that he was always a zealous Afﬀertor of the Liber- 
ties of his Country, and never engaged in forming 
or cartying on any Deſign to ſubvert the ancient ei- 
tabliſhed Government, and the good Laws of this 


Kingdom; but being ſummoned by thoſe entruſted 


with the Adminiſtration of the Government in Scor- 
land to appear at Edivbargh, and being affured if 
he. went thither he ſhould be made clofe Priſoner, he 
did not obey the Summons, bur in att humble Man- 
ner apply'd for their Indulgence in diſpenſing with 


his being committed ro Gaol, offering to give an 
Bail for his peaceable and quiet Behaviour; whict 


being refuſed, and being at that Time in fo ill a State 

of Health, that a Confinement in Edinburgh Caſtle 
would have endangered his Life, he was forced to 
abſcond, and kept private till ſeveral of the Perfons 


mentioned in the ſaid Impeachment, with many other 
cf his Neighbours, appeared in Arms very near the 
Place where the ſaid Earl lay concealed ; and then 


he inconfiderately and unfortunately (with four of 
abe whatſoever) 


Mlajeſt 
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the Places in the ſaid Articles of I men» 


tioned ; but he knew nothing of the intended inſur- 


recon till they were actually in Arms. The ſaid 
Earl is deeply ſenſible of his great Offence, and not 
affecting Delay, nor being willing to give your Lord- 


ſhips, or the Honourable Houſe of Commons, any 
unneceſſary Trouble, he does with a Sorrow equal 
to his Crime confeſs that he is guilty of the Treaſon 
in the ſaid Articles of Impeachment contain'd, and 


throws himſelf at his Majeſty's Feet, imploring his 
Royal Mercy; and to incline his Majeſty thereto, 
and induce your Lordſhips to recommend him as an 


Obje& thereof, be begs Leave to inform your Lord- 


ſhips, that when he, and the reſt that were with him 
at Preflon, had engaged in a Battle, a Ceſſaſſion of 
Mr greed to, they had Intimations from his 

y's Officers, that if they ſubmitted, they might 
expect the King's Mercy; and Hiſtory abounding 
with Inftances of Conditions ſtipulated with Gene- 


rals, even with Rebels, and afterwards agreed to, 
and confirmed by their Sovereigns, they were pre- 
vailed on by ſuch Encouragement, together with the 


Conſideration of his Majefty's known Clemency, to 
furrender themſelves Prifoners ; whereby the Lives 


of great Numbers of his Majeſty's good Subjets 


were ſaved, which by an obſtinate Reſiſtance would 


Inevitably have been deſtroy'd ; and, therefore, he 


moſt bumbly begs your Lordſhips would be pleaſed 
to reprefent his Caſe to his Majeſty in the moſt fa- 
vourable Manner; not doubting, but, by your Lord- 
ſhips powerful Interceſſion, he ſhall find, that as he 
performed the Duty of a good Chriftian, in concur- 


ring to prevent Effuffion of Chriftian Blood, ſo he 

acted the Part of a wife Man in relying upon a Mer- 
bo toy And he pre- 

ox 


cy {Þ extenſive as that of his M 
ſumes, when the Honourable Houſe:of Commo 


are appriz'd of the Nature of his Cafe, they will not 
 Interpoſe to prevent him from having a Share in the 


Benefit of that Mercy. 


_* NITHISDALE. 


And the Earl of Nithiſtale being asked, if he had 
any Thing farther to ſay ; he ſaid, he had nothing, 
but to implore the King's Mercy. And his Anſwer 


and 


% 


- 


190 Proceedings againſt the Earl of * 
and Plea was recorded accordingly ; and he with- 
drew. HOT OE WE SL Wo LY BOOTH 
Then the Earl of Caruwath was brought to the = 
Bar; and having there likewiſe kneeled, was asked 
the ſame Queſtion as the Earl of Derwentwater. 
He ſaid, he had no Anſwer in Writing; but de- 
fired to throw himſelf on the King's Mercy!; and 
humbly implored their Lordſhips Interceſſion to his 
Majeſty on his Behalf ; and aſſured the Houſe, if the 
fame were granted, he ſhould think himſelf obliged 
to live under the ſtricteſt Ties of Loyalty to his Ma- 
jeſty. And as to the ſaid Articles, he ſaid, he was 
guilty of;the High Treaſon contained in the ſaid Ar- 
ticles of Impeachment againſt him. And the ſaid Plea 
was recorded accordingly; and he withdrew. 


Then the Viſcount Keumure was brought to the 
Bar; and having there kneeled alſo, was asked the 
ſame Queſtion as the Earl of Derwemtwate. 

Nie ſaid, he had no Anſwer in Writing; but was 
guilty of the Charge of High Treaſon contained in 
the Articles of Impeachment againſt him; and beg- 
ged the Houſe would intercede with his Majeſty fr 
Mercy. And his Plea was recorded accordingly ; and 
he withdre w. In; Fate. Progr $150 


| Then the Lord Nairn was brought to the Bar; and 
having there alſo kneeled, was by the Lord Chancel- 
lor asked the ſame Queſtion as the Earl of Derwent- 
W EE J%%%%%SS To PI PANE ebay it 
He ſaid he threw himſelf upon the King's Mercy; 
and begged the Interceſſion of this Houſe to his Ma- 
jeſty. . — as to the Articles of Impeachment exhibi- 
ted againſt him, he ſaid he was guilty of the High 
Treaton contained in the ſaid Articles. And his Plea 
was recorded accordingly. Then he delivered in a 
Petition at the Bar; and the ſame was read as fol- | 


lows : © | JVC 


, #1 WE 
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To the Right Howourable: the Lords Spiritual and Tem- 
Pa.oral in Parliament Aſſembled. 7 


Te Humble Petition of William Lord Naim. 


WHA your Petitioner was educated, and 


1 hath always continued a Proteſtant, according 
to the Diſcipline to the Church of Exgland; and 


though, by Reaſon of ſome miſtaken Principles he 
unwarily imbib'd in his tender Vears, he did not in 
all Reſpects conform to the late Revolution, lying 


under the leſs Neceſſity, for that he had married an 
Heireſs, in whom all the Right of your Petitioner's 
Eſtate is inveſted ; and though he never took the 


Oaths, yet he always peaceably ſubmitted to, and 


lived quietly: under the Government as by Law eſ- 
tabliſhed, until the breaking out of this Rebellion, 
in which your Petitioner was inadvertantly involy'd, 
but not before the Lord Mar and his Adherents had, 


for a conſiderable Time, made themſelves Mafters: 
of Perth and Dunteld, and thereby ſurrounded your 


Petitioner's whole Eſtate, and came to your Petitio- 
ner's Houſe, ly ing in the Middle between thoſe Places. 
Your Petitioner heartily repents of this raſh Under- 


taking, and ſolemnly declares he knew nothing of | 
any previous Conſultations or Conſpiracies in Fa; Vol. vi. p. 12. 


vour of the Pretender, before he actually appeared in 5 
Arms; nor knew any Thing about croſſing the forth, 
until the Morning he was ſent over under Macintoſhs 

Command; and then was ſo far from approving of 

that Expedition, that though to avoid the Imputa- 

tion of Cowardice he would hazard his own Perſon 


therein, your Petitioner order'd back all his Depen- 


dants, and was only attended by his Son and four 
Servants, Who would not leave him in a Time of 
Danger, though often defired ; -nor was your Peti- 
tioner privy to any Deſigns of marching into Exg- 
land; for having been bred a Seamen, he had no Pre- 
tentions to Knowledge in the Land Service. 
Your Petitioner being now ſenſible of his Errors, 
hath pleaded guilty to the Articles of Indictment of 
High Treaſon, exhibited againſt him by the Honou- 


Table Houſe of Commons, and thrown himſelf at 
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= of — with his twelve Children, | 


to recommend him to his Majeſty for that Mercy, 
which at the Time of his Surr r he was made to 
| believe he might reaſonably expect. 

der the — Obligations of Duty and Gratitude 
10 2 geſty, and bind them for ever to bleſs your 


abe dſhips, as the mereiful Inſtruments of K en 
e eh ge 3 Deliverance. | 


. To Po Hd peg Ge. | 
| | Nannen. 
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_ The Houſe of Commons haha aha Judg- 
ment _ _ Rang nt Who hey pid 
guilry, and the g appoi or 
that chat Solemnity, the Lords came from their Honſe to 
their Court erected in egy dp, ger where ha- 


ving taken their reſpeStive Places, his Majeſty's Com- 
miſſion; appointing the Lord William Cowper, Lord 


High Chancellor of Great Britain, to be : Look High 


N 5 for giving Judgment againſt — 


was rend; ; and his Grace having removed from 


the — boa bir to an armed Chair, placed on the 


uppermoſt Step but one of the Throne, as it was 


5 for . — Parpoſe, and then feated bimſelf 
in the Chair, and delivered his White Staff to the 
Gentleman Uſher of the Black- Rod, who ſtood on 


his Right-Hand, and the Seal-Bearer holding the 
Purſe on his Left. 
Silence — bythe Seeg a Arms, 


N Jauer Fart of Derwentwater, M illiam Lord Wid- 


dringron, Wilkam Earl of Nirbiſuale, Rabert Earl of 
Carnward, Witham Viſcount Keumure, and William 
Lord Nairn, were all brought to rhe Bar by the De- 


pury-Governor of the Tower, having the Ax carried 


before them by the Gentlemen Gaoler, who ſtood 


with it on the Left-Hand of the Priſoners, with the 


Edge turned from him. The Prifoners, when they 
approached the Bar.. after kn „ bowed to his 
ice the Lord High Steward, and to the Houſe of 


This will lay your Petitioner and his Poſteriry un- 


Peers, 


r 


_ - penchment exhibited by the Commons, as above in- 
ſerted, were read. After-which-they were ſeverally 
asked by the Lord High Steward, what they had to 
ſay. why Judgment ſhould not paſs * them ac- 
. cording to Law, beginning with the Earl, of Der- 
_ wentwatey ;-who returned the following Anſwers, 


T 
Only humbly 
repeat a few 


* 
* 


us pee 3 „ „ 0000 AE. Tn” 
beg Leave of my Noble Peers to Earl of Derveary = 
| few Circumſtances, mentioned in my 22w* 
Anſwer to the Articles of Impeachment, exhibited. 
_ againſt me by the Honourable Houſe of Commons. 
But the Terrors of your Lordſhip's juſt Sentence, 
which at once deprive me of my Life and Eſtate, 
5 . and; compleat the Misfortunes of my Wife, and in- 
* nocent Children, are ſo heavy upon my Mind, to- 
gether with my Unexperience, that I am ſcarce able 
_ to alledge what N extenuate my Offence, if any 
bing ean do it. I haveconfeſt myſelf Guilty: But, 
my Lords, that Guilt was raſhly incurr'd. without 
any Premeditation, as I hope pou Lordſhips will be 
convinced by one Particular: Leave to obſerve, 
I was: wholly unprovided with Men, Horſes, Arms, 
and other Neceſſaries, which in my Situation I could 
not have wanted, had I been privy to any formed De- 
ſign. As my Offence was ſudden, ſo my Submiſ- 
fion was early: When his Majeſty's General thought 
fit to demand Hoſtages for ſecuring the Terms of 
the Ceſſation, I voluntarily offered myſelf; without 
which the Ceſſation might poſſibly have proved inefs 
fectual: And whilſt I continued Hoſtage, the great . 
Character of his Majeſty's Clemency, and the re- 
peated Encouragment I had to hope for Mercy, by 
ſurrendering to it, ſoon determin'd me; and I ac- | 
cordingly declared my Reſolution to remain ,with n 
his Majeſty's Forces, and from that Time ſubmitted 
myſelf to his Goodneſs, on which I ſtill entirely de- 
pend. I humbly hope to obtain the Mediation of 
your Lordſhips, and of the Honourable Houſe of 
Commons, in my Behalf ; ſolemnly proteſting my 
future Conduct ſhall ſhew me not altogether unwor- - 


thy Jour zenerous Compaſſion for my Life, which 


* 


vers, 28 


ge againſt the” Barb of" C 
1 sche CCC *» ee 
LY Lords, I Sivenbantobey Manner or 
104 Defence ever fince' I firſt ſurrender d myſeif 
to his Majeſty's Royal rogers nd only now beg 
Leave to repeat to your s ſome''Circun 
ſtances of m y unhappy"Caſe, which F have alrea 

ſet forth in my Anſwer, 70097 94914 43 p09 47 

Vou Lore ſhips ſee” before you un ubforturinte: 

OE e . — mp leading a private” and retired Life 

| ca eee Years, has by ente raſ and inconfiderate 

TE Aae expoſed himſelf and his Family e 
5 ——— Miſery, and is now * 

Point of receiving che feeret Sentence [dif ing: 
any of our Exghfo OY MES: 
1d dener to your Lotdhips, that 1'wis never 

privy to ay concerted Meaſures 'againſt his Majeſ- 

's Roy al Perſon, or the eſtablimed Government. 

8 to the Inſurrection in Noribumberland, I my 
heard of it accidentally the Night before it happen'd; 
and being ſoon after informed chat all my — 
bours and Acquaintanee had met in Arms, a'Crowd' - 
of confuſed and miſtaken Notions hurried me at 
onee into a precipitate Reſolution of Laß them; 

a Reſblution, Which I muſt own Id never 
ſince ealmly reflect upon, without Part of that Con- 
fuſſon 1 find my ſeif under in the publick Aeknow- 
ledgthent of '{6 much Raſhneſs' and Folly: 5. nk 

thus plunging out of my Depth, as vnprepared for 
ſuch an Enterprize, as the Action was unpreme irated, 
F cannot, for my own Particular, ypori'the ſtricteſt 
| Recollection, charge myſelf with any Violation of 

oh the Properties of my Fellow- Subjects; but on the 

| Contrary, IL always endeavaured' to encourg Hu- 
manity and Moderation during the whole Courſe of 

| . our miſerable Expedition : Ani in order to make the 
vol. vi. P. 13. beſt Attofiement in my Power for the great Fault I 
5 had been guilty of, I can juſtiy ſay, that 1 was in no 
ſmall Degree inſtrumental in procuring a general 

Submiſſion to his Majeſty. But, my Lords, _ 

ever willing or defirous, either'I or any others migh 
be to put a ſpeedy End to thoſe unfortunate Tro 

bles, Self- Preſervation, the firſt and moſt powerful 

Law of Nature, would have rendered the Propoſal 

vain and fruitleſs, had not the Officers WHO com- 

manded the Royal Forees given us Hopes of Mer- 
cy, and aſſured us, we ſubmitted to a | vice of the \ 
© greateſt . 


＋ 


W- r 
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ove cane remaining Difficulties, and gave the 
finiſhi Stroke to a 

og fuſion of Brezyh/Blood was prevented, and 
ect. Tranquility. reſtored. to theſe Bare of his 
W N s Dominions. 

My I Lords, 


ity; towards my Fellow-Sub+ 


: 5 —— as I did not obſtinately perfiſt in my Fault 


” was the. firſt who propoſed an early Submiſſion 


i I. humbly hope my unhappy Gaſt; + * 


e-deplo probe Condition of my unfortunate 
Gude n, already deptived of their tender Mother, 
will raiſe a generous Compaſſion. in your Lordſhi 


and the Honourable: Houſe: of Commons; and 
maſt . le entreat both your Lordſhips, and that 


1 Houle, to become Interceſſors with his 


in my Behalf, for that Mercy which I was 
rn to hope for When I firſt ſurrendered; 


and. which I have ever tinee with pt Conk- | 
dence relied. upon 


.L have oniy to add my maſts ſolemn Afurance * 
fore this Avguſt Aſſembly, that no future Time ſhall 
ever find me. wanting in the molt inviolable Duty 


and Aer to that merciful Prince who gives me 
LR, e, and reſtores a Father to five miſerable-and 


Orphans ; and I ſhall always retain the 


1 Feen and Veneration for your mp 


5 1 IS Lords, I have e myſelf —.— Te- eee. 8 


ele Houſe of Commons. 


7 lying only on his Majeſty's Mercy; and 1 
Leave to aſſure your Lordſhips, I Was never — 


to any Plot or Deſign againſt his Majeſty's Parſon . 
or Government, and was unprovided with any Ne- 
ceſſar ĩes for ſuch a Purpoſe; but raſhly and inconſi- 


derately, with only four of my Servants, joined thoſe 


who appeared in Arms in my Neighbourhood, and 
1 . one of the laſt who went untò them. 


e my Lords, his Majeſty's Generals 
ave great Hopes and Encouragementto believe, that 


. to his Majeſty's Mercy was the ready 


ay to obtain it, with repeated Aſſurances that-his 
ty Was a Prince 35 groateſt Clemency. 


: 4 0 5 OR on 


Oc. ** I.. 1715. 


teſt. Clemency in the World. Theſe Hopes, and 
| .anſwer'd the ſtrongeſt ObjeQiang; 


general Surrender, whereby the 


as this my firſt. Attempt v was raſh — 
e as I always uſed and promoted Mo- 
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ie de fot Life, my Demeanour and Carr 
future will be ſuch, as none of your Lobe iis ha 


=; * thoſe Hopes and Aﬀrances 1 fubmitte 


e and an ene depen e oe en, 


Goodneſs; er t your | 
the Hotiourable Houſe of Com j to" im | 
with his Majeſty on my Behalt. 


And 1 ſolemnly promife your Lordſhips, 1 than | 
during the Remainder of my. Life pay the utmoſt 


— and Gratitude to his moſt Gracious 0 

and the higheſt” Veneration” and Reſpect f chen 

Lordſhips and the” Honutable" Houſe 

"—_ * 1. 7 2 FRE 3 Lib 1 . , 5 uy EZ ky og 455 2A n 

gien dee Slengs 1105 e gant gd rug, u. 
＋ V Lords, 1 ſhall t got trouble ti eat Aſſem⸗ 

4 bly with a Repetition of what I fad when for- 

Sorg. eiuer Joe Derne and "his" Majeſt s 

Council. 10H inn 


94 bopetheſe Noble Lordybhtertift Um fürotrable i 
ny ſincere Deafing then, as to believe 


Opinion of 


that want of Experience and Knowiedge of the 


Laws, was the great Indueement of engaging me in 


this fatal and — — Undertaking. | 

| Phe only: Thin hope-or with for, is if 
Majeſty! s 2 * hay the the Charmer of a merei. 
ful — Should it pleaſe him to think me a pro- 
per Object for it, (tho' I muſt confeſs myſelf a very 
unworthy one,) all 1 can fay, my Lords, is, that 
the Remainder of my Life ſhall convince his Majef- 


8 and all the World of my true Penitence and 
r 


atitude. 
M Lords, af wo et an unwofthy Member of 


this. great Body the now expecting your 
Lordihips Judgment, as to to Life or Death: 


be aſham'd of having ſhew*'d. me Compaſſion: 
ſhould it be for Death, God's Will be dene. To 
my laſt: Hour I ſhall pray for the Nation's and your 
Lordſhir s Proſperity, having this Comfort in my pre- 

ſent Diſtreſs, that your Lordſhips are my Judges at 
this Tribunal: And yet a greater Comfort have I 


that I am ſoon to appear before a Greater, where 1 
can't deſpair of e Mercy and F orgivenels for 


all my Sins. 
1 — God Almighty's Pardon for: them: E have 
9 —— ask'd his Majeſty's, and 1 do it now. And 


l do * beg Leave, once more, and 1 | 


ould 
e for the 


2h ona nod 2 


5 2 gur Grace, this MN able. Houſe, and the Honorable. 
m 


ef which, with my Crime, makes op, the moſt un- 


though I could ſay Bk to . the Crime for 


of your 


Fans Gee. 2 Teo. \ 15 15. "We 
the laſt Occaſion that ever I ſhall have; to deſire that 


R 2. 


_ _ L 
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mons of Great Britain, who: are now der 

would intercede with his Majeſty for me. | 

L take my Leave of . Leda wiſh, you 
al Happineſs. | 7 


V Lords, + am truly ſenfible of my eats Lord Kenmure's 
aad want Words to expreſs my.Repentance; Aer. 
od knows I never had any perſonal Prejudice a+ vol. vi, p. 14 
gainſt his Majeſty ; nor was I ever Cn ks to any 

previous Deſi againſt him, I humbly be Dun No- 

ble Peers, and the Honourable Houſe of Commons, 

to interceed with the King for Mercy to me, that 1 

"A, live to ſhew myſelf the dutifulleſt of his Sub- 
Je 8, and to he the Means to keep my Wife and 
four mall Children from ſtarving; the Thoughts 
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fortunate of all Gentlemen, 1 


Am very ſenſible how anfit lamto a; my own Lord Nairs x 
Cauſe before your Grace, (my Lord Hi h-Stew-"Anſwer. 
ard,) and this Auguſt Aſſembly ; and, therefore, | 


— ny = 


which I ſtand ache, et I chuſe rather to lay 
my whole Streſs upon the e Kin . for which 
he is ſo renowned, and which I was put in Hopes of 
at the Time of - my Surrender. In Conſideration 


whereof, and in Compaſſion to an afflicted Wife 


and Twe ve Children, I (till hope, by the Mediation 2 
8 my Noble Lords, and the Honou- | 

rable Houſe of Commons, I may obtain it; ſolemn- | 
ly proteſting, that in Gratitude for ſo fi nal 2 Deli- 
verance, I will, to the End of my Lite, remain a 
dutiful and obedient Subject to his moſt een 


Rs Sacred Majeſty King George. LS. LEAD > 3.6 
The Lord High-Steward asked every one of 80 
if they had any s, No, fay in Arreſt of Judgment; 
and each 8 Keen was made 
for Silence, ry 1 
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Prove dali; 4 2 T the Earl 17 7C 


Eben bis the * gert Hh W der 100 In. 
| Ps to Judgment againſt, Fares Farl of B. 
_ wentwater. 
> of Nithi 


Robert Earl of Carnwath, WP liam 


Viſcount Ka and William Lord Nairs, made 


the following Speech unto them 


. 


Adriugton, William Earl of Nithiſdale, Robert 
15 C arnwath, Wi ham Viſcount Kenmare, . = 
liam Lord Nairs ; 
| You ſtand impeached by the Commons of Great 
Britain in Parliament aſſembled of High . 
in traiterouſly ima ining and compafſin 99 Death 
ol his moſt ſacred Majeſty, and in con 
that End, to Jevy a bloody and enge Fax i 
—_ his Majeſty, i in order to depoſe and murder 
im; and in levying War Sen and pro- 
claiming a Pretender to his Crown to be e King of 
_ theſe Realms. 


8 Ts MES Fart of 2 lian Lotd | 


Which Im eachment, though one of your Lord- 


ſhips, in the ntroduction to his Plea, ſuppoſes ro be 
out of the Ordinary and Common Courſe of Law 
and Juſtice, is yet as much a Courſe of proceeding 
according to the Common Law, as any other What 
ſoever. 

If you had been indicted, the Inditment muſt 
have been remov d, and brouz ght before the Houſe of 
Lords, (the Parliament firing.) Tn that Cal e you 
had Cuts true) been accuſed only by the Grand Jury 
of one County; in the preſent, he whole Body of 
the Commons of Great ritain, by their Repreſen- 
tatives, are Our Accuſers. 

Andi this Circumſtance is very obſervable,” (to ex- 
clude all poſſible Suppoſition'of Hardſhip, 3: to the 
Method of proceeding againſt you,) that however 
all great Aſſemblies amongſt us are apt to differ on 
other Points, you were impeached by the unani- 
mous Opinion of the Houſe of Commons, (not one 
| contradiging. oh 

They found cthemſelves, it ſeems, ſo much con- 


and the Proteſtant Succeflion, (the very 
1 255 Soul of theſe King gdoms,) that they could 
not omit the firſt Gerona of 1 their Te 


32 Nh 
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er- 


2 #liam Lord 7 zddrington, | iltiam Earl | 


90 in the Preſervation of his moſt truly ſacred | 


„ : 
nb ntl 13 © Be Ye DT I Inn 


FP 


„Domsen, We, x 2 Geo. J. 17 16. 299 | 


in order to fo: anal and neceſſary an Act of * e . 
his Ms 5 jeſty's ] s Juſtice. = 
Mit Vis the whole Body politiek of this free 5 
Kingdom has, in a mantier, roſe up in its OWN De- . 
| 4 75 bre Hy Fang ret ay oh thole ers — 8 ] 
| tly ap ded a dit ; pans hag 
the the ere Biel iſſolution of it. 
To this Impeachment you have ſeverally beate, 
al acknowledged yourſelyes Gun of. the High- 
eaſon therein ONO.” | "20 
Your Pleas are accompanied with ſome ae | 
Mercy? to mitigate your Offences, | and to obtain 


8 which, . bm of the Circumſhiness; ſaid ; 
to have attended 9 Surrender, ſeeming to de of- 
8 rather as ny only for Merey, than an ny 
ng in Mitigation of 'your preceding Guilt, "is 
an projet for me to take noti ge” ="; 5 
But as to the other Part, which is meant to ertenu-· | 
ms the Crimes of whieh you are convicted, ir is fit 
T ſhould take this Oecaſſon to make ſome Obſerva- 
tions to your Lordſhips upon it; to the End that the 
Judgment to be given againſt you may clearly appear 
to be juſt and righteous, as well as legal; and that 
vou may not remain under any fatal Error, in re- 
ſpe& of a er Judicature, by refleQing with leſs 
Horror and Remorſe on the Guilt you have e- 
tracted, than it really deſerves. © © | 
It is aled; 'd by ſome of your Lordſhips, that you 
eng iged in this Rebellion without previous Concert 
| eliberation, and without ſuftable enen, 
of Men, Horſes, and Arms. 
If this ſhould be ſu ppoſed true, on Has of your 
Lordſhips averring it, I defire you to conſider, that 
as it exempts you from the Circumſtance of contri- 
ving this Treaſon, ſo it very much aggravates your 
Guilt in that Part you have undoubtedly born i in the 
Execution of it. 
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; Por it ſhews, That your Inclinations'to' rebel were | Re 
g ſo well known, „which could only be from conti- 8 
5 used Series of your Words and AGions,) that the 
4 Contrivers of thathorrid Deſign depended upon you, 
"L and therein judg'd rightly?” That Tour Teal to en- 
y gage in this Treaſon was fo ſtrong, as to carry you 
0 into it on the leaſt Warning, and "the very: firft In- 
— vicaion:. That you would not exciſe. yourſelves by 
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that rather chan not have a Share in the Rebellion, 
you would plunge yourſelves into it almoſt naked, 
And unptoyided for ſuch an Enterprize. In 3 
that ur Men, Horſes, and Arms, were nat ſo well 
* ared as they might, and would have been on 
longer Warning; but your Minds were. 


Rapine or Plunder, or worſe) has been committed 


that no cel or harſh Action (I ſuppoſe is meant no 


This may in part only be true: But then your | 
Lordſhips will at the ſame Time conſider, that the 


laying waſte a Tract of Land bears but a little Pro- 
portion in point of Guilt, compared with that Crime 
of which you ſtand convicted; an 4 to 
deſtroy the beſt of Kings, to ruin the whole Fabrick, 
and raze the very Foundations of -a Government, 
He beſt 2 2 any in 5 World 3 
Happineſs, and ſupport the Dignity of human Na- 
— The n — but a Miſchief 
that is ſoon recover'd, and is uſually pretty much 
confin d; the latter, had it ſucceeded, muſt have 


brought a laſting and univerſal Deſtruction on the 


whole Kingdom. 


Beſides, much of this was owing to Accident: 


* 


| Teach was ſo haſty, partly to avoid the * 
Ju- 


th 
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Troops, and partly from a vain Hope to ſtir up 
ſurrections in all the Counties you paſſed through, 


that you had not Time to ſpread Devaſtation, with- 


out deviating from your main, and, as I have ob- 
ſerv d, much worſe Deſigg. 
Farther, *tis very ſurprizing that any concerned in 
this Rebellion, ſhould lay their engaging in it on the 
overnments doing a neceſfary and uſual Act, in 
like Caſes, for its Preſeryation; the giving Orders to 
confine ſuch as were moſt likely to join in that 
reaſon: Tis hard to believe that any one ſhould 
rebel, merely to avoid being reſtrain'd from rebel- 
ling; or that a gentle Confinement would not much 
better have ſuited a crazy State of Health, than the 
Fatigues and Inconveniences of ſuch long and haſty 


es in the Depth of Winter. 


; Your Lordſhips riſing in Arms, therefore, has 


more juftify'd the Prudence and Fitneſs of 
Orders, than thoſe Orders will in any ie 
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as you might have dene: And 


FIR Hed: 
© Tt isalledg'd alſo as an Extenuation of your Crime, 


ed; an open Attempt to 
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5 ſo indulgent A* eſtraint! x3 43353 
Wen your Lordſhips ſhall in good. : 
fou ſelyes to think impartially on your. 


a Tribunal, where the Though the Heart, a 
the true Springs and Cauſes of Actions, mult. be 


Lordſhips, acknowled 
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ou will not your ſclyes. believe, that tis poſſible 
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in the Nature of the Ting, to be eng 
continue ſo long engaged, in 
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ſuch 2 difficult and 
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laborious Enterpriſe, through;Raſhneſs, Surprize, or 


Inadvertency: z- or that had the Attack at Preſion 
been leſs, ſudden, (and PL the Rebels 
better prepared to receive it,) your Lordſhips had 


been reduced the ſooner; and with leſs, if not with - 


out any Bloodſhed. 


„No, my Lords, theſe, and ſuch like, are artful 
Colourings, proceeding from Minds fill d with Ex- 


o 


| — of continuing in this World; and not 
om ſu 


ch as are preparing for their Defence before 
u 


laid open 


ghts of the Heart, and 


And now, my Lords, having thus removed ſome 


falſe Colours you have uſed; to aſſiſt you yet far- 


ther in that neceſſary Work of thinking on your 


great Offenee as you ought, I proceed to touch 


upon ſeveral Circumſtances that ſeem greatly to ag- 


moſt ſerious Conſideration. 


The divine Virtues ('tis one of your Lordſhips | 


own Epithers) which all the World, as well as your 


which you now lay ak to, . ought certainly to 
have withheld your Hands from endeavouring to 
depoſe, to deſtroy, to murder that molt excellent 
Prince; fo the Impeachment ſpeaks, and ſo the 
Law conſtrues your Actions: And this is not only 


true in the Notion of Law, but almoſt always ſo 


in Deed and Reality. Tis a trite, but very true 
Remark, that there are but few Hours between Kings 
being reduced under the Power of Pretenders to 


their Crown, and their Graves: Had you ſucceed- 


ed, His Majeſty's Caſe would, I fear, have hardly 


»# 4 


been an Exception to that general Rule, ſince tis 
highly improbable, that Flight ſhould have ſaved any 


of that illuſtrious and valiant Famuly. ..... |; 
\ 3 ERS 545 F 1 10 *. E's : 
J WET! T3 Th + ne f : : x 


15 A L +. 
f 3-4 7 2. 1 5% - 

Fre. 4 \ 3 

— « 9 . 
=; | Tis 

* . 
L . . . 
, o Bm 
p | SAY 
, 3 . 4 
- 


* 


e to be in his Majeſty, and 


' grayate your Crime, and which will deſerve your 


— 


PX — — yo 


o Mt," 8 be 


— — . * 
„ 


— — 


. 3 Lem 
F — * — 
n > 


2 2 " T5 _ ** 
er 
— 22 Den 


* 
* 
0 * 
x - 
F 7 A 
n 
3 
* 
* 
1 
- 
* 
* 
1 
1 
od 
* 
** 
- 1 4 
p - 
: o 
7” 
75 
ö 5 
9 1 
5 
* 
Fo 
I» 
1 
—_ 
4 
2 
= 
5 
o 
5 
'þ 
i 
* 
7 


8 X 
x # 
5 
8 » 
N 
* 
5 * 
7 = 
| 
87 , 
5 
i 
a 8 
2 
mn 4 { 
. 
N 
= x 
= 
.. _ 
4 11 
6 
} 
2 
\ 
x 
# g 
7 
1 
5 
4 ö * 
- 7 
4-8 
$ 4 
4 
| 
3 * \ 
« y 


r 


. HIS a ² «> — LM 


8 
n 


— 
> a 


r 


2 2 


— 7 
* — 


— e eee 
— * 2 Mes E N 


/ 


\ 


Maſe 


.his Maj 


* ; : , 
(1 > A $4 
LE * — , Pos 
— 
* - 3 4 2 1 x F 
F : | 5 4 1 [ .&. A a 
5 1 K 
/ 4 © 1 8 
N 5 8 * 
1s Þ N 4 
5 2 * 4 
* 
1 _ 4 
a 


p96, Pr 1 c "BE LEST. 3 2 4 FI 1 : 5 2 7 345 2&8 4 
Courſe of Deſcent capable of ſucceeding to the 
Crown by . 


fcience, endeavour to ſubvert fach a Settlement by 


runni! 8 to tumultuary Arms, and by intoxicating 


with the Government it invades, but what is the 
Effect of the Rebellion itſelf. 

Vour Lordſhips will Hkewiſe do well to conſider 
what an additional Burthen your Treafon has made 
neceſſary on the People of this Kingdom, who 
wanted, and were about to enjoy ſome Reſpite. 


To this End, tis well known, that all New, or 
Increafe of Taxes, were the laſt Year carefully a- 


voided; and his Majeſty was contented te hans no 
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jet of his le, you 
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_ the Religion of the Church of Rome, that you 


dom, and that 3 you could never have a- 


beg you not to rely a 
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very Probably been led into this miſerable Condi 


tion; 
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Prien ling 


on; but that. Jour L. ordſhips, 1 be affiſted 
8 g el. s. and learned Divines of [by 
1 who bave conſtantly bore that 
1 W of 12 Chriſtians uniyer 
d now, my Lo %, nothing recalls but that 
I pronounce up n a ty (and ſorry I am. that i it-falls 


to my Lot to do it). that terrible Sentence .of the 


Wi which muſt b the ſame that is, uſually. given 
n the meaneſt . Offender i in the like Kind. 


1 ignaminious and painful Parts of it are 
80055 8 by the Grace of the Cos, to Per- 


ſons of your Quali but the Law, in this Caſe, 
being deaf to all Diliaetions of Perſons, requires 
1 ſhould i od; ee it iy ad Judg'd 
by this. e 


That you INE Earl of e geg, Wit. 
* . Lord Fiddring William Earl of 

5: 36 Nithiſdale, Robert I 'of Carnwath, Wil. 
. ham Viſcount Kenmure, and William Lord 
„ Nairn, and every of you, return to the 
4 priſon of the Tower from whence you came; 

1 > from thence you muſt be drawn to the — 
4 & of Execution; when jou come there 

$a 2 * be hang 4 by the Neck, but not ul yo — 


ES: then your Bowels muſt be taken out, an 
5 « burnt before your Faces: Then your Heads 
4 muſt be ſevered from your Bodies, and your 

Te 4 Bodies divided each into four Quarters; and 
...* theſe muſt be at the King's Diſpoſal. 
Et og as SOON be e to e Souls, 


ring the Cha air, came ——_ to the Wooll- Pack, | 
5 Is it your Lordſhips Reue to deen 
e 133333 . 
Ay, a. . 4 n 


ebruary deliver'd to the Lieu- 
{ Wen, they petitioned both 


ray 3 „ „ * 
„„ So Perle. 
N 2.75 > 
* 8 * 


Charity. 


« be dead; for you muft be cut down alive, 


by I 9 — for 3 7 ſaid fix 105 be- 
re wee Url ing,00.4 2 18th of F. 


the Lower, and dhe Sheriffs. of London, 
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NTWATER, Sc. 2 Geo. I. 1715. 205 
Parliament, on the 22d of the ſame Month to in- : 
tereced with his Majeſty on their Behalf. And the 
Lords preſented an Addreſs accotdlngly.” To which 
the King only anſwered: * That on th and alf Other 
„ Oeeaflons, he ſhou d do what he th 
4 Confiſtent with tlie Dignity of bis Cto ta 
hs the Safety Of his Peo ple!“ n 5 8 N 
"The Commons, to We Importtinity, rig} k 
themſelves; and ah Order of Couricit Was 
on the 23d Inſtant for pres the Earl of B. 
wentwater, the Earl of Nirbiſlale,” ind the Lord 
Viſcount” Neumme. The” next 555 he'd Ier't hr ls 
— deyed till the 7th of Mtb. 
ebates in Cen = "big > this" Oe⸗ Debates inCoun- 
* — The. Earl of Nottin Lorc Preſident of cl on — 
the Council, was ſoon made e Keie or the Refent. ſome of chem 
ment of the Court; he and alt that Were related | 
to him, being turn 4 out of their Places. 
| Fames Earl of Derwentwatey; and William" vil Earl Derwent- 
count Kenmure, were brought to the Scaffold” | water, and _— 
Tower Hill on the ſaid 24th of Februar 88 
1 had ſuch Aſſurances Bien him of is) Life 
by his Friends, that he was under ſome 8 rpriſe. - 
But the Lord 'Kenmure ſeemed well ec 
the fatal Stroke: The Compoſure and 'Seret 
”_ Mind, Was eb biel = that faw bil 
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BEING in « few Mititites to Apel Pede e . I 
Tribunal of God, where, tho“ moſt 'unworthy, | 


I hope to find Mercy, which I have not found 
from Men now in Power; 1 have endeayour'd to 
make my Peace with his divine Maje by _ moſt | 
Life: And doubt not of a merciful Forgiveneſs | 
through the Merits of the Paſſion and Death of my 
Saviour Jeſus Chriſt; for which End 1 1 cac 4 
defire the Prayers of all good Chriſtians: © 
Aſter this I am to ask Pardon of thoſe whom 1 
might have ſcandalized, by pleading Guilty at my 
Tryal. Such as were tted to come to me, 5 
told me, that having been undeniably in Arne 
ba leading Guilty was but the -Colfoqacics of havin 
85 to 97 75 and many Arguments, 22 
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doing ; amongſt others, th univerſal PraQtice of 
5 cal gi 1 Preambles run in the 
Name of the Klon in Poſſeſſion. 

But Lam —_— „that in this 1 have made bold 
I3ITK my 4 ity; av never any er t Kin 
12 the Third + for 57 rightful and awful —— | 
'eign, * had an Inclination to ſerve from my 
mancy. id Was ee by a natural Love 
"had ; Perſon, k knowing him to be capable of 


; ag gion | rom: mine, 1 Gould have 
Hack for him . 0-007 Power, as my An- 
ceſte of te La for l e 1 cing. there- 

mount byt Laws of God and n 
. Dr „ik in. 20 FA. + a ed 40 


Ra, es to me for = ng. ny L „ Which I 
E upon as e wich onour and Con- 

5 = 9 I 5 them; for, with 
1 ance, I ſh pl porter any Death to the 
doing a * unworthy A 27 —5 wiſh now, 


that the Jazing dow. Life might contribute to 
the — 2 uy my Te wad © Country, and the Re- 


eſtabliſhment 4 3 ancient 2 func args ow 
hap, e h doms, without w no laſt- 
ing Wy true Happincls can attend them: Then 
1 ould, Taste 4 with, Life even with Pleaſure, 
As it be bled e that theſe e may 

n ear Country; nge 1 
- Por Pee od een 


i 5 2 1 A N dene it, 


9 rhy 8 5 411 abe ras T HR God fo for it, even 
wk thoſe, of the preſent Government, who. are 
ſt inſtrumental i my Death, -I freely forgive 

fackss e reported Ll Things of me, 
ho re 

* Fenz 171605 the Fate 5 Mere, 5 into who ſc 
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P prince be now, governz 
* ETD 37, 1 nes, of are ue le my beast 
ever AE to have ken r PS ain Sim.” 
eading this Paper, he deliver d it to 
| en uus * the Block, — findin 

a rough Place, he bid the Executioner chip it o 
Then pulling off his Coat and Weſtcoat, he la 
down to fit his Neck to the Block, telling th 
Largo ors that the Sign he houd give l 

e ary Seu; and whe fd 
Tine oP repeating ir was to do bis Office. 
Which he aceodingly did at 0 BloõWw. 

Immediately after Earl was executed,” 


Lord K e e bas ught to the . my 
companys by his Son ſome Friends; and „ 
e re ergymen of the Cratet of Fe. 


ich was the Religion he profeſ d. 
— no other Speech, chan that he was — 


that he had pleaded ed” Guitty After which laying 


down his Head on the Biel: he rais'd it up a= 
gain: ad till continuing on his Knees, gave the 
xecutioner fome Money, and told him he wou d 

give him no Sign, but when he laid down his Head 
in, he might perform his Office as he ſaw good. 


de having lifted up his Hands 4 ſhort Time in 
Prayer he Lewlately laid down his Head; which jt tern 
at "two Blows was ſever'd from his Body. FOND fats 1 


After his Execution; a Letter was found, which 
he wrote to the Pretender, (whom he tiled King 
Jame s;) in which he declared, that he died for his 


faithful Services to his Ma * ; but hop d the Cauſe 


be died for would flouriſh after his Death: And 
as he ſuffered for his Service, he hop'd his Majeſty 


wow” provide for his Wife and Children. 


The! other Lords, viz. Lord Widdrington, Earl 
of Carnwath, and Lord Nairn, were reprieved 


io the Ith of March, and afterwards pardon'd: But 


the Earl of: Nithiſdale, the Day before the Executi- 
on of the Lord Derwentwater, foynd Means to 

make his Eſcape out of the Tower, diſguiſed in 
eee ber not been beard 0 lincs. 105 
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1 1 9 Pal was A FRO: the e 
* „1715. and the ſame Day 
againſt bim were read in ne OY of 1 


- 


_ 


ang it was —_— — an ith ber 
other impeach” on” ought tot 
the next; Day, to hear the ſaid 98 1 
Allow'd Time to. On T. — the ꝛoth of Zane the Earl an 
Anſwer. Other impeach d Lord being brought to the 


= 


— the 


ing Bend, the Articles read, the Lord Char 
os them that was. the proper Tang, if 
they had an rg to requeſt of the Houſe. Where- 

n; the. 5 On defired he mi ht e. 3 


N | 42 0 — and Time o — till 1 fol- 
vel. vi. p. 8. Tongs and that Council ſhould be aflign'd him; 
and his Lordſhip deſiring that Time might be al- 
And to name his IO. d him to name his Council, the Houſe al- 
— 2 and So- Iow'd him to name a Solicitor as well as Council, 
T and gaye him leave to name whom be deſir d to 
come to him in the Evening, or next Morning, in 
order to adviſe him in the naming of them. He 
_ thereupon named Mr. Hereot a Clergyman, Mr. Men. 
Lies, Major Siuclair, and Mr. aa Lawyer; and 
it was order d they inight repair to the ſaid Earl at any 
Time, before the fitting of the Houſe the next Day. 
It was further order d, that any of the impeach'd 
; Lords might have Copies of any Records or Jour- 


the ſaid Earl was preſented to the Houſe praying 

further Time to name his Council and a * 

| Sir T bomas Powis and Mr. Mead having refus d to 
9255 appear for him; whereupon Time was given 8 
| os a | e unt! 


1 
2 1 7 


nals for their Defence, and Summons for their f 

Witneſſes, who ſhould. have the Protection of the 1 

| > for their ſafe coming and going, during the J 
als. 

= | Tharſday the 12th. of annary a Petition from 8 

b 


till Monday next. 


that Sir Conſtantive Phi 


"ow gdiof Fanaary 


"-be awarded 


kr 8 2 
i : — > _ ; bf . 
: * x 
N 5 
5 * 5 . 
0 Wa a 
* — 


until Eleven 0 a the next it Day: Aud upon 
the rs of the Earl of Derwentuater, and the 


Lord. 1, it was order'd, That all che im- 


-peach'd Tord have Time ro put in N Anfwers 


On Monday, 


the x6th-of J. 
That in 


the Counſel pray ſome of the 


Lords, refus d to be eoncern'd for them, Ibarſt 
_ be: appointed peremptorily. for them to den 


wers. 
The Lord ¶Nintoun being brought to the Bar on 
be e h of January, and asked if he was 
ready to put in his 'Anſwer, we lis deliver'd a Petition, a 


"ſhewing, . That their Lordſhips Order for allowing 


certain erſons to come to him expiring on Friday 


| he had no Opportunity of naming other Coun- 
Fel and Solicitors, fince thoſe he named formerly 


had refus'd to be employ d; and therefore prayed 
and Mr. Peer Wl es 

might be aſſi 1d him Counſel, and Charles 
Menzies and Mr. Fames Laſt for Solicitors; and 


that Mr. George Jereot, a Clers gyman, mi have 
Acceſß to him. Whereuponit was ordet?d; That the 


Counſel mention'd in the ſaid Petition be aſſign d 
him, and either of the 1aid Solicitors; and that he 


bave Time to put. in his Anſwer till Mon next; 
and that the Clergyman, mention'd in the Petition, 


may have Acceſs to him , provided he ſtay in Cuſtody 
with him during his Conünement. After which'the 


peck having named Menzies for his r e With 


win on 4 
ime to put ia 


The Earl petitioning the Houſe 
tay, the 21ſt of January, for further 
his Anſwer, the Petition was rejecte. 

The Earl being brought to the Bar on Monday 


it Was Sade d. | 


Petition far 


Farther Times 
Vol. vi. p. 19. 


anaary, and ſtill deſiring further Time : 


to put in his Anſwer, was acquainted, That he had | 


deen indulg'd more than any other of the impeach d 
Lords; and that this being the peremptory Day for 
putting in his Anſwer, the Houſe would allow him 


no further Time : and the Conſequence of his re- 
Hare darn to plead in W- udgment wou'd 


NE mt by if he had pleaded Guilry. 
1 deliver'd in Nis Anſwer OH en- 


Nrollech in Pareh — rouge th 


e 
. : 


Vor. vii. 1 4 On 


— 


— ge 
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210 The Tryal of Gzxonct Eatlof 
On Saturday, the 28th of January, the Commons 
— to the Earl | 

te 


's Anſwer; and on Wedneſday, 
th of February, the Lords appointed Thur/da 
the 16th Inſtant for the Tryal of the ſaid Earl at the 


Bar of the Houſe in Weſminfter-Hlal . 


(4 135 
Upon reading the Petition of George Earl of 
' Wintoun on Friday, the 1oth of February, deſiring, 


That Regard might be had to the Diſtance of the Place 


and Seaſon of the Vear, for bringing up of his Wit- 


neſſes from Scotland, and other Parts; and that the 
Houſe wou'd grant him an Order to compel his 


Witneſſes to come up, and give Evidence at the 


. Tryal on the Behalf of the Petitioner; it was or- 


der d, That the Time for the Tryal of the Petitioner 


bdieenlarg'd to Thurſaday, the 8th of March next; and 


ö vol. vi. p · 20. 


had us 


tioner, to be heard as to Matters of Law only. 


that the Witneſſes, named by the Petitioner, be re- 
. quired to attend the Houſe at the ſame Time, ex- 


cept ſuch as were Priſoners for High- Treaſon; and 


that they have the Protection of the Houſe for their 
ſafe Coming and Going during the Tryal. 

pon reading a Petition of the ſaid Earl's on 
Monday, the zth of March, ſnewing, That his Agents 
| d all poſſible Dilligenee in ſerving the Order 
of the Houſe for the Attendance of his Witneſſes, 


and that they were all on their Way ax Dong 
y. ar- 


by Land or Sea; and that if they were al 
riv'd, the Time wou'd be too ſhort to prepare his 
Briefs and inſtruct his Counſel ; and-praying there- 


fore that the Time appointed for the Tryal might 


be enlarg'd; it was order'd, That the Tryal be on 
the 15th of this Inſtant March. Tf 
Upon reading another Petition of the Earl's on 


Monday, the 12th of March, ſhewing, That Four of 
his moſt material Witneſſes were not arriv'd, being 
lame and infirm, and fo not able to travel with 


Expedition; and therefore praying that the Time for 
his Tryal might be enlarg d; Charles Menzies, the 
Petitioner's Solicitor, was call'd in, and examin'd 
upon Oath concerning the Allegations of the ſaid 


Petitioner; and he failing to make good the ſame, the 
Petition was rejeQed. - 4 
» On Weadne 


1 Hear Large the 14th of March, another Peti- 
tion of the Earl's was read, praying that Mr. Ker- 
tleby and Dr. Strahan might be added to bis Coun- 
cil: It was order'd, That they be aſſign'd the Peti- 


N . - - * . * 
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6 
4 


Von. 2 Geo. I. 716. 


AMotion alſo being made, That certain other Per- 
ſons, whoſe Names were exhibited in a Liſt on Be- 
half of the Priſoner, might be ſummon'd as Wit- 
neſſes at the Tryal, they were order'd to attend ac- 
cordingly at Weſtminſter-Hall T o-morrow at Ten 
A ͤ Ä 
Ihe Earl deſiring alſo that General Carpenter, a 
Member of the Commons, might be examin'd alſo 
as a Witneſs at the Tryal, a Meſſage was ſent to 
the Commons, that they wou'd give the General 
Leave to be examin'd, it was comply'd with. 


It was order'd alſo, That the Witneſſes, produc'd 


on behalf of the Earl, ſhou'd be examin'd upon Oath; 


and that the Oath to be adminiſtred on both Sides 


ſhou'd be this bot 
Ik Evidence which you ſhall give at this Tryal, 


4 concerning George Earl of Wintoun, Priſoner at 
the Bar, ſhall be the Truth, the whole Truth, and no- 


» . 


. Seo belp you God, and the Contents of this Books 


S 4 


thing but the Truth. 


— 


About One o Clock on Tharſday, March 15th, The 
1718. the Lords came from their Houſe to the Tryal. 


firſt Day's 


Court erected in Weſtminſter- Hall; when the Lords vol. vi. p- 21. 


being placed in their proper Seats, and the Lord 
High-Steward on the Wool-Pack, the Clerk of the 


Crown in Chancery made three Reverences to the 
Lord High- Steward, and preſented him with his 
Commiſſion. After which it was carried to the Table, 
and read, all the Peers ſtauding up uncover'd while 
the Commiſſion was reading. 55 


Te CoMMITSS TON. 


Georgius Re, 0 


ciæ, & Hibernie Rex, fidei Defenſor, &c. Præ- 


dileto & fideli Conſiliario noſtro Willielma, Domino © 


Cowper, Cancellarionoſtro Magne Britauniæ, Salutem. 
Cum Georgius Comes de Wintoun, cum alus coram 
Nobis in preſenti Parliamento 755 Milites, Cives, & 


 Bargenſes in Panliamento noſtro Aſſemblat' de alia 
ntoun., 


& 8 


| Proditione per ipſum Lo ogy rags 


G 


(GE9 REIUS, Dei Gratia Magne Britinnie, Rar. 


- 2 


— k 
— 


2 The Trial of GD Parl of 
tal commir' & perpetrat in nomine ipſorum Mi- 
lum Civium & B argenſum T5 nomine omnium Com- 


 attnſar' exiſtit; Nos con 
predict Georgius Comes de Wintoun, de & pro Prodi- 
Tione unde ipſe ut præfertur impetit” accuſat' en- 
it coram Nobis in præſenti Parhamento noſiro ſe- 
cundum Leg & Conſuetudin bujus Regui noſtri 


»> 


pro 


-— 


ider antes quod Fuſtitia eſt 


muniuin e voſtri 2 25 Britauniæ iinpetit dx 
Virtus excellent, & altiſſimo complacens volenſy; quod 


Magne Britannie & ſecundum Conſuetudinem Parlia- 
menti audiatur ſententietur & adjudicetur cateraq, om- 
nia que in hac parte pertinent debito modo exerceantur 
& *exequantur ac pro eo quod Proceres & 1 e 


in præſenti Parliamento noſtro aſſemblat Nobis humi- 
lime pple averunt ut  Seneſcallum 7 Britanniæ 
ac vice conſtituere dignaremnr. Nos de fidelitate, 


prudentia, provida oy mos e & induſtria veſtris 
1 


Plurimum confidentes Or 


es Ordmavimus e Conſtituimus 
vos ex hac cauſa Seneſcallum Magne Britannie ad Of- 


ficium illud cum omnibus eidem Officio in bac parte 


ueligenter intendatis & omnia que in hac parte ad Of- 
ficium Seneſcalli Mague Britanme pertm' & requi- 
runtur, bac vice faciatis, exerceatis & exequamini 


N ſented the White Staff to his Grace; who being at- 


debit & pertinen (bac vice) gerend occupand & ex- 
ercend. Et ideo vobis Mandamns quod circa premiſſa 


cum eſfectu. In cujus rei Teſtimonium bas Literat, 
noſtras fieri fecimus Patentes, Teſte me ipſo apud 
Meſtm' decimo-quinto die Martii Anno Regni noſtri Se- 


Per ipſum Regem propria Manu Sigua?” 
VVVP PH m8 WarcurE. 
Then the Herald, and Gentleman Uſher of the 
Black Rod, after three Reverences kneeling, pre- 


tended by the Herald, Black Rod, and Seal-Bearer, a 
f (making his proper Reverences towards the Throne,) 
remov'd from the Wool-Pack to an Armed-Chair, 

placed on the uppermoſt Step but one of the Throne; a 

after which, a Proclamation was made for Silence, 0 

- - and another for the Lieutenant of the Tower to bring 7 

me roqurcrt he Bit. EE 5 oo. GG Ys 

Then the Earl was brought to the Bar by the De- 10 


E of the Tower, the Ax being carry d 
before him, with the Edge turn'd from him: The 
OC. jz - 


"JV. 


or private, while 


_ v * = x a * 
: Wr 4 _ : N 
7 * 
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” -Priſoner, after kneeling, bow'd to the Lord High 


Steward, and to the Houſe of Peers; which Com- 
ord High Steward ſpake 


& THAT nothing cou'd bea greater Support ta his 
« T Mind, (if not conſcious of Guilt,) than to con- 


. fider that he was to be Try'd by the whole Body 
of Peers in Parliament aſſembled ; from whence 


he might be aſſur d, that Juſtice wou'd be admi- 
“ niſter'd to him, not only with that common De- 
« 'gree of Compaſſion which Humanity itſelf de- 


<«'riv'd to People in his Condition, but with that ex- 
e traordinary Concern for him, which naturally 
« flow'd from a Party of Circumſtances common 
to himſelf and his Judges, (the Charge againſt 
him eee, „ o N 
„ But he muſt not hope, if he was clearly provd 
+ Guilty, that their Lordſhips 


« the ſtrongeſt Obligations to do Right that cou'd 


de laid on noble Minds, arp meg og Honour, 


© wou'd not break through all the Difficulties that 


< unmerited Pity might put in their Way to do Ju- 


“ ſtice upon him. 


* in bis Defence, he mult attend with Patience till 


Evidence againſt him; but when a Witneſs bad 


-} © 


pliment being return'd him, and another Proclama- 
tion made for Silence, the L 
to the Priſoner to this Effect. 


Lord High Stew- 
ard's Speech, 
Vol. vi. P · 27 f 


who were under 


That as his Lordſhip wou'd not be interrupted 


_* the Managers for the Commons had produc'd their 


e been examin'd by the Commons, his Lordſhip | 


_ * ſhould croſs- examine him before another ſhould 


«© be eanlrd.- 5 © 
„That his Council were not to croſs-examine 


the Witneſſes, or give him any Aſſiſtance publick 


« ing for that End. 


* 


atter of Fact only was in 
- © queſtion; but if Matter of Law aroſe, they might 
I ſpeak to it, and were permitted to be within hear- 


That his Lordſhip was the firſt, who, on an 


_* Impeachment of High-Treaſon, wou'd have the 
+* Benefit of the Law made in the firſt Year of the 
late Queen Aune, for the examining the Witneſles , 
for the Priſoner upon Oath; whereby his Wit: 
<- neſſes wou'd be intitled to the ſame Degree of 
* Credit as the Witneſſes produc'd againſt him. 


( That : 
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ed the Articles of Impeachment, the Earl's Anſwer, 
and the Replication of the Commons to the ſaid 
Anſwer, to be read; and they were read according- 
1y, and are as follows; CCC 


Tue Thel of Gzoxcs Earl of | 


That his Lotdfhip, if he defir'd it, might have 


* Pen, Ink, and Paper, to take Notes for his De- 


« fence, and if he omitted any Thing that was ma- 
“e terial for his Defence, his Grace wou'd put him 
* in Mind of it. And that when he had occafion 


“ to ſpeak, he was to addreſs himſelf to the Lords 


in general, and not to any particular Lord.” T 


* After which the Lord High Steward command- 


| ate rides of HE Articles ſet forth, That whereas for many 


Impeachment. 


. Years paſta wicked Deſign had been carried on 
to ſubvert the Government, and extirpate the Pro- 
teſtant Religion, and to introduce Popery and Ar- 


bitrary Power, in which great Numbers of Perſons 
had been concerned, and many Proteſtants, pre- 


tending Zeal for the Church of Exglaud, had join'd 
with profeſs'd Papiſts, to accompliſh the ſaid Trai- 


terous Deſign. ))) rr ranks "4 1x04 Mod 
And whereas God was pleaſed to crown the un- 


2 wearied Endeavours of King William the Third, in 


procuring the Settlement of the Crown in the Houſe 


of Hanover, being the only Means to preſerve our 
Religion, Laws, and Liberties, and to ſecufe the 


Proteſtant Intereſt in Europe; ſince which Eſtabliſh- 


ment the Conſpirators had endeavour'd to deſtroy 


the ſame, to make way for an Impoſtor and Popiſh 


| Pretender to theſe Crowns. N 
And to accompliſh theſe Ends, eſpecially in the 


laſt Years of Queen Aune, all Endeavours were 
us d by the ſaid Conſpirators to prejudice the Minds 


of the Subjects againſt the ſaid Settlement, thek Holy 
Scriptures and the Doctrines of the Church were 

| wrelted and perverted by Men in Holy Orders, to 
condemn the Revolution, and thereby undermine 
the ſajd Settlement; and thoſe wicked Inſtruments 


countenanc'd by Marks of publick Favour; falfe 
Notions of Hereditary Right were propagated by 


Perſons in the higheſt Poſts; Jeſuitical Diſtinctions 

_ Invented to enervate the force of the Oaths; and the 

better to concea! their Deſigns, great Numbers of 
the Conſpirators of all Ranks took the ſaid Oaths; 


while 


— 


\ 


___ 4eWarfroun.: 2 Geo L % ang 
while groundleſs Fears of the danger. of the Church Vol. vi. p. 23. 
were fomented to diſorder the Minds of well-diſ- 
JJ%%%0%0ͤöĩÄö1EÜw!ä 88 
And whereas the Diſſolution of the late Confede- 
racy againſt France, and the Loſs of the Ballance of 
Cond in Faroe, were neceſlary to compleat the 
eſigns of the Conſpirators; and theſe being effect- 
ed by the late ignominious Peace with France, the 
French King rendered formidable, and ;the Pro- 
teſtant Succeſſion thereby brought into Danger. 
At which Time, and in ſuch deplorable Circum- 
ſtances, it pleas d God to take off the late Queen 
Anne, and by many wonderful Providences to bring 
his Majeſty quietly to the Throne of his Anceſtors, 
to which he was receiv'd with one full Voice an 
Conſent of every good Subject as their only. Leige 
Lord: And altho? his Majeſty's Reign had been 
one Series of Wiſdom, Juſtice, and Clemency, and 
he had with unwearied Labours endeavour'd to re- 
trieve the Honour of the Nation, and re-eſtabliſh 
Trade; and altho' he had given all Encouragement 
to the Church of England, and tenderly us'd his Po- 
piſn Subjects, nevertheleſs the ſaid 5 had 
renew'd their Endeavours to throw theſe Kingdoms 


: into Confuſion, by. repeating the aboveſaid wicked 
: Practices, and fomenting groundleſs Jealouſies of 
8 his Majeſty's Adminiſtration, incited Riots and Tu- 
o mults againſt his Majeſty's peaceable Proteſtant Sub- 
© Jeas, under pretence of Zeal for the Church, there- 
1 by ſeducing the People from their Allegiance and 
1 preparing them for an open Rebellion 
Tue ſaid Conſpirators, to deprive the Nation of 
hs the Bleſſings they now enjoy under his Majeſty, 
5 did contrive and reſolve to put their ſaid Traiterous 
he Deſigns in Execution; for which Purpoſe, George 
1 Earl of. Vintoun, and divers others, as falſe Tray- 
324 tors. to his Majeſty King GEORGE, having with- 
we drawn their Allegiance which they ow'd to him, 
" did in or about the Months of Seprember, October, 
+= or Novembsr, 1715. maliciouſly, falſly, and trai- 
ne 4 MOOD e the Death of his ſaid 
{ A 8 5 1 . 3 uy 3 
| ow | 5 5 accompliſh their ſaid Treaſons, the Taid 
75 | George Earl of 2 did, in or about the ſaid 
5 or CC Months, or ſome of them, and at divers other 
hs: IM Times, and in divers Places in this Kingdom, trai- 


of  terouſly, 


216 


terouſly conſpire and reſplye, with other evil diſ- 
pos'd Perſons, to levy: War within the Counties of 
Zepiotdale, Northumberland, Cumberland, and the 


2 25 | 1 2 | : : 
7 F Ky * 3 4 — * 1 * * 2 $465 * W "ON ; 4 L — 
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yal of GEORGE Zar 0 


County-Palatine of Lancaſter, and elſewhere, with- 


in this Kingdom, in order to depoſe ald marther 


Crown, and Dignity 


And that the faid: Ear! and his Confederates, at 
the Times and Places aforeſaid, or ſome of them, 
did gather together great Numbers of his Majeſty's 
Subjects, and did aſſemble with them in a traiterous 
and warlike Manner, in order to raiſe Tumults and 

Rebellions within this Kingdom; and having pro- 


cur'd great Quantities of Arms, Ammunition, and 


__ warlike Inftruments, did form or compoſe, or aſ- 

fiſt in the forming and compoſing an Army of his 
Majeſty's Subjects, in order to wage War againſt 

vol. vi. p. 24. his Majeſty in behalf of the Pretender; and at the 


ſaid Times and Places did malicioufly and traiter- 


ouſly levy War and Rebellion againſt his Majeſty; 


and in a hoſtile Manner did march through and in- 
vade ſeveral Parts of this Kingdom, and ſeize the 
Horſes and Goods of his Majeſty*s peaceable Sub- 
jects, taking from them Guns, and other warlike 


1 for carrying on their traiterous Pur- 


That the ſaid Conſpirators, during their March 
and Invaſion aforefaid, did traiteroufly caufe the 


aid Pretender to be proclaimed as King of theſe 
Realms; and did take and ſeize from the Officers 
- of the Revenue the ae 3 his Uſe; and 
did procure ſeveral M 


| en in Holy Orc i 
of the Church of Eugland, who had abjur d the ſaid 


Pretender, to accompany and countenance the ſaid 
traiterous Enterprize, and to pray for the ſaid Pre- 


tender in publick Churches, „„ 
That the ſaid Conſpirators, on or about the oth, 
roth, 11th, 12th, or 13th Daysof November, aforeſaid, 


did traiterouſly ſeize and poſſeſs themſelves of the 
Town of Preſton in the County-Palatine of Lan- 
caſter, and there in a hoſtile Manner levy War, and 
engage his Majeſty's Forces, cauſing à horrid. 

Slaughter and Murther of many of his Majefty's 


Subjeas, 


All which Treaſons and Crimes were contriv'd_ 
: and perpetrated againſt the. King, his Crown and 


Dignity, 


rders, Miniſters 


BY = 7 mp op n 


5 
3 1 i s ; 
"WintouN; 2 Geo. I. 1715. 


a 


the Laws and Starutes of the Realm; of all 


which Treaſons, the ſaid Knights, Citizens, and 
Burgeſſes in Parliament aſſembled, do, in the Name 


of themſelves, and all the Commons of GEreas Bri- 
zain, impeach the faid Earl; and pray he may be put 
to anſwer all and every the Premifes; and that ſuch 


Proceedings, Examinations, Tryals, and Judgments, 
may be had thereupon, as ſhall be agreeable to Law 


Juſtice, 


The Anſwer of the Fatl of 
Articles, was to this Effect: 


„ 


Wintoun, to theſe 


againſt the Government, he was 2 guilty 
with them; yet when it ſhould appear, That the 


Circumſtances of his Caſe was different from theirs, 


he did not doubt but their Lordſhips would di- 


ſtinguiſh- him in Judgment. He obſerves, That he 


was deſcended from a noble Family, never polluted 


with Treaſon; and that he never degenerated from 
his Anceſtors ſo far as to form a Deſign againſt the 


Conſtitution : That he was ſo cautious of giving 
Offenceto the Government, that on his Return from 


his Travels he confined himſelf to his Houſe, keep- 


ing no Correſpondence by Letters with any Perſon 


whatſoever ; and yet he could not be quiet or ſafe 


there. The Officers of the Militia ſeveral Times 
forcibly entered his Dwelling-Houſe by Night, and 
rifled it; broke into his Chappel, and defaced the 


Monuments of his Anceſtors, abuſing their dead 


Bodies in the Tombes : That both the Dragoons 


and Militia had kept guard in his Houſe, and Can- 


non were brought to demoliſh it: Whereupon he 


and Neighbours ; and was at laſt unfortunately dri- 
ven inro the 3 of ſome of the Gentlemen 
impeached with him: But affirms he joined them on- 
ly with an Intention to preſerve himſelf, and not 
with any traiterous Deſign: That he was not admit- 
ted into their Secrets, nor had any Thoughts of lea- 
ving his Country, or of marching into Exglaua; and 
did not diſcover his being there till it was too late 
for him to return to Scotland alone, without the ut- 


"moſt 
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0 5 541 
- * > 


HAT though it might be preſum'd, from: his Tie Barts a. 
1 being taken with thoſe who were in Arms ſwer. | 


was forced to ſeek for Shelter among his Tenants vol. vi. page 25. 


Mr. Hampden 


moſt Hazard: That although he was conſtrained to 
keep the other Lords and Gentlemen Company, he 
never joined with them in any Act of Hoſtility or 
Violence, or countenanced them therein: That he 
did not ſo much as fire a Piſtol at Preſton, or el ſe- 
Where, but ſurrendered himſelf to General Mills, with 
the reſt; and conſcious of his own Innocence, an- 
wers to the Impeachment, That be was not Guilty. 
And fer his Tiryal, puts himſelf on- cheir Lordſhips, 
begging they would believe his Anſwer. proceeded 
from the Senſe he had of the Truth of it, and not 
from any Obſtinacy, or Intention io gre any unne- 
ceſſary Trouble, or any Doubt he had of his Majeſ- 
ty's Clemency ; but if it ſhould appear that he had 
committed any AQ, which in the Rigour of the Law 
might be conſtrued High- Treaſon, he hoped the 
Innocence of his Heart, 8nd Ignorance of the Law, 
through their Lordſhip's Interceffion, would render 
him an Object of his Majeſty's Mercy; which they 
were encouraged to depend upon when they ſurren- 
dered, and ſubmitted himſelf to their Lordſhips Wiſ- 
dom and Judgment; ꝶmꝶmf ! 


Too the Anſwer. of George Earl of Mintoun, tho 


Commons reply d, 


2 1 AT they did aver their Charge againſt the ſaid 
„ + Earlfor High- Treaſon tobe true ; and that the 
e ſaid Earl was guilty of High T reaſon in the Man- 
ner he ſtood impeach'd ; which they were ready to 
/// d es tet, 


oh The Articles, Anſwer, and Reply, having been read, 
the Lord High- Steward deſir'd Leave of the Lords 
to remove from lis Seat to the Table, the Diſtance 
from the Bar being ſo great; which their Lordſhips 
complying with, the Lord High-Steward then di- 
rected the Commons to proceed. Whereupon Mr. 
Hampden, one of the Managers, opened the Articles, 

Anſwer, and Evidence. He ſaidd. 3 


1 HAT they appeared there in the Behalf 
« 1 of the Commons of Great Britain, to 
„ make good the Impeachment of High Treaſon 
e againſt the Priſoner : That the Commons. being 
_ « juſtly alarmed with the Dangers the 1 
»» ⁵ðâi cL4 A 
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ei been expoſed to by the late unnatural Rebellioti, Vol. vi. P. 26. 


& thought it incumbent on them to enquire into the 
& Authors and Promoters of ſo pernicious an At- 
“ tempt, to deprive theſe Nations of the invaluable 
„ Bleflings they enjoyed under the wiſe and gentle 


Reign of his Majeſty, contrived and carried on 


with an Intent to depoſe and murder him, and ſet 
vp a popiſh Pretender, and conſequently to change 
the Conſtitution, and introduce a laviſh arbitrary 


« Government : That the Earl of Vintoun appear 


ing to have been deeply engaged in the late Re- 
ei beilion, they had brought this Offender to their 

Lordſhips Bar, and exhibited Articles of Impeach- 
e ment againſt him. [Here be repeated the Sub- 

ſtance f 


f the foregoing Articles, and of his Loruſpip's 
* Anſwer; adding, ] That notwithſtanding what 


was mentioned in the Earl's Plea, and the ſpecious 


„ Explatiation-he had given to ſuch Proceedings of 


„ his, as were a Foundation to the Commons to in- 


« clude him with the other Lords, they made no 
doubt of ſhewing the Fallacy and Inſufficiency 


of his Plea, and make it appear, that there was no 
_ *'lefs contained in their Accuſation of his Lordſhip, 
„than what the Law, the Light of Nature, and the 
_ & Rules of Society diſapproved and'condemned. 
That the Commons, vigilent for the Safety of 
© his Majeſty, and the Liberties of the People, could 


„% not anſwer it to God or their Country, if they 


6 neglected to exert themſelves in bringing to exem- 
6“ plary Juſtice the declared Inſtruments of this Re- 
© bellion : And it was their Satisfaction, that what- 


ever Miſrepreſentations- other Proſecutions might 
* have been formerly liable to, the Notority of this 
„Rebellion was ſo evident, that the moſt malicious 
* of their Enemies had not the Confidence to deny 


OE re 


They were not ſurpriz/d'to find Paps/ts engaged vol. vi. P. 274 | 


“ in this Rebellion, ſince they maintained it to be 


* lawful to kill an heretical Prince, (as they eſteem- 
ed his Majeſty,) declaring that ſuch a Piece of 


Service'was not only lawtul, but pious and agree- 


* able to God: But how Proteſtants could be infa- 


4 tuated to ſuch a Degree, as to believe that the moſt 


effectual Way to ſerve the Church, was to bring 
in a Popiſh Prince to reſcue it from the Proteſtant 


Suecceſſion; and how it could enter into their 
%% @ Hearts 
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aw The Tra ef GM Kart of 

| | Enemies of their Religion and Liberties, was not 
h - __ **0 deaqgromaned ͤ i eg, i 

3 No leſs was to be the Sacrifice than his Maj eſ- 
I A ty, and the Royal Family, a Succeflion of Princes 
| - s appointed by divine Providence to be the Guar- 
| . Adians of the Proteſtant Intereſt in Europe, and 
| their preſent happy Conſtitution, to appeaſe the 
„ EFury of Papiſts, and Proteſtants aſſociated with 
1 R Rebellion. © © 47 

1 : Had the Rebellion taken place, this Nation, the. 
| „ Glory of the Reformation, the moſt ſubſtantial 


is -<- Bulwark againſt Popery, had fallen a Victim to 
8 4 \ © Bigotry, Supetſtition, and Slavery, the pernicious 
nl and neceſſary Conſequences of introducing a Re- 


is * ligion void of natural Senſe, and natural Con- 


* vernment, to deitroy the King, and ſet up a Pop: 
Pretender; if marching in a Hoſtile Manner, and 
“ carrying on a deſtructive War in the Bowels of 
0 b* the Nation, were only Ads of Surprize and In- 


* excuſed, fince ſcarce any Circumſtances could 
© be added in Aggravation of that which had been 
vu Joſeph Thu. Sir Foſeph Jekyll, another of the Managers, alſo 

; was affign'd to open the Charge contain'd in the 
once the Anſwer, and the Evidence. He ob- 


« HAT the Overt-Adts of the Treaſon con- 
4% Ttain'd in the Articles, might be reduced to theſe 
© Heads: 1. A Conſpiracy of the Earl. of M intoun 
* and his Accomplices to levy, War, with an In- 
tent to depoſe the King; and that fuch a Conſpi- 
4 racy had been held a ſufficient Overt-Act of com- 
< paſſing and imagining the Death of the King. 
% 2. His Lordſhip joining with his Accomplices in 
« proclaiming the Pretender; which was endea- 
vouring to ſet another Prince upon the Throne. 
« And; 2. The levying War. againſt the King with 
% an Intent to depoſe him; which might ſerve for 
e an Overt-Act of the other _ of compaſ- 
e ſing and imagining the King's Death: For though 
< it was reckoned, inthe Statute of 25 Edw. 1 1 


vol vi. p. 28. 


— 


«* fcience.; That if an Attempt to ſubvert the Go- 


++ advertency, any Rebellion might be-palliated and 
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4 25a diſtin Treaſon, yet it did not thereby ceaſe 


eto be of the Nature of an Overt-A&, of compaſ- 
« ſing and imagining the Rigs Death, Which it 
PP 


« was, antecedent to its bein 


declared a diſtinct Spe- 


e cies; and this Point was fupported by Authori- 


« ties, and many Atrainders had been upon it. 
As to his Lordhip's Plea, That he was unfor- 


, tunately driven into the Company of the Gentle- 


« men named in the Impeactiment, and that he on- 


« ty jobned them with an Intention to preſerve him- 
«fel ; his Caſe was not at all like that in my Lord 


«Chief Juſtice Coke's Firſt Inſtirazes, Ful. 1d. on 


* an Impeachment for High Treaſon, whete ſeveral 
« Perſons had join'd Sir John Oldcaſtle, then in open 
Rebellion, pro timore mortis, & quam cito potue- 


« runt receſſerunt; and who were therenponacquit- 
„ted: For here my Lord did not pretend that any 
„Force was put upon him when he went and join- 
ed the Rebels. His Lordſhip's Defence, therefore, 


„was a weak and doubtful one. It was far from 


the Commons, however, to deſire to convict his 


© Lordſhip by any Infirmity in his Defence, or by 
% any other Means, but by the Strength and Clear- 


gels of the Evidence they ſhould produce. 


„That he could not but take notice, if this hea- . 
vy Accufation was proved againſt the Lord at the 
4 Bar, it was a ſtrange Notion of Loyalty, ſo much 


“ boaſted of in his Anſwer, which he had been plea- 
« ſed to entertain. 


That Loyalty was a faithful and dutiful Obe: vol. vi. p. 23. 


dience to the King, under the Sanction and Direc- 
tion of the Law; aud whoeyer caſts the Law out 


of the Idea of Loyalty, they looſened the Bands 
* of Allegiance: For it was the Law that bound 


A upon the Conſcience of the Subject the Faith and 


* Allegiance he ow'd to his Sovereign, as it did up- 


on the Conſcience of the Sovereign that Juſtice | 
and Protection he afforded his Subjects.“ 


Mr. Aztorney-General, another of the Managers, Sir Edward Ner- 


bein 
dence, ſaid, - 


TA the Earl was charged with two Spe. 
„ & cies of Treaſon mentioned in the Statute of 


25 Edw. III. 1. The compaſſing and imagining 
* the Death of the King ; and, 2. The levying War 
% Tt . * againſt 
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g appointed alſo to open the Charge and the Evi- they, Artoruey- 


; „* 
. 


— 


222 / The Tryal of GroxGt Earl of 
_ +. apainſtthe King within his. Realm. That the Evi- 
i dence that would be a Proof of the latter Treaſon, 
would alſo prove the former: For levying War 
c to depoſe the King, was an Overt-Act of conſpi- 
ring the Death of the King. And he could not 
but obſerve on the Preamble to the Ear!'s Plea, 
} A « that it directly contradicted his Plea of Not Gril- 
„ry; and that if what he alledged was taken as true, 
* he therein owned himſelf. guilty, though from 
„ thence he concluded, That he was not Guilty. 
That in September laſt, the Earl of Marr, in Perth- 
Hire, and in the Beginning of Ocłober, Mr. For- 
e fer, with ſome of the attainted Lords in Nor- 
* zbamberland, with great Numbers of armed Men, 
© rais'd a Rebellion in fayour of the Pretender, 
_ © proclaim'd him King, and ſet up his Standard: 
« That about the 7th or 8th of October laſt, the 
Earl of Vimoun left his Seat at Seaton, in the 
County of Lothian, armed with a Broad- Sword 
and Piſtols, and carried with him Fourteen or Fit- 
< teen of his Servants, well mounted, and ſo arm'd; 
« and about the 10th of Ocłober join'd the Earl of 
- © Carmwath and the Lord Viſcount Keumure at 
„ Moffez, in the County of Annandale ; and there 
they formed a little Army, which was command- 
ed by the Lord Kenmare, till they join'd Forſter : | 
That the Lord Wintoun form'd a Troop with his 
_ © own Servants and others, and it was call'd his 
E © Troop; and from that Time commanded a Squa- 
a 64 dron, till he and the reſt ſurrender'd at Preſton: 4 
That about the 20th of October they join'd For- 1 
_ © fter and his Rebels at Wooler, Cc. 3 


7 - [The reſt of the Evidence will be found at lrg, in the i 5 


Puollouing Depoſitions of the Witneſſes = 
Mr. Attorney concluded with obſerving, ©** That E 
<« the Earl had alledged in the Preamble of his Plea, | 

that he never ſhot off a Piſtol: But that was not 1 

„ material; for aſſembling and marching in a ho- the 
ſtile Manner for a publick Purpoſe, and oppoſing 5 
„the King's Forces, was levying War, altho' the _ 
Lord accus'd never ſhot off a Piſtol.” + Fo 


VVV 
ſes; and, firft, Mr. William Calderwood, Quarter- 


Maſter to the Rebels, was ſworn. ] 10 


WINTOun, 2 . KS Magi! Wh _ | 


Sir Joi Jekyll. Give an account what you 3 Calderwood's 
a "of the late Rebellion, and what Part the Noble Evidence. 
5 Lord at the Bar had i in it. 16 90 - 2 ALI 
= Calderwood, Upon the ke of Oele, Coy: I vol. vi. p. r. 37. 
went with about 70 Horſe to — the Lord Carnu- 
wath, Lord Wintoaun, Lord Kenmure, at Meffert, 
l where they had aſſembled about an hundred and 
fifty Men. 
Att. Gen. About what Time did the Prifoner at 
the Bar come in? 
Calderwood. Towards: the Evening of the _ of 
October; © and brought with him about fourteen: Men, 
moſt part of them arm'd with Sword and Piſtol. 
Sir Jo. Jehhyll. When the Lord at the Bar Join'd 
the Rebels, What did they do? 
Calderwood. They went to e where 


: the Pretender was proclaimed the next Day, the 
- Lord at the Bar affiſting at the Proclamation, with 
| bis Sword drawn on Horſe-Back. _ 
— At. Cen. Whence did you march from thence > 
; Calderwood. To Aucbtelfechen: From thence to 
. Langholm; and afterwards to Hawick, where the 
it Pretender was proclaim'd, the Lord. WWintous be- 
e ing. preſent at the Proclamation. 
l- ir Fo. Fekyll, Whenee did you go from thence? 
2 Calderwood. To Fedburg, where the Pretender 
is was proclaim'd ; the Earl of Wintoan,. Carmns, 
is and all the Lords being preſent. 
a- Att. Gen. Where did you march then >: | 
12 Calderwoad. To Rodberry; where we were ejoin'd 
r- by General Forſter. _ 
Att. Gen. How long did you ſtay. tbere? 

* Calderwood. Two Nights: And thence we marched 
WE... to Wooler ; and from thence to Kelſoe, where we 

| were join'd by the Highland Foot, commanded by 
nat Brigadier 9 | 
ea, Si Jo. Fekyll. Whither did you 80 from Kelſoe? © 
not Caller wood. Back again to Feaburg; and Son | 
do- thence to Hawick, and to Lang bom. 
ing At. Gen. What happened at Laxgholm? _ 
che | Calderwood. Five or fix hundred: of the Highland 
= Foot went from us. 5 

Att. Gen. Did the noble Lord at the Bar attempt 

veſ⸗ to go off with them? - 
der- alder wood. No. At Jedburg the Earl of N- 


| _ wage up to * to make them come back: 
Sis 0 | ""They® 


5. 


| and who Was 


. 


and the Engl) Red and White. 
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Te ma et E. of 


va. f. 32. They — gs have- ne Bd come to them but the 


| ay oy" Gow. Did he declare any T hing after his Re- 
i turn about their 


Oin 
| Calderwood. dend ui him ſay at t Langrown, it- was 
not his Fault they were 


"a0 Gen. Might not 0, Lord Pres have gone 


off with them, if he wou'd? 
| Calderwood. Ves, he he-might. - 
Att. Gen. Whether did you go Hom 45 


1 


a mn? 


| © (Calderwood, To Brampton, to Penrith, =. 


„to Kendall, and to Kirby 1 
. Ge. What happened there | 
Calderwood. The Pretender was hain: at the 
two laſt Places, the Earl of Winton preſent. 
Sir Fo. Fekyll. Whither did you go from thenceꝰ? 
Calderwood. To Lancaſter, where the Pretender 
was proclaim'd, the Earl of Wintoun, Kenmare, 
 Carnwath and Nithiſdale, being preſent. © 


Sir Fo. Felyll. How did they enter ger he Town of 


Lancaſter? 
Calderwood. Sword i in Hand- . 
Ate. Ger. Was there any Arms or Guns feines 


there? 
Calder wood. Ye; fix great Guns, which they: took 

from a Ship: They carried them to Preſton, and 
mounted them there, 


Mr. Cooper. Was you at Church at Lancaſter? : 
yed for there? 

- Calderwood, The Pretender was prayed for i in the 
Pariſh Church of Lancaſter. 

Mr Cooper, Whither did you 60 from Lester: 

Calderwood. After we had ſtaid two Nights at 


Lancaſter, we went to Preſton; where we Vue d 


the Ninth and Tenth Day of November. 
Mr. Cooper. DI the Horſe app Foot arrive the 


ſame Day? 
Colderwoed, Phe Horſe came in ona Wedweſday 


the Foot on Tharſday. © 


Att. Gen. Had you any Diſtindtion between the 


Sroteh and "Engliſh by Cock ade? 
Calderwood. Ves; the Scoth had Blue and nie, 


Att. Gen. Did the noble 2 meddle with 


mA 
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WIrroux. 2 Geo. I. 1715. 
| | Calderwood: The Earl of iutoum had a Cockade 


at Hawick; and took ſeveral of them frommy Hands, 
A and gave them away as he ſaw fit. 


Sir Fo. Fekyll. Lou ſaw the Earl of Wintoun at 
Preſton, when the King's Forces eame thither: Do 
you remember what paſſed after wardꝭ ?̃ 


© Calderwood. I ſaw him: He had Sword and piſtols; 
he was a- foot in the Church-Vard, Where there 


were both Horſe and Foot drawn up. 
Sir Jo. Jetyll. While my Lord was in "Gompatey, 


, and i in this March, was there any Troops form'd ? 


_ Calderwood. Yes; my Lord ¶inioun had the firſt, 


_- conſiſting partly. of Gentlemen, and partly of his 


own Servants. 
Sir Fo. Fekyll. By whom were they paid? 


Calderwood. By my Lord Wintoun : He paid them | 


two Shillings a Day. 

Sir Fo. Jekyll. In what Manner was the Troop 
accoutred? 

Calderwood. very well, with Swords and Piſtols. 


He had five Servants in iveries; the reſt were do- 
meſtick Gentlemen. 7 


p * 
» 
* 
* * F N 


Att, Gen. Did my Lord command only that, or Vol. vi. p. 33. 


any other Body? 
_ Calderwood, He commanded a Squadron. 


Sir Jo. Fekyll. Did my Lord diſcover any Uneaſi- 


neſs in the March, or ſeek any Opportunity of 
leaving them? 
Calderwood, Never, that 1 know of. 


Sir Fo, Fek I. I think you quarter d him; vid he 


complain of his Quarters at any Time? 
Calderwood, He order d me to give him good 


. Quarters; which I did. 
Att. Gen.. What happened at Preſton? when did 


the King's Forces come thither? 
Calderwood, We came on Wedueſdey; they 


came on Saturday: We defended the Town two | 
Nights, and ſurrendred on Mos 


Art. Cen. Did the King's Troops attack it, and de- 


mand a Surrender? 


Calderwood. Ves; and we defended” it. N 
Sir Fo. Fekyll. How was it defended? _ 
Calderwood, We barricaded every. Street: And 


had two Cannon in each Street. 

Atte, Cen. What Share did my Lord Wiz nioun bear . 
in the Defence of = : 
Vor . Calderwood. 
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I _ Calderwood. I faw bim go towards the Church- 

Yard, where there was a Body of Men: 
Sir N When my Lord joit'd them, and 
in their March, was there any Money tais d? 

* Calderwood, They rais'd a Tax, as they call'd it; a 


„ an <7, 3 
Sir Fo. Jetyll. We have done with this Witneſs. 
If my Lord will ask him any Queſtions, he may. 
L. Winton. I cannot examine him; 1 deſire my 
Council may examine him. * 
I. H. Steward. Your Counſet are not to aſſiſt 
your Lordſhip in crofs-examining the Witneſſes: You 
1 may examine them your felf, by propoſing your 
1 | Queſtions, and they will be ask'd by the Court. 
1 | I. Wintoan. I never examin'd a Witneſs in my 
1 Life: I defire my Council may do it for me. 
| I. H. Steward. Have you any Queſtion you de- 
fire to be ask'd, and it ſtall be asked? 
L. Wintonn. I defire my Council may ask for 
me. It is hard to have none to ſpeak for me; and 
there are twenty againſt me, RA us 


© [Proclamation made for Silence as uſual.] 


Sir Fo. Fekyll. My Lords, if the Lord at the Bar 
doth not think fit to ask this Witneſs any Queſti- 
on, nor your Lordſhips, we muſt call another. 
I. H. Steward. Did the Earl join in cauſing the 

| N to be proclaim'd? or did he ſeem to diſ- 

mens: * 5 
Calderwood, No, my Lord; he was always a- 
mong the reſt; | * 


| [James Lindſey was ſworn} OE fi 
Lindſys Evi Art. Cer. We dere he may give your Lorddipe 
| ence, an Account, whether he was at Moffez when the 
| Pretender was proclaim'd; and what Share my Lord 28 


Wintoun had in it. . EE. [/ 
Lindſey. I ſaw the Lord Wintoun firſt at Maffer; : 
the ſecond Time I ſaw him at Jeabarg; the third 
Time at Kendall; and the laſt at Prefon. 
Fi Sir Jo Jelyll. What happened at any of theſe 
Vol. vi. p. 3 Lindſey. The firſt Time I ſaw him, he was 


riding on a grey Horſe, mounted with wary 1 
e * n Piſtol; 


ere 8 Kaen 


\. 'Wintoon: © Geo I. 17187 


; the ſecond. Time fitting with the Guard; 
—_ 4 edel when he was coming out of Town, 


1 ſaw him riding on Horſe-back; and at Preſton, 


dem him riding in the Market-Place with other 


| Gentlemen, 


Sir Jo. Jelyll. Was there any Proclamation made 


5 at any of theſe. Places? 


Lindſey. Les; at Fedb#re, told me, o- 
ciaim'd the Pretender. beard the nts | 
how Words ptonounc d. 
- Sir Fo. Jekyll, Was the Priſoner at the Bar there? 
Lina fey I did not fee him. 
Sir . In what Manner did you march? 
Li 0. In Squadrons. 


u. Ge Did the achte Lord bt the Dar woth- 
mand a4 Squadron? 


Lindſey. 1 didnot now d what his Commantwad: 


Hie rode at the Head of the firſt Squadron. 


tir ir 79. Jelyl. Do you know any Thing of railing 


255 I heard talks of it o only. 
. r Do you reme any one Troop? 
Lina es; there as Loc hartes; and one went 
by the Lins of the Lord Wintoun's. 

Att. Gen, Who was in that Troop of Lockbary's? 

. Lindſey. Some rg Men and Servants. The 
Captain, Mr Lock art, had two or three Servants 


—_— Gem. Did you know the Troop called the 


Lord Wintons's? and was there any Servants in ir? 


Lindſey. There were Seryrnts in it, armed with 


| Sword and Piſtol. 


Sit Fo. Fee}, How did the Priſoner behave bim- 


elf at Preſton? 


— LH 2 L cannot tell. 
0. Feſtyll. We have done with this Wuane l. 
z H. Steward. My Lord Mintoun, if you wou'd 
ask this Witneſs any 8 propoſe it? 


Le. 4 conßderalle Pauſe, — Elias Cameron 


was ſwotn. ] 


| Mr. Cooper. My Lords, we defire be an be cane: 1 
_— if he homes. in 'the Rebels Army. | 


| Yes; I was there, under the Com 
man d of Ca aptain fallin, in m Lord Chayhe | 


Qz Sir 


tes The Tal of Gzores Earl of 
DF Sir Fo. Jekyll. Give a Voie Account of what 
rn por” came» into” their 


| ay Cammeron. I join'd them at Moffet ; from whence 
we went to Lockmaben, then to Duns,” and from 
thepce ro e two Miles from whence we met 
the Horſe. We went from Keie to Feaburg, where 
Iſaw my Lord Wintoun. Next Day we reſted. Then 
we marched from Langroun to Brampton, Thence 
to Pexrith; ſo to Kirh -Lonſalale; and from thence 
to rays ; where I ſaw my Lord Wintoun march 
at the Head of his Horſe, with a Trumpet ſound- 
ing before him. We ſtaid a Day at Lancaſter: Then 
the Horſe went to Preſton. Either Wedneſday or 
- Thurſday, I ſaw my Lord Wintoan; and after the 
King's Forces came, I ſaw him with the other 
Mr. Cooper. At how many Places was the Preten- 
// (K 
Cammeron. | heard him proclaim'd at Dans, at 
Kelſoe, and at Lancaſter. I ſaw the Priſoner go into 
the Ring at Lancaſter, when they were going to pro- 
claim him; but at the Time of the Proclamation, 
+ did not ſee him, being in the outward Part of the 
| S % a Yn, 
tp: 297 OE on, Did you take wy W in your 
Cammeron, We took a great many Priſoners near 
| Att. Gen, Was the Priſoner with you then? _- 
: Cammerox. I cannot really determine. 
Att. Gen. Where did you ſee him firſt? 
* - Cammeros. At Kelſoe; when the Foot join'd us. 
Att. Gen. Did the noble Lord at the Bar ever leave 
you after he join'd you. F 
Cammeron. I heard he was not for coming to 
ff.!!! in eb FO Mme 9 
Sir Jo. Fekyll, Was you at Seaton Houſe? - 
.  Cantmeron. Yes; I was there with Brigadier Mac- 
 kintofh, and the Foot; but my Lord Miutoun was y 
not there. We ſtaid there Sunday, Monday, and Tueſ- w 
W 


8 


Jou know, from the 


»* 2 Irre mm 


——_— 


a Ait. Gen, Do you know any Thing of the pub: 
eee 


994 
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Cammeron, Yes; and they 17 ceipts. I ſay 
one, which was to this Effect; After the Year and 


7Þ 3 | P F Es 2 


Date, then receiv'd ſuch a Sum of Money as Exciſe 
Duty due from ſuch a Perſon to ſuch a Perſon. 


Att. Gen. While the King's Forces attack'd 
Preſton, what did you obſerve the Lord M intoun do? 


Cammeron. I obſerv'd my Lord Wintoun in the 


Church- Yard with my Lord Keumure and Derwent- 
water: 'He was riding to-and-fro, like the reſt ; 


but J did not ſee him in the Action; and whether 


he had Piſtols, or not, I cannot be poſitive. 


__ 
a> 


Sir Fo. Fekyll. Did you ſee him afliſt at the pro- 
_ claiming the Pretender at Preſton? _ | 


„ my . 


Cammeron. I ſaw him go into the Ring; but did 
not ſee him at the Time of the Proclamation. _ 


IL. H. Steward. My Lord WW intoun, will you ask 
this Witneſs any Queſtion? _ 1 


1 


L. Wintous. My Lords, I was not prepared for 


my Tryal: I did not think it would have come on ſo 


ſoon, my material Witneſſes not being come up; 


therefore F hope you will do me Juſtice, and not 
make uſe of Cooper-Law, [Lord Cooper was High 
Steward, ] as we uſed to ſay in our Country; Hang 


a Man firſt, and then judge him. 
L. H. Steward. Did you hear? My Lord Mintoun, 


pleaſe to ſpeak it again. 


IL. 44 intoun. 15 ſaid I Was not prepared f or my 
Tryal: I did not think it would come on ſo ſoon. 


Some Gentlemen are juſt come up, pleaſe your Lord- 


* 


ſhips, to let me know what they ſay, that I may be 


the better able to make my Defence. Ron 
L. H. Steward. If your Lordſhip will ask this 


Witneſs any Queſtion, now is your Time. But 
you ſhow'd' reſerve your Defence till the Commons 


have done. 


bw” [Robert Patten ſwore. ] _ 


Sir ID. Thompſon. I defire to ask this Witneſs, ; Semen Evie 
Whether he was in Company with theſe Rebels? and ences 


when he firſt join'd then? 8 

_ Patten, I join'd them on the 20th of October at 

„ a ada Roh wine j og 

Sir V. Thompſon. Pray give an Account what paſs d 

rfom that Time, till they were tagen? 
Patten, From MWooler we march'd to Kelſoe + My 


e Receipts. I ſam 
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wn. What "my on that 8 


hos! 
Parten. I ft the Lords, and among the ch. my 


8 Lord Wintonn at the Head of ſome orſe. 


-Thompſan. With what Intent. 
Passer, Ther apprehended General a ter, 


mb oy the King's Forces, was come to attack them. 


W. Thompſon. What happened afterwards? 


| | Patten, They «cturn'd to Fedbarg; where they 
ſaid all Day: And the next Day they march d to 


Hawick, where they were alarm'd again at Mid- 


night with a Party; and I ſaw my Lord HWintoun in 


the Street: He ha his Sword by his Side, From thence 


we went to Lawgholm ; where we conſulted Whether 


to march for = +All or Scotland. A party of Horſe 


went for Damfrize, The H; ighlongers, great Part of 


them went « F chere, and Fou'd — march for 


England. | 
ir V. e Was my Lord Wintous with 


them at their going off? 


Parten. | ſa my Lord 2 go off, d come | 


i . Thawpſon: If yy Lord had hd an ee, 


on to it, might nat he nh gone off 


n?2 
Paten, Any Bod ay thave gone oy There was 


no Reſtraint upon h 5 rom Lawgholm we marched 


to La then to Frampton, and ſo to Penrith. 
I. Thungſ on. What h 


Sir ened 2 
Patten. The was the Pol — 4 itatus: Whe- 
ther they were the Militia, that I cannot tell; but up- 


on our advancing, they diſperſed themſelves. 


Sir V. Tbompſon. Where was my Lord Wintoun 


then? ih 
Patten. I ſaw him among the Scotch Lords, oe 
after his uſual Manner on Horſe-back, with Sword 
and Piſtols. . 
Sir V. Thempſov. Whither did they go then? 
Parten. They went to Appleby; and from thence to 
Kendall; where a Proclamation was read, as in moſt 
of the Towns; and aftervrards they went to Kirly- 


Sir 


3 2 Geo. I. 17156. 


Sir . Thompſon. Did any Thing happen re- 
markable there? 

Patten, I din'd with the Scotch Lords at Kirby; 
when the Pretender's Health and Succeſs to our 
Cauſe was drank: That was the uſual Health. 


„ Thompſon. Was my Lord. Vimoas there, 
and did he drink the Health Wan, me rey”. 


Paten. My Lord Wintoun was there; ; and all 
the Table Tonk 6 ” 

Sir V. Thompſon. In what Manner did you enter 
Lancaſter 7 


Paten. More regularly than any other Town - 
we had march'd through: They march'd into the 


Town with their Swords drawn, and the High- 
landers were drawn round the Crofs: The Gen- 
tlemen march'd into the Town on Horſe-back : 
The Pretender was proclaim'd there. 


Sir V. Thompſon, Was my Lord W: nous there Vol. vi. p. Tm 
when he was Proclaim d? 
Patten. I can't ſay I ſaw him there: I ſaw him 


in the Town at the Head of ſome Horſe with his 


| Sword drawn. 


Sir V. Ti Bompſon. Was there any Cannon ſeiz'd 
at Lancaſter? _ 
Paten. Some Pieces of Cannon were ſeiz'd: We 


| carried them with us to Preſto, 


Sir V. Thompſon. Who was pray'd for in the 
Pariſh Church of Lanca or : 
Patten. The Pretender ; But I can't ſay my Lord 


Wintozs was preſent, The Prayer for the Pretender | 
was by 1 — s Direction. 


Sir V. Tho 775 ou, Was there any Force us'd to 
detain my Lor 


Patten. No, none at all. 


Sir . Tbompſon. My Lords, we have done with | 
this Witneſs. 


Art, Gen. We deſire to call my Lord Forreſter. 


[Then 4 Chair placed for the Lord Forreſter 
| _- the Clerks Able and the Oath was admi. 15 


rd to him by the Lord go Steward. ] 


Sir Fo. Jekyll. My Lords, we Leave to ask Lord Prefers 
Lor St 7s Jl a Queſtion, or ey Was our hn | 


dfh P 
r TY "_ 4. * 


Eintoun? or did heſhew any Back- 
| wardneſs to go with them? | 


„„ 
{ 


=y 3 A 2 
— * V 2 
0 F * 
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had a Sword 9 me. 


The Th of ns Earl of 
L. Forre Ves, my Lords; I was. there. with 


the ' Kings 85 roops; pa had the Honour to com- 


mand Brigadier Preſton's Regiment. We came be- 
fore Pre on on Saturday, the 12th, of November: 
1 9 one of the Attacks under Brigadier 


Honey 


Alt. Gen. How many of the King 8 Officers and 
Soldiers were kill'd? 


I. Forreſter. 1 can't exactly tell: A good EY 


We had twixt Sixty and Seventy of the Regiment, 
I had the honour to Command, kill'd and wounded; 


about Thirty of them kill'd Dead on the Spot. 
Att. Cen. How long did that Attack laſt, before 


they defir'd to capitulate. 

. Forreſter. From Saturday till Sunday, between 
One and wo a Clock: The Town ſurrender'd 
about Six o Clock on Monday Morning: I came 


into the Church-Vard, and took Poſſeſſion of it. \ 


Then 1 went to the Mytre- Tavern, where that Lord, 


and the reſt of the Lords were. I diſarm'd them. | : 
1 3 Wintoun deliver'd up two Caſes of 
0 


Sir Fo. Febyl. If my Lord hath a mind bo ak 


any Queſtion of the Noble Lord that hath been 
examin'd, we deſire he may do it. 


I. Winton. Pleaſe to ask him, whether I had 
Sword or Piſtol in my Hand. 
L. A. Steward, Take the Queſtion in Writing 


| [Then the C lerk, went and 10 17. 


Qs ueſtion, Whether the Arms your 1 men- 
tion'd to have been deliver'd to you, were the Arms 
he had then about him? or his Lordſhip did not fay 


hey. ws were. in the Stable? 
Forreſter. He brought the Arms to me him- 


ſelf, and gave them me out of his own Hands, and 


deſir'd me to deliver them to my Lord Kimmergen. 


L. HA. Steward. Another queſtion is, Whether my 


Lord VN into un did not give Orders to his Servant, 
to bring the Arms out of the Stable, and to give 
*. to the Lord Kimmergen. 

L. Forreſter. I believe he did bring em out of 


: : the Stable. 


L. Wintoun, I deſite he may be asked whether I 


206- tetioltss mol. Et 


'L, Furs | 


„ 


+ Bs 


— 
TIT 


FE 


_ - WixTtoun. 2 Geo. I. 171. 233 
L. Forreſter, 1 did not ſee any Sword he had: 
He had a great Coat on, and might have a Sword 
under that; but I ſaw none 
I. H. Steward. Did the Priſoner at the Bar de- 
liver himſelf and his Arms to your Lordſhip as one 
of thoſe in the Surrender? N 
IL. Forreſter. I took it ſo. : 3 x 


x > 
. 4 


[General Carpenter, 4 Member of the Commons, 
91x +." I fworw 18" Dis Place. | RO. 
Sir J. Jekyll. Mr. Carpenter, pleaſe to give my General Carpen- 
Lor 1 ccount whit you "alt to Preſton, ter's Evidence. 
and what happen'd therme. 1 
Gen. 1 I came to Preſton on Sunday the Vol. vi. p. 38. 
13th of November laſt, about Ten in the Morn- 
ing; the Troops under Mr. Wills came there the 
Afternoon before. I had Three Regiments of 
Dragoons with me; and there had been no Inter- 
courſe or Meſſage paſs'd before I came. Afterwards 
the Rebels ſent out to know what Terms they might 5 7 
expect; and were anſwer'd, None, but at Diſcretion. 
Soon after they ſent out Captain Palell, to deſire a 
Ceſſation till next Morning. Upon which I ſent in 
Colonel Churchill and Colonel Cotton, to tell them, 
Lagreed to a Ceſſation, provided they ſent out an 
Engliſh and a Scotch Lord, as Hoſtages. I named 
; my Lord Derwentwater and my Lord Kenmare. 
Captain Dalxell ſaid, he thought my Lord Keumure 
wou'd not come out. Then I named Brigadier 
Mackintoſh, He alſo thought he wou d not come out. 
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8 JI was 3 to make great Difficulties, it grow- 
8 ing towards Night, and ſaid either of the Mac lin- 
y robes and an Engliſh Lord; and he brought out the 

Lord Derwentwater and Colonel Mackintoſh as 
* Hoſtages, that they ſhou'd make no Attempt to eſ--— 
d cape, or any Works for Defence of the Town. 
. Att. Gen. When did they agree to ſurrender? 
y Gen. Carpenter. Not till next Morning. At which 
t, Time they were to determine whether they wou'd 
e ſurrender, or not. e 1 01 

Ait. Gen. Were theſe all the Terms offer*d? or 

of Was there Hopes of Mercy given them? | 
: Gen. Carpenter. I gave them none at all myſelf, | 
1] and it is very unlikely any Body elſe ſhould: I : 


commanded in Chief his Majeſty's Forces there, _— 


Dy. 


General Witte's Sir Fo. Fekyll. Pray give my Lords an Account 

what happen'd at P | 

Cen. Hills, I commanded the King's Troops 
that attack d the Rebels there. I came before the 


Evidence. 


dont oppole it. 


The Tryel of Gzoxes fert ef 


A any Officer took upon him to do fo, without m 
Loans it is what he cannot anſwer by the } 


* 


Cen. Carpenter. No, I did not. 
IL. H. Steward. My Lord Wintoun, now is your 
Time, if yon will ask any Queſtion of General Car- 
penter, ¶ And the Clerk war ſent dous to take the Que- 
ftion in Mriting.] „ 

L. H. Steward. The Queſtion my Lord asks is, 


Whether he was concerned in making any Capitu- 


lation, or knew any Thing about it? 


Sen. Carpenter, Not that I know of. He was not 


the Perſon treated with: I treated with my Lord 
Derwentwater and one of the Mackintoſhes. | 


4 


Saks Fa Akad I deſire to ask my Lord Forreſter 


a Queſtion, 85 35355 
Sir Fo. Fekyll. Tho? that be out of Method, we 


L. H. Steward. Bring op.the Queſtion in Writing. 
The Queſtion m Lord M intoun propoſes, is, Whe- 


+ 
* 


ther he had any Sword or Arms, when he firſt ſaw 


your Lordſhip at Preſton? | Far 
IL. Forreſter. I don't remember I had a Sword 
from him. I can't tell whether he had a Sword a- 
bout him; for he had a great Coat on: I took 
from him only the two Gifes of Piſtols which he 
gave me. 3 5 5 
[General Wills ſworn.] ] 


reſton. 


Town the 12th of November laſt at One o' Clock, 


and order'd two Attacks: That which lead to /g- 
gan was commanded by Brigadier Honywood, who 


beat the Rebels from their firſt Barricade, and took 
Poſſeſſion of ſome of the Houſes in the Town. 
The other Attack, which lead to Lancaſter, was 
commanded by Brigadier Dormer; who lodg'd his 
Troops near the Barricade of the Rebels. Next 
Day, about Two o' Clock, Mr. Forfter ſent out 


AS | Rules and 
iſcipline of War: I hope no Body did; 1 am ſure 
1 9558 01 15 5 1 5 l 8 n 
_ dir Fo, Je hl. Did you hear any other Officer give 
them any Expectation of Merey nn * 4 


% Mara. ee... 


Colonel Oxtargh, an Iriſh Man, offering Jo. boy 


= 


+ hs i BEE OS. 


recommend them to the 


— 


Wmraux, 2 Geo. I. 1/1 
donn #beir Arms and fabmit, and: bora I-wou'd 
8 


and ſaid, I wou'd not treat wit! Rebels; for they had 
killed ſeveral of the King's Ta Hoe and muſt ex- 
pect to undergo the ſame Fate. { 


hap'd 1 wound ſhew Mercy to People: who dere 


Willing to. ſubmit. I reply: x ML tes I;wouw'd:do 


for them was, That if they 


and ſubmitted Priſoners at Diſcretion, I wou d pro- 
vent the Soldiers cutting them to Pieces till I had 
OP Orders; _ prince . but os 
ume to conſider of it; and ſent them into 
che Town to acquaint 7 71 of it. Before the 
Hour expir'd, they ſent out Mr. 
the Earl of Carzwath; and he wanted: Terms) for 
the Scotch, I anſwer'd, 1 V's not treat with Re- 
bels, or give them any other Terms than I had offer'd 


« 


them before. Then they deſir d I au d grant them 


2 - 


Time till Seven o Clock the next Day, t@ conſult 
the beſt Method of delivering themſelves up. I a- 


greed to it, pravided they threw up no new Intrench- 

he Streets, and ſuffer'd none of their:;Peg- 
ple to eſcape, and that they ſenz out the Chief of 
the 9 5 and Scotch as Hoſtsges for the Per- 


ments in t 


formance; and I ſent in Colonel Cottos, who braught 


aut the Earl of Derwentwater and Mr. Mackintoſh. 


Next Day, at Seven in the Morning, Mr. Forfter ſent 


to ſet me know they were willing to give them- 
Diſcretion. M 


bei 75 ſaid, he wou'd not anſwer the Scotch 
ſur 


ſelves up Priſoners at etion. Mr. Mackintofo 
would ſurrender in that Manner; for they were 
People of deſperate Fortunes: He had been a Sol- 
dier himſelf and knew what it was to be a Priſo- 
ner at Diſcretian. Whereupon I bid him go back to 
his People again, and I wou'd attack the Town; 
the Conſequence whereof wou'd be, That I wou d 
not ſpare a Man of them. Mack:nroſp went back, 


but came running out immediately again, and ſaid, 


men, with bis Brother, wou d ſurrender in like Man- 


That the Lord Keumure, and the reſt of the Noble- 


ner as the Exgliſb. . 
Sir Fo, Jelyll. How many were killd on the 
„ FCC 


Mercy. I refusd; 


alxell, Brother to vol. vi. p. 39. 
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The' rh of Cxoxes E. 2 FE: 


Ser. Wills: I believe between Sixty and Seventy; 
but few of the Horſe; there were kill'd and wound- 


ed about an Hundred and thirty, 


Att. Gen. Did you give 851 of the Rebels Encou- 


ragement to hope for 
Cen. Wills. All the 1 I gave was, That 1 . 
wouꝰd ſave their Lives from the Soldiers till further 
Orders, if they ſurrender'd at Diſeretion; (for when 
Men ſurrender at Diſcretion, it is in our Power to 
cut them all to Pieces by the Rules of War z) and if 
_ did not comply, I would. renew the Attack, and . 
3 L. H. Steward. You gave no Directions to your 
- Officers to —_ any other 1 than Wee INT | 
17 _ offer'd 


Sen. Vill. No, I did not. 


Mr. Cowper. Was there any other bot Gologet 
Churchill and Colonel Cotten fent in by you, or by 
General Carpenter? 2b 


Gen, Will, Yes; Colonel Naas, to bid ourPeo- 


ple forbear firing and order Coloneh Cotton to come 
out with the Holtages ; but he had © Authority to 


treat. 
"Bi H e My Lord Wintoun, the Clerk is 


ſent down to 72720 again; if you have any On, 
be will take it. 


. Clerk e wer] the Queſtion in itn to 


' the Lord High Steward. 4 


1 H. own: The Quettion my Lord pro TY 
to General Wills is, Whether 700 General Ville, 


gave any Summons to ſurrender before you made 


the firſt Attack? or if you did not make the At- 
tack without any Summons at all? + 

Gen. Wills. When I was viewing the Town, 
they ſhot” two of my Dtagoons; and I did not ſum- 


mon them. 
L. H. Steward. Another Queſtion my Lord asks, 
is, Whether you offer'd to prevent the Forces fal- 

ling on the Gentlemen at Preſton, provided they 


ſurrender'd at Diſcretion? 

Gen. Wills. 1 did hinder the Troops falling on 
them, after they offer d to ſurrender. 

L. H. Steward. Another Queſtion is, What you 


know, or have been informed of his * $ 
ing 


CALI x Geo: . 1716. 


being againſt coming to Exgland? or of my Lord's 

: being againſt fighting with en Troops, or Gene- 

arpenter's? 

: = , us. 1 never far my Lord Vinzoun till 
four Days aſter he was taken 4 Preſton; ſo that I 
can ſay nothing to it. 

mtonn, I deſire General cope may be 
ask'd the ſame Queſtion. 
Sen. Carpenter. My Lords, I heard, that at Fed- 

Burg they held a Connell of War: But this is only 
hear-ſay; I ſpeak not of my own Knowledge. | 

Sir Fo. Fekyll. For the ſake of Evidence, it is in- 

cumbent on us to defire that my Lord confine him- | 
ſelf to ask the General what he compre pros not 
to what he heard ſaid, | E 


clue Churchill furn. 1 
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| Mr. Cone Was you ſent i into Preflon? and bye Col. L Chrchil' 
whom 
Col. Cbarcbill. I came to Preſton about Te s p vel * 
Clock on Sunday Morning with General Ca 
About One they ſent out to capitulate, and at Fiv ive 
1 was ſent in by General eee Their requeſt 
Was, That they might have T'ime till next Day to 
conſider whether they ſhould ſurrender, or not. My 
Orders were, They ſhou'd have that, if they ſent out 
Hoſtages that none of them ſhou'd attempt to eſ- 
7 and no Defence ſhou'd be made in the Town: 
22 named by General Carpenter, were the Lord 
; Derwentwater, Lord Widdrington, Lord K enmnre, - 
5 or Mackintoſh for the 9 1 directed them to 
6 ſend the Hofſtages to me. They cou'd not find my 
i Lord Derwestwater or Widdringtow, and Mackin- 
zoſh was gone to Bed. A little before Eight I told 


* 
n + 


them the Terms; and my Lord Derwentwater and 
. Mackintoſh went out with me. I carried them to 
N the two Generals; and at Seven next Morning they 
x ſurrender'd themſelves. f 
% _ Mr. Cowper. Did you, by Commiſſion from the 
ey e or of your ſelf, give them any Hopes of | 
Merc 
ea Churchill, I had no Power; and was ſo far ; 


— doing it, that I don't remember any Tom tie was . 
aid above” i on either Side. 8 3 


Mr. cin 


bs or 5 Eat] of 


"Mey Cow Dis hear 1 otder Officers 
2 them ner Dis you Kar | 

Col. Churchill. I neyer heard a Wots Uke &, 

At, Gzwn, Who did you treat with? 5 

Col. Obarobill. 1 was carried to Mir. Forſter, and 
then to my Lord Keunmare. 

Ats. Oc. Who was preſent beſides my Lord 
Kore 1 

Col. Chanrchill, 1 ſaw. «great mr; but ad not 
ow 9927 * them 


lo clove} Coon fora} 
e ee. Was you ſent Into Puuh V See 


= * Wills? And what Indtructions were giver ou? 


Col. Cotton. At their Deſire I was ſent intothe Town 
by General Vl: I tola them we could give them 
no Terms. They ſaid there were Diſputes between 
the Scotch und Engliſh, and defifed till next Morn- 
ing to reconcile them, General Wills ſent me into 
the Town u to allow them that Time, provided 
the Lords would give their Words that they would 
throw up no Works for their Defence, and do their 
utmoſt that none of their People ſhould eſcape. The 
Lords did give their Words; and the Lord at the 
Bur was preſent. 

An. Gen. Upon what Terms did they ſarrender ? 

Col. Cortom. | had no Power from General Wills 

to promiſt them any Terms; nor I did not: I told 
them I had no Power to offer them any. 

N. Jo. Fekyll. Was there any Overtures made of 

8 , the King's 3 

. on, I Pad no uch Orders ; neither did I 
offer it, ly or indirect ly. 

L. Wimtoun, 1 wou'd hom, whether they did not 
fake Ptiſoners, and kitl them, notwithſlanding the 
ou ulation? 

vi. Corron. My Lords; upon hs coming out of 

Town, we were alarm'd with an Account that ſe- 
veral of them were attempting to' eſcape; and about 
Six of thoſe who were endeavouring it were cut 


to Pieces; and upon this Breach of their Parole, Co- 


lonel Churchill and myſelf were ſent in to demand 
FHoſtages; and br out the: ws e eee 
and r. Mackintoj BOONE 


3 


oy _— to examine | 
I never faw wy Council bat once, to infrudt me 


WTO. 2 Geo. I. 17 TH 


[Brigadier Manden ſworn.) 93.0 
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he Gen. We deſire to 0 if he was Ant Brigadier Mun- 


with theſe two Colonels into 
Directions were giyen him? 


Audience of Genetal Will,, their firſt Demand w 
for Terms, and were anſwered That General ls 


would not treat with Rebels; but if the Kitrevider- 


ed at Diſcretion, their Lives ſhould be pared till his 
. s Pledfare was known. If they expected 
other Terms, they might retutn into Town imme 


 diately, and he would attack em, and cut them to 

Pieces. Afterwards my Lord Derweiwazer and vu. u. $ 4. 
Mr. Mar bintoſb came our to us; and I heard tem | 

_ frequenitly repeat their Requeſt to the gy 1 for _ 


Terms, and Mackintofly gave 2 _ lat Aceduiit 
of the ores and eh ens of their Troops. Mr. 
Wills told 185, he might have tried them, if he plea- 
ſed; and then it would have ed whether the 
King! s Troops, or a Parcel of Rebels, would have 


Acted the braveſt Part. Mr. Wills received them with 


the utmoſt Dereſtation and Contempt, and gave them 


no Hopes of Mercy, dire&ty or indirectl 0 2 
cer © er 


Att. Cen. Did you hear any other 
=_ any other Terms? | 
Manden. No, I did not hear any. 8 
5 0, Fehyll. Did my Lord Wintoun give his 


. Minden. 1 very well remember Col. Cot- 
2 d 45 had received is Parole of Honour among 


| hyp * Steward, My Lord Miro, the Gentle- 


men of the Houſe of Commons have done with this 


Evidence againſt you; therefore this is the proper 


Time for your Lordfhip to make -_ Defence. 
Take your own Mao either by ca ling your Wit- 


neſſes, or making ſuch Obſervations in your De- 


fence, as you think pr 


roper. 
L. ions. Pleaſe to allow me ſome Time; for 
my Witneſſes are not yet come: 


to allow me 
tilt this Day Month, till th my come up. by 3 ſig- 
tneſſes after Jam dea 


ar to fay. 


"IM: on There 


e Town? and what den's Evidence. 
Beg. Mundey. After the Rebels demanded an 


2. 
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Mr. chmper an- 
ſwers the Priſo- 
ners Demand 


for putting off 


his Tryal. 


. 
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here being a Noiſe in Conrt, Proclamation «was 

- A 3 Fe 4 & y I | & 

LTbere being a Noiſe in 108 · war 
e | | 


to ſay while the Court is in Silence. 


2 


I. Winton. The moſt material of my Witneſſes 


are not come up: They will be here ſome Time next 


Week. I have not talked to my Conncil. 


Au. Gen, What that noble Lord inſiſts upon now, 


is out of Time. When the Evidence for the Proſe- 


cution is given, the Priſoner is not to haye Time to 


ws 


delay the Proceedings. 


. "=: 


Mr. Coupe . *My Lords, 
« very far from prefling to bring « | 
&« Tryal ſooner than is. conſiſtent with the Rules of 


* . 23 „ - 83 
2 q 1 ” 0 * 
1 5 1 Tn : 8 
8 } 2 Id h A 1 1 * £ 


, Juſtice: But when the Time your Lordſhips have 
“ already allowed him on ſeveral Applications is 


% confidered ; when he had Notice ever fince he 


&. was made Priſoner at Preſton, that it concerned 


&« him to provide for his Defence; when we reflect 
& how long it is ſince the Commons exhibited their 


. +. Impeachment, it is ſurprizing to hear his Lord- 


„ fkip inſiſt he hath not had Time to bring up his 
„ Witneſles.. It may eaſily be explained, with what 


« View his Lordſhipis adviſed to make this Defence, 
% namely, to move the Compaſſion of the People; 
“ and I fear, to traduce the Juſtice of your Lordſhips 


& Proceedings. He hath had more than Time ſuf- 
4 ficient, more than any one in the like Circum- 
© ſtances, hath been allow'd ;-and to have nothing 
© to offer at laſt, but that his Witneſſes are not come, 
without producing a ſingle Witneſs to prove that 
he has, or expects any one Witneſs to appear for 
< him. My Lords, the ſtated Rules in Tryals of 
this Nature ought to be for ever ſacred: No Pri- 
fſoner has a Right to be indulged in Methods un- 
„ knovyn to the Conſtitution: There ought. to be 
4 no Interruption or Delay whatever, when a Pri- 


ſoner ſmpeached by the Commons 19590 himſelf 
c upon his Defence, and is brought to Tryal. Your 


Lordmips lately denied the Priſoner amp further 
ITime; and it it was thought improper to be grant- 


ed then; now he hath put himſelf upon TTyal at 
* your Lordſtips Bar, ſurely he ſhall not be indul- 


1 * Y 
4. 
. 0 " 
* - 


ng on his Lordſhip's 


: ed in the. ſame * e a E 
55 

r when they x e 

« 125 Form of er to. agen they 


S 
1 


* 2 __ Vitn on- 3 b. 
day or Tueſday next... have had. n . Time 6-4 
than fince the 10th, 8 to bring. them up, 

when it was very bad travelli On" 
ITI. H Steward. My Lord! i ions, yoh have heard 
the Commons oppo e 5 Hogue 5p d.their, Rea- | 2 
2 for it: Does your Lordſhip fill fnfiſt 1 e Cera 
* ee l our Requeſt? = 
uſt. upon it, my Lore ls, 0 ok 


[The the Piet eee $0 their th R 10 and Da 
Four after returned z0 the H elf 735 


5 . Steward. loam commanded by tbe Lords 
to let you know, that having eonſidered your Re- 
queſt, they are of Op Opinion it is not conſiſtent with 
the Rules of Juſtice —— allow you further Time for 
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Fal for your Witneſſes; therefore you are to 
in your Defence. And in r of the 
wneſs of your Voice, the Lords have ordered à 
1 Perfor to Pars by you, to _— nn ne 
3 what you foy during ande Eng, yet 
8 | Hart. 4-007 
f. 4 Clerk wat ſworn to wake true Ken Wherenp< 
5 an the Lord Wintoun ſpoke ſo ny — ne 99 71 
8 auy one could hear bim. ] a 
e, | 
„„ Sir Jo. Jelyll My Lorks, it is as our c Intention 
or that the Land at the = ſhould ſpeak ſo low, that nei- 
of ther we, nor any E Body elſe that is near dim, ; 
ri- hear what he ſayͤs. 
an- Ii. H. Steward: My Lord — ſoeake as 
be loud as you can, ſo that the Managers may hear. 
ori- Clert from L. Wintoun. I think it very hard; and 
ſelf | m_ 17 K uſtice, that I ſhould not be allowed Time 
our nce, that my Witneſſes might come up; 
ther 2 that 1 ſhould be tied down to a tooliſh Form, 
ant- which I am not accuſtomed o, When 1 am in Dan | 
wy der of my Eife. be Ho * Me ap 
dul- "Then t ouſe adio rn . 
ged Vol. vin : | * 1 K 


ing to Matters 
of Fact. 


\ 


wy ; * * b 
| x 3 - 
5 * % : 
. i q : £4 of 83 
bo : 24. 1 if. ” i ©: | F 4. 4 ET 
2 x N Tea * BEE. vel £4 3. 4 
” - * 6 1 
7 * 4 8 4 2 4 2 4 23% 2 
. 4 Lf of 
; abs 5 
: I pe. 
4 4s 2 
* Y 


[74 WAG 'þ AS 


| bY Herd 


2 "is | 8 
5 8 42x 4 * i + > #1g 2 * * 
: „ A A * 
Counſe!'s fpeak- IS yo 
42 , 5 
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för k 


— Talow*tunderſiandthe Law,. 


am . tranger to the Cuſtoms of the Houſe; theres 
fore hope your Lordſhips will allow me Counſel. 


L. H. Steward. I believe your own Counſel will 


5 tell you, ds thb Law ſtands; they cannot be heard for 


you as to Matter of Fact. Have you any Witneſſes 


to call in your Defence? 


Clerl from L Wintoun. 1 mid your Lorddhipe Yeſ 


| terday, m moſt material Witneſſes were not come 


1 


wp” 
E. 1. Baabe 1 acquainted your Lordſhip Yeſ: 
—— and now remind you of your Petition exhibi- 


ted to the Houſe of Peers; whetein you acknow- 


_— reat Nuinber of your | Witneſſes are come 
Voôu only then pretended four were abſent. 
Doth your Lordſhip deſign to make no Manner of 


Uſe of that great Number of Witneſſes you admit- 
ted were come? 


- Clerk from L. Winde They will ſerve for no 


| thing without thoſe Witneſſes coming. 


Vol. vi. p. 4 hope you wili allow my Counſel to ſpeak for me. 


L. H. Steward. My Lord, pleaſe to obſerve the 
Lords wait with great Patience, to ſee if you will be 


better adviſed; and go into your Defence. 0 
+ Clerk from L. Wintoun. F ror always the Coſtom | 
in any Court where I was, for People to be allow'd 
to ſpeak, or the Counſel for them: I am not ac- 


euſtom'd to ſpeak in my own Defence; therefore 


They have a Point of e to 1570 11 e oy 
Io — er 0, 3 


a7 


— 


Tea hers 


n 
ae daa dle chat the. 
( oh 15812 2 1 93 3 


ert 1 7 Chron, it | 


do a Thing I don't een f 2 inp 2 0 
| — ping- 2 e, enen, * bene 


; \ [Here | on * wage Of 1s 


1 


1 * . Ut 5 


1 „e Lom — Welt in my own, 
11 don't expect to be laugh d at. ny 6 wy 
. L. I. Seward, think his Locddhip obſerves Well: 
hope every one will forbear that. Will yous Lords | 
ſhip 7 to name what Matter the Queſtion, con- 
; ene 
. Clerk from bn Itatonn.. Tewitbed aching about 
; the — yal 3 no doubt ſomething of what the Com- 
N le have been ſpeaking about. It is 0 
= donde i in anſwer to the Managers of the Houſe o 
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TT mons-. I have not ſeen; my, Counſel fince 1 
? was here; I have been kept eloſe Priſoner, ſo that I 
) _ havenot had Time to be informed ot all the Poinis 
7 | of Law they have to plead. The Counſel themſelves 
will tell What Points of Law they haye to plead. 

e IL. H. Steward. You ſhould propound your own 
} 8 Queſtion * your Counſel ſpeak. Before it ap- 
— pears to be a Point of Law, it is not fit for Counſel 
i- to be heard. 

„ Clerk from 4 Wintoun. It is i mpoſible I ſhould 
fo dire Counſtel; I that don't underſtand Law. 
. T. H. Steward, Did you not ſpeak to your Coun- 
f £1 laſt Ni ight? 

= _ + ClerkfromL Wiatoun. Icould not, becauſe it was 
: late when I went-from hence. I was lock d up, and 
9 could not ſee them. I ſee. no Body but the Guards. 


L. H. Steward. Hath not your Lordſhip ſeeh 
be E often as you requirtd an Laflorder | 


be ſo d ow 

8 rar gh lerk from L. Wintoun. I never aw my Counſel 
m uy once, before 1 _ in my Anſwer. .-: -- 
d L. A. Steward, Did you deſire to ſee them oftner ? | 
- Fu from L. Wintoun. My Solicitor ſpoke to | 
re them ; but e not being come up, it 8 | 
ne. needleſs for me to ſpeak Counſel before the 
ut knew; what the Witneſles Fs to ſay, and. {o mi 

U rr * A State of the ets 140 not doubt but 


H. 3 ee on 


8 * 
— . 1 
— * r _ 


Mr, Copper be. Mr. Cowper. M Lords, it 
| ginseofumup | © LY 
the Evidence. % having pleaded Not G 


| mons proceed 7 0rathips Pleaſure, that the Managers uf the- Houſe 
| Vol-vi. p,44. Of Commons ſhould go on with their Reply: are” 


The Tryul of Grone Earl of 


_ the Lords would give me more Time; and therefore | 
was not ſo:defirous to ſee my. Counſel as I ſhonld* 
have been, if I thought I ſhould have been ſo-much 
ras ever Dov: 16A TO me 


0 * 3 ry & 7 : © N 
crampt ii Time. 
r 8 * #4 : * , % * W 
8 — 2% £ „ 8 1 5 _— a 
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F eee . en ent 
was reaſonable 
to ſuppoſe, that the Priſoner 


4 k 
"» : - 


18 N 
3 + & 
: 1 
7 8 
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. have given ſome 
« Evidence in ſupport of his Plea; but ſince he 
4 ſeems reſulved not to enter into a Defence, I 
«©. think it my Duty to ſay ſomething on this unex - 
“ pected Occafion. — The Treaſon is ſuch, and 
the Evidence ſo full, that his Lordſbip's 'Behavi- 
our, unaccountable as it is, is more to his Par- 
e poſe than any other could have been. / Whoever 
; * confiders the Lord Vintoas's Anſwer, will find 
„ pgim confefling the ſeveral Overt-Acts of Treaſon 
% laid to his Charge, and then drawing a falſe Con- 
„ cluſion, that he is Not Gaiity. He denies that 
what he has done was with a traiterous Intention, 
„and emphatically aſſerts, that the pure Streams 
of Loyalty which have run in the Blood of his 
_ &. Anceſtors, were derived to him uncorrupted: And 
thus a Popiſh Pretender being the Object of his 
« Lordſhip's Loyalty, he thinks he may be guilty of 
the whole Impeachment without being a T raytor ; 
“ and how far he may think fit to acknowledge : 
your Lordſhip's Juriſdiction, I know not. As to | 
1 the Impeachment, your Lordſhips have obſerved, b 
1 that it hath been fully proved.” [Here be begins ] 
to ſum up the Evidence, already given at large. 
I. Gnilford. I think it proper, before the Houſe | 
of Commons ſum up their Evidence, to move your 
Lordſhips to adjourn to the Houſe of Lords. 


b 

P 
E 
18 

Al 


er returned] 


T. H Steward.” My Lord Wintons, I am order- 
Lord High Stew- eq by their Lordſhips to acquaint you, that they 
ard demangs „ F: 8.24. EE . ws . 
what the Priſo- Are {till ready to hear what you have to ſay in your 
ner has co ſay Defence; and any Witneſs you are pleaſed to call: 
before the Com · But then, if you neglect this Opportunity, it is their 


further. 


; f 1 | : 
Had * I” E FR 1 W 4 N FE” 5 I ; 1 F 
++ WrxTouNt 2 Geo. I 1715. 2:44 


if ſuch Reply be made, you will have no further Op- 
portunity to alledge or prove any Thing: And I 
Am to acquaĩnt you alſo, that it is their Lordſhips 
Opinion, that if you have any Queſtiun of Law, you 
muſt propound it to their Lordſhips yourſelf. _ 
Cleri from L. Wintoun. I believe my Counſel have 
| A in anſwer to the Managers: Butt 
the Gentleman who was preſent ebe Cleri] knows + 
they would not let me know what they had to fyp. 
I. H. Steward. If your Lordſhip has any Notes 
to help your Memory in your Defence, look upon 


T. Wintoun reads, and the Clerk 'repeatr. The The Prifonce 
| Counſel have a Point of Law ariſing from what hath {rs he is Nen 
; paſſed in the Houſe, to ſhew that he is ſuch a Per- . 

| ſon as is not capable of Peron the Treaſon. 

T laid in the Impeachment, I plead, Nor Guilty; and 

t 


this alledges the ſame. I ſay I am not guiliy; and 
the Paper ſays, it will demonſtrate I am not. 
: Clerk from L. Wintoun. I don't underſtand Law, 
* and how ſhould I introduce a Point of Law? 
3 I. H. Steward. If woo Lordſhip doth not pro- 
d Ceed in your Defence, I ſhall . to the Mana- 
s gers to reply; and the Lords will not allow you ta 
2: Clert from L. Wintoun. The Counſel defire to be 
ze heard: Since they have written a Paper, to be heard 
0 on that Paper. ba / at Me es ND 
5 IT. H. Steward. The Paper is allowd to help your 
us Memory; but you muſt not give in a Paper, as writ= 
ten by your Counſel, nor mention it as ſuch, _ , 
. Clerk from L. Wintoun. I defire my Counſel may 
ſe be heard to the Point of Law I read ont of the Pa- 
L. H. Steward. You have by the Help of a Paper 
ropounded what you call a Point of Law: _ - 
Lordthips have heard it, I don't find any Motion 
made to adjourn, to-conſider whether ſuch a Point 
is. fit for your Counſel to be heard to. If there be 
any Doubt, you will ſee it by ſuch a Motion. 


our r e Here was a ſhore Parſe.] EXE 


heir T. H. Steward. If you do not proceed, I muſt 
uſe intimate to the Managers, that they may reply... 


* : 3 0 bZ7 wa. 34 „ A 4 Mo. bh 2 10 8 
R3 Clert : 


P Tru 22 Earl of 
ee Hom L: Winona If. your Lord 
i iny Cot et be hear ones he Point of La! 
: Seward. lt is no Pet of Law which 


\ Clerk fon T/Wintoun, I am not © Jade ef « 
ine of Law ir your Fan, will hear” the 
they * 1211 you What it means. 

Go. „Jentlemen of” the Hou of 


ri | 0 ons ws, you may reply. | wy: | 
Th It Co er; 5 XIV Ir; . Pblet in gh | 
rosen toy 0 | 7 2 N the Behaviour of the Pri ner, 
„ 4 My 1e aner, during che WHOIR Pregteſs of. 


© the Rebellen, appeared im a quite different Light 
to that in Which he would now willingly appear. 
«Your Lordfhips find him, according to the Evi- 
& dence at very: falſe Alarm, very inquiſitiye to 
« know the Oecafion. Having aflum'd the-Com- 
mand of a Squadron, his Lordſhip was inſtantly at 
© his Poſt; ready to encounter his I y's Forces; 
and the Reverend Mr. Patien has done Juſtice to 
= his Lordſhip's Vigilance and Courage on this Oc- 
& caſion : But it ſeems the Alarms were both falſe. 
Hence we may obſerve, that Alarms be falſe, 
< and Dangers may be imaginary; which Mr. Pas. 
« teu, and Men of his Princi ples would do well n 
. reflect on at Leiſure. ere Mr. Cowper 
s fceedi to ſum up the reſt of the Evidence. T 
Vol. vi pige 45: « Commons cannot but take a particular clefac- 
tion in this Lords putting himſelf upon his Tryal, 
Which has given them a Opportunity, - in the moſt 
e publick Manner, to vindicate his Majeſty's Gene- 
als from a malicious Calumny ſuggeſted, even by 
e this Lord in his Anſwer to the Impeachment, as 
well as 0 the reſt of his Accomplices already at- 
4 painted. t ſeems not to be accidental, chat all the 
_ © Lords impeach'd (falſe as it appears to be) ſhould 
E alledge, chat they ſurrendered upon Promiſes, or | 
od - given them of Mercy, confidering that 
there is not the leaſt Shadow of Truth to ſupport 


SW this Sug Bec eſtion. It is no uncharitable Reflection 4 
to fay, Phat their Lordihips, to ſupply the Miſ- i Be 
'3 40 chiefs tele Arins could tiot: accompliſh, were Wil- "The 
> lin aner afſiſt their Party, by furniſnin 'them with . 
0 bo a ntruth to propagate. 1 . with the Con- 4 


&« ſent 1 


| 55 Agreement, 


2 
K 
> 

t 

3 

) 

'y 
- 
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* and a juſt Foundation to accuſe 
But as to the Circumſtances of his Caſe being 
i 1o different from the others, as to require your 


ſe, nay; — — aun is, true. The Re 


bel would have obtam'd a ror 


of being recom | > the : n 

He told them, Rebe ee erves e wor 3. 

8 —.— e ar with abe e 24 

aal wiſe th an at e 7 no 
out obſe Us neſtion 15 49! 

s ing the Courſe of the Evidence, namely, | 

4 our Men (the Rebels). were not 3 aan me | 

« Time of the Ceſſation of Arms at Preſton? Which 

in Fact it ſeems was true; and if it had been 

« {wered-in the affirmative, without Explanation, t 

$ Lord ſhip 
ing his riends with. another Story, which, well 

« improved, might have laſted a good while. But 


| © when the Witneſs, diſcerning the Tendency and 


„ Malignancy. of the. Queſtion, . anſwered, That 
4 the Rebels had ſtipulated and agreed that no Works 
« ſhould. be erected in the Town during the Suſ- 


00 penſion; and that vo. Perſon i in the Town ſhould 


480 out during that Time; in Breach of which 

"Fs of the Rebels attempted Sword- 

in- Hand to ct hargo through the King's Troops; in 

« which Attempt they fell. From whence it appears 

5 that: the: King“ 8 e a, no more than their 
Jo $4 


Sir . ure. 


* ſince ſeveral Things are alledged to mills ate or 
« juſtify his — ap —— are falſi T'by our 


” 4 eee 1 beg Leave to take ſome Natice of 
| 5 45 41 agree with him, that it will be very pleaſing to 


the Commons to ſee an innocent Man acquitted; 


1 « © nor do 1 differ with him i in his Aſſertion, at to 
«& be taken with Perſons.in Arms ag ainſt the Go- 


*. vernment, is a reaſonable Preſum eben wc t; 
im with the re 


Lordſhips to diſtinguiſh, him in, udgrnent, this 


if 14 ſee little Reaſon for, from any Thing that has 
8 n e to Jour. e He is me to 


ive 


would have been gratify'd with furniſh- 81 


Y Lords, The Anſwer of Sir N 
the Priſoner not being ſup< Thompſon's Re- 
| 6, %, ported by Evidence ought to go for nothing; but Ply. 
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be him to the 


The :Tryat F GEO Re E Earl of 


« givean Account of What happen'd. to; him eight 
*:\: L Ears, ago, when he endeardured to avoid the 
0 


ip joined them without any Intention to aſſiſt theif 


4 Rift ps Houſe, Ge. without ſaying when they 


<« ved he beowght fourteen of his Domeſticks with 
125 the Rendezvous, moſt of them well arm- 
« ed and accoutered. {Here bse proceeds to ſun up 
the Evidence again, and theñ goes on.] My Lords, 
«whether the whole Tenor of this Proceeding does 
* not manifeſt the Intention of this noble Lord; 
i and whether the Evidence of theſe Facts does not 


<.falfify every oy in his Anſwer, by which 


«© he would juitify himſelf, your Lordſhips will ea- 


& — 


4 ſily determine. As to that Aſſertion, That he ne- 


*© ver degenerated from his loyal Anceſtors, ſo as to 
form any Deſign to ſubvert the Conſtitution, & 6. 
** I wim I could obſerve, for the ſake of this unhappy 


Lord, that it were not too evident what Conſti- 


*<..tutiori he has ventured his Life and Fortune to 
4 preſerve. All Mankind who do not ſhut their 
% Eyes, muſt ſee that the Deſign of this Noble Lord 
© and his Accomplices, was to dethrone his moſ 
„ ſacred Majeſty, our b 


++ bred up in Superſtition, and the Maxims of 'Ty- 


© renny. That their Succeſs muſt have produced a 


de dreadful Scene of Blood and Confuſion; the 
« Lixyes of the King, the Royal Family, yout 


“ Lordſhips, and thoſe other brave Britom who 


+ would baye ſtood up in Defence of the Re- 


& gion, Laws, and Liberties. of their Country, 
« muſt have been ſacriſiced to the Rage of Popiſi 


4 Bigotry, and the inſatiable Cruelty. of Jeſuiſts and 
« Prieſts, our moſt implacable Enemies. —1 can't 


1 but take notice here, that his. moſt gracious Ma: 


< jeſty, againſt whom this unfortunate Lord hath 


4 10 ſignally offended; hath been pleaſed to expreſs | 


his ald and gentle Diſpoſition, even to him, and 
his Aﬀociates, his. molt invererare Enemies,  / 
8 4 | 10 L $ * Ca) x : 3 5 ; 6 as 


* Sulpicion of the Government, Tie mentions'the | 
#. ill Uſageof the Militia, and the King's Troops, the 


mentioned in the Impeachment ; that he 


229 eligns, e. But the Evidence ſufficiently explains 8 


roteſtant King ; and in his 
© ſtead, to ſet up a Popiſn Pretender to his Crown, 


That this was the moſt effe 
e vent future Inſurrections, and render our e e 
„ happy Eſtabliſhment firm and laſting. W190; 


N Lord Compron, * iiam * E riot 


\Wirtroux; © 2800. I. 114. 


— Upeaſmeſs. 16 him _ Thur he could nor difliu- 
$* guiſb rhe firſt Tears: af i1\Reigs' 45 rhe endearing 
t Mark ef Peace aud rey" 0 — aictrd bim 
te that the Calamities © we fu e, i | 
require indiſpenſible eturnt ww; 3 

0 — their Lordſhips natural C 
«would encline them to the ſame merciful” 


e ſition: But the Commons hoped their Lordſhips 


«,wauld have ſome Regard to the Lives of thoſe 

“ gallant Men, whom the Rebels had murdered, 
and loſt their Lives in their Country's Cauſe ; 
That their Blood demanded the Juſtice of that 


«Country; in whoſe: Defence it was ſpilt: That 


« the publick Safety alſo required their Lordſhips 
8 — Juſtice on the Sa 1 Offenders : 
tual Method to pre · 


Sit Fo. Fehl. The Commons Having nothing 


more to offer, defire your E Opinion on oo 
Evidence. 


| [Then the Love e zo » ads 88 4 id being 


returned, and the Lord High Steward ſeated m 
_ the Chair, he ſtood ap uncovered, and pig 
with the youngeſt Peer, ſaid] | 


an Lord Parker. What ſays y your Lordſhip? 


Is George Earl of Winton guilty of the High Trea: 
ſon whereof he ſtands impeached, or not guilty ? 


Then Thomas, Lord Parker ſanding up up in his 
Place; and laying his Rght Hand on his Breaſt, ſaid, 
Guilty upon my Honour; and in like Manner all the 

Lords . found him Guilty, who were, Ri- 


chard Lord — egy ho Carleton, Bennet 


Lord Harboroug 5 3 rd Saunderſon, Robert 
rd Bingley, Ale N dcr Thomas Lord 
anſell;- Bar ler Lord B le, Simon Lord Harrourt, 
— Lord Belhaven, William Lord Roſs, ee 
rd Gower, Mazrice Lord Haver nam, Henry 
Lord Gilbert, Jobn Lord  Afobarnham, ima 
Lord Guilford, Richard Lord Lumley, Peregri 


Lord Osborne, Charles Lord C ornwalks, John 1 ord | 


Colepeper, Charles Lord Brace, Willans Lord Brook, © 


MAS 


870 


4 een Sow Tord — Peregrine: Lord 
g onghby" of Ever — Henry Lord Viſcount: 74. 


Heud, Lawrence Lord Viſcount Say and Seal, George 


- Earl of Hallifaæ, John Farl of Briſtol,  Heneage 
Earl of Aleiford; Charles Earl of Tankerville; Lewis 


Earl of Rockingham, James Earl of Carnarvon, Tho- 


mas Earl of Strafford,. Archibald Earl of lay, Heu- 
ry Earl of Deloraine, Hugh Earl of Loudony, T- 


mat Earl of Hadington, John Earl of Rother, H 20 


|  - Earl of Cholmondley, Francis Earl of Godalphin, TY 


Earl Poxlet,- Joby Ear! of - Greenwich, Hen uy 


Vol. vi. p. 48. 


= Earl of Pembrook, 


| Earl of Grams „HMillam Earl of Ferſey, E 


. e of Oxford; George —— of Warr ton, 


4 Earl of Scarboroug Henry Earl of bt. 


hy Robert Earl of Holde, Henry Earl of Ro- 


cheſter, Daniel Earl of Nottingham, Charles Earl 


of Raduor, 8 Earl of Burlington, Aribur 


Earl of Ang , Edward Earl of Clarendon, Tho- 


mas Earl of 2 Charles Earl of Mancheſter, 


2 Earl of Northampton, John Earl of Lei: 


er, mon Earl of Bridgwater, Lionel Earl of 
orſet and Middleſex, Hem Earl of Lincoln, Tho- 
mes Earl of Berty, 
William Marquis of 3 Thomas Duke of 
New:caftle, Evelin Duke of Kin ng ſton Robert Duke 
of Ancaſter and Keſteuen, Lord Gr. Chamberlain, 
Henry Duke of Kent, John Duke of Noæburgb, 


James Duke of Montroſs, Jobn Duke of Monta- 


Fohn Duke of Buckingham and Normauby 
2 Duke of Marlbrough, Charles Duke of Shrew? 


_ bury, Charles Dake of Jr. Albans, Charles Duke of 
- Richmond: ee iafiidrumife; - Charks 
Duke of -Boltos, Lord Chamberlain of bis Ma- 
jeſty's Honuſhold, Hiliam Duke of Devon ire, Lord 
Steward, Char Jes Earl of Sunderland, d Priv 0 | 
Seal; and taft' of all the Lord High 2 fai 


My Lords, I am of Opinion that -George Earl of 


 Wintoun. is Guilty of the High-Treafun, 8 57 
he ſtands impeaeh'd, upon My Honour. 


r Proclamation" was made for. Silence, and 10 


2 N N . the FR Ne 


7 (AR) Is, » i 


Ne VVV Ii Sum 


. Efing — Lord 


1 val Lonſdale, Talbot Lord 
1 Viteoun Ls Longievilley 2bafles. Lord Viſcount Town- 


A SEES s. ac... 


141 E. PR Geer R * 
Lords, having conſider'd of the Charge, — Bor f 
dence! againft'you, and your Defence, are of Opi-» 
nion, that hour Lordſhip is Guilty ; and baue found 
your Lordſhip) 3-5 00m the ee hea 
my ſtand: e ag 1 Han os wa ech 


"es te che Lords retard, to than Hanſel 


7 
bay March I9. the third Day, the Prifone 
was bronghe to the Bar. | 
IL. H. Steward. George Earl of Fr" if Your The Priſoner 
Peers, having convicted JOU of High-Treafon, Iam ask'd, what he 
now to ask, your Lordſhip, if you have any Thi 1 in 
to offer, why Judgment of Death Would not pal g 
upon you according to Law? 
.Clerk from L. Wintoun. I have a Point to offer to 
your Lordſhips, to ſhew that I am ſuch a Perſon, 
againſt whom, by Law, Tadgment ought not to be 
given. 
P L. A. Steward. Win your Lordibip tate: the 
Point? 
| lerk fromL..Wintoun. I don't know what your 
| Lordſhip means. 
; Sir Conſt. 42 If, your  Lordfhips. pleaſe, we 
hare es of Law humbly to offer to ove Lord- 
; ii fone 
> Ale. Gen, I humbly inſi ſt, That they are not to 
ſpeak, unleſs there * a Point ſtated by the Priſoner, 
and which your Lordſhips ſhall think 2 de a Point 
= of Law. 
Mr. 4 We are ſurpriz'd to find that Gen- 


Lang. 151 


2 tleman.ſhou'd preſume to ſpeak without your Lord- . 

f thips Direction: He cannot but know that the Pri- 

's | Toner is to propound the Queſtion. in Law. 

1 L. H. Seward. Sir Con 8 Phipps, you know The Point or 
d the Practice to be ſo: The Point muſt be firſt ſta- 1 2 
5 as: by the Priſoner, before you can ſpeak to it. — : 

J \ Sir Conſt. Phippe, My, Lords, if had been heard 

of | ords more 

w * *. fon. We humbly. inſiſt, That chat 


Geneleman be not heard one Word more. 


t [ Here, pon the Motion of Lord Hay, the Lords a „ 
b e e un return d in half an ow. FO 


4 AY M3 x. a Fel L. H.Steward. 


Led ; 


Vol. vi, p. 49. 


Sir Conftaitine 
Phipps argues, 
that the Im- 


not laid with 
ſaſficient Cer- 
aint. 


Whether be z. J. Li, El. Seer 


N PT onion urge Phy 
Man 7 Fae, Have confider'd of the 


peachment is 


| Thi Trial of Gronxcr Earl of ö 
My Lord V intonn, tiie Lords 


"againſt whom Judgment of Death for High- Treaſon 


* 


ought to be pronounc'd; and are of Opinion, That 


this is Matter of Fact, and not of Law; and that 


the Lords think you are ſuch a Perſon, againſt 
whom Judgment ought to be given in this Caſe. 
Jam order'd alſo to reprimand you, Sir Conſtantine 
YPhipps, for preſuming to be ſo forward to _ 
for the Priſoner at the Bar before a Point of Law 


was ſtated, and you had Leave to ſpeak to it; and 
your Fault is the greater, becauſe you 'cou'd not 
but know that this is a Matter of Fact, and that the 
Law is not doubtful one way or other, the Fact 


being ſuppos'd. My Lord Vintoun, 1 am again al- 
1Jow'd to ask your Lordſhip, if you have any Thi 
further to alledge, why Judgment of Death ſhou'd 
ſhould not paſs upon you? 890 |: _ 
' Clerk from L. Wintoun. My Counſel are ready to 


offer in Arreft of Judgment, that the Impeachment 


is inſufficient, becauſe the Lime of committing the 


Treaſon is not laid with ſufficient Certainty. 


IL. H. Steward. Is it your Lordſhips Pleaſure, 
that the Counſel for the Priſoner be allow'd to ſpeak 
e,, oo DAT as: 
\ Lords. Ay, Ay, | e 

I. H. Steward. Gentlemen, that are of Coun- 


ſel for the Priſoner, you have Liberty to ſpeak to 


the Point propos d. 


Sir Conſt. Pbipps. MA Ay it pleaſe your Lordſhips, 
OLE 4 a "Pp ve. M7. e . the 
< Impeachment againſt the noble Lord at the Bar, 
to be inſufficient: It is ſo uncertain that no Judg- 
ment can be given upon it. In Indictments, even 
«for Treſpaſſes; the Law requires the certain Day 


_ &-when the Offence is ſuppos'd to be committed 
to be alledg'd; and if a particular Day be not 
laid, the Indictment is inſufficient. And if ſuch 


„ Certainity is tequir'd in Offences of the moſt Mi- 
<'qute Nature, much more in Capital Crimes, and 
eſpecially in Treaſon, with which this Noble 
M 
„One Reaſon 1 ap N ey 15907 
4 PFreaſon a certain Day ſhou'd be aſſię s for 
* Treaſon à cerrain Day th d be affign'd, A 05 


Has CUM of the Matter you mov'd-in Arreſt 
aud not of Law, Of Judgment, viz. Thar you are not ſuch à Perſon 


* 2 — 
1 * 4 
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 » 'WimTovn: 2 Geo. I. 1715. 


u the Advantage of the Priſoner, that being apprized 
« of the Time when thoſe: Facts are. ſappoſed to. 
„ be committed, he may be the better able to make 
te his Defence: He may poſſibly proye he was in 
« another Place, or in other Company, at the 
% Tire he is charged with committing. the Trea- 
« ſon, or may by other Circumſtances make his 
% Innocence. Z 
e Another Reaſon, is for the Benefit of the 
« Crown, that it may be known to what Time the 
Forfeiture ſhall relate; for if there be no preciſe 
„% Time alledg'd in the Indictment, the Forfeiture 
can relate no farther than to the Judgment. 


®, * hour 


Indictments have been held inſufficient for lefs 
« Faults, than not ſpecifying the Day; but I will 
«* not trouble your Lordſhips with citing Authori- 
ties; fur there is not a Gentleman of the long 

Robe but will agree an Indictment for an 
“Capital Offence to be erroneous, if the Of- 

A fence be not alledg'd to be committed on a cer- 

L tain Day. £ %%% 

| e 3 "3ERe an Attainder upon an Impeach- 

ment ſubjects the Offender to the ſame Puniſh- 
* ment and Forfeitures, as an Attainder upon an 

1 % Indictment; and there ſhould therefore be the ſame 

„ Certainty in one, as in the other. And if equal 

« Cettainty be required in both, we ſubmit it to your 

Lordſhips, whether this Impeachment be not 


4 erroneous and inſufficient, there being no 
5 certain Time alledg'd when the Treaſon or O- 
* vert-Acts were committed. | 1 0 
1 The Treaſon alledg'd, is conſpiring and imagin · 
#4 * ing the Death of the King; and the Impeach- 
4 © ment ſets forth, that this noble Lord did mw _ 
4s or about the Months of September, October, or 
A November, 1715. together with others, in the _ 
y _ ©* Impeachment named, traiteroufly compaſs. the 
4 i * Death of his moſt ſacred Majeſty: That he did 
* in or about the ſaid Months, or ſome of them, to- 
_ « gether with the reſt, agree and confederate to levy 
i. * War againſt his Majeity : That iz or aboxt the ſaid 
= *  Months;.or ſome. off them, this noble Lord, with 
Te „others, did levy War, and did march through, 
 ** ſeveral Parts of the Kingdom, and did proclaim 
h- * the Pretender to be King; And that on about the 
the wg + 23 - 25 | ; 0 
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The Tryal of GRUR HH of 
%:0f:Noverbe#+ this noble Lord, With others, did 
44 ſeize: und poſfeſs themſelves of the Town-of Pref? 
„ton, and fought againſt his Majeſty's Forces. 
As to the- firſt Overt-Act; can any Thing be 
«more uncertainly alledg'd, than to ſay that tlie 
„ Conſpirators did in or about the ſaid Months, 
tr ſome of them, and at divers other Times and 
« Places within this Kingdom, confederare, &c. to 
The next Overt. Act, which is actual levying of 
Hur; is not laid with greater Certainty: And as 


eto the third, the proclaiming the Pretender, there 
is no certain Time or Place alledg'd when or 


here the Pretender was proclaim d, but only 
that it was during their March and Invaſion- 
% to be laid with greater Certainty; but then 


the Words [ox or abort] leave it at large; for 


„ ho Man can tell how. many Days may be in- 
„ clnded in theſe Words [| or about] 
«© We apprehend a Charge of this bigh Nature 


e ought not to be alledg'd with ſuch Uncertainty ; 


and that the Impeachment is as erroneous as 
an Indidtment would be. I do not pretend to 
% any great Skill in Parliamentary Proceedings; 


but I never ſaw a Charge exhibited'in any other 


Mr » William's 


rgument as to (-+7 468 


the Uncertaint 


* Court in ſo uncertain a Manner, unleſs in Libels 
in the Eccleſiaſtical or Admiralty Courts, which 
cannot influence the Caſe before your Lordſhips, 


this being a Proceeding according to the Courſe 


«of the Common Law. 5 
Mr. Willows. * J am alſo affign'd by your Lora 
ve © + ſhips of Counſel for this un- 


of the Iapeach- “ fortunate Lord, and humbly inſiſt, that there is 


ment. 


Vol. vi. P+* 51. 
have been committed. I apprehend the Houſe of 


e Defe in this Impeachment, in regard no cer- 
s tain Day is laid when the Treaſon is charged to 


Commons to be the Grand Inqueſt of the Nation; 
and that their Impeachment is in the Nature of 


an Indictment found by that Grand Inqueſt, dif 


„ feting from an Indictment in this Reſpect, that 


_ «. queſt of the whole K ingd 


an Indiament is found by the Inqueſt of a Con- 


I only; but an Impeachment by the Grand In- 
| en om. And as the omitting: 
* the laying a certain Day When the Treuſon was 


JT T8 


\ 
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con nei would: be a material Fault in: che 
, Cale of an Indictment, 0 is it as materi ala Des 
« fect in the Caſe of an Impeachment + - 


% R wil not preſume, be expected from. as; [that 
e e ſhould-: Ei Precedents of Impeachments: 


©, Howevery I. ſhall beg leave to'mention-one-freſh | 


«..in-your Lordſhips Memories; and that is in the 
« © Caſe of DoQor Saebroerel;: 1. 14tt 7-6 

The Doctor was impeach'd before your Lord: 
« | ſhips, for ſeditious. Expreſſions in two Sermons; 
4 and in that Impeachment; the preciſe Days are 
laid when the Doctor preach'd each of them. 
4 And 0 like. Neale i cerrain 9 2 


« Ge on- behalf of this an Lord, unha y yas be- 
* 208 in that doubtful State of N emo Not ie Tl 


F the Mantigers A Fabia the Cc vere 


1 Steward. Mr. Williams, [ apprehend. hs 


KReaſon the Managers appear uneaſy with you: 

That you are going into a Matter of Fact, Whiel 
you have not Leave to ſpeak to. You muſt con- 
fine yourſelft to the Point of Law that was ſtared: 


Mr. . b. 1 ſhall ke: op no more of your 
« Lordſhip's Time, but humbly hope, that as in att 
Indictment for Treaſon, the Want of laying a Day 


* 
- 


A when the Treaſon is charged to have been com- 
4 mitted, is a manifeſt Error; as the conſtant Forms 
« of Indi&ments are ſo, and the Reaſon of the Law 


“requires they ſhould de ſo; therefore for want 
« of the like Certainty in this Impeachment; we in- 
& fiſt, with great Submiſſion, that the Impeachment 


« js defective, and pray that the e _ | 


« this unfortunate Lord may be arreſted. 


Mr - Walpole. i M 


10 ken up ſo much of your Lordſhips Time in quo- 

ting Authorities, to ſhew what could quaſh an In- 

« * cient in the Courts below, that they ſeem to 
oy forget 


255 
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* Lords, the Counſel nde Mr. Walpole 
| Noble Lord at the: Bar ſeem — the . 
« to forget in what Court they are: They have ta- "may 
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& 56-101 
4 2 t an Impeachment called in 
% queſtion from the Generality of the Charge: Nor 
« do the Commons think it neceſſary, in Juſtice to 
ee the Noble Lord at the Bar, that a certain Day 


Vol. vi. p. 33.1 


Commons of Great Brizain. 


offered to produce one Inſtance, where the 


* ſhould be mentioned in the Impeachment. From 


« the Nature of the Crime, and the Evidence that 
has been given, there can be no * for 
Treaſon is 


„want of fixing a Day on which. the 


committed. He is charged with being concerned 


“ in a notorious Rebellion: The Time mentioned 
ein the Impeachment is the Months of September, 
& Ockober, and November, and particularly the 1255 

e is 


10th, IIth, 12th, and 13th Days of November. 


* charged with being concern d from the Time he 
<« left his Houſe, till he was taken; and all this hath 
“ been amply proved. And how can this Noble 
Lord ſuffer, becauſe no particular Day is men- 
e tioned, after he continued in Rebellion for ſo ma- 


© ny Months and Days, and marched. through ſo 
* many Counties? But, my Lords, I have a Prece- 


« dent in my Hand, The Tryal of the Eatl of Staf- 
« ford, in which Impeachment the Time was more 
« uncertain.;:and yet that was never attempted to be 


“ offered in Arreſt of Judgment. The Words in 


e that Impeachment were, That for divers Years laſt 


2 27.0 « damnable Conſpiracy had been carried on, 


And when they come to the particular 
44 Charge, all that is ſaid; is, T hat within the Time 
& aforeſaid; c. that is, ſome Time within divers 


. « Years laſt paſs d; whereas in this Impeachment 
_ © there are three Months named, in which the Trea- 


„ fon charged in the Impeachment was committed: 


So that here the Commons are ſufficiently juſtify'd 


in the Articles exhibited by them. And I hope it 


© will never be allowed as a Reaſon, that what 


4 quaſhes an Indictment in the Courts below, will 
make an Impeachment inſufficient brought by the 


| Att; 
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ce 8 Caſs thre was an Ex- 


5 Cale of an 
this Inpezchment: 
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Mr. cnperi an- | 


d ſwer to the Pri- 
ſoner's Counſel. 


% 


4 Þ 5 * 


258 be Tryal of Gzoxct Earl of 

| Practice of Parliament. The Form of an Im- 
% peachment has very little Reſemblance to that of 
% an Indictment; and, I believe, the Commons will 
« endeavour to preſerve the Difference, by adhering 


— 


„ . ES: 

They will not find one Precedent in Caſe of 
an Impeachment of High Treafon, where there 
« has been a certain Day of Time laid when the 
« Treaſon was committed; and in inferior Courts, 
« it ſeems to be rather Form than Subſtance,” *' 


Sic Milli Sir V. Thompſon. © Ado the Law, we mult refer 
ons A — u tſʒo the Forms of Proceed- 

| wy 70 _— « ings in the Court of Parliament, which is the Law 
"ner s vounte'* cc of Parliament, and Part of the Law of the Land. 
% Your Lordſhips will be governed by the Forms 
e of your own Court, as the Courts below are by 
te theirs ; which Courts differ one from the other in 
« many ReſpeQs, as to their Forms of Proceedings; 
© and the Practice of each Court is eſteem'd the Law 
« of that Court. My Lords, here is one of the 


Vol. vip. 54 


« Treaſons alledged to be within the Compaſs of 


« five Days, namely, the ſeizing of Preſton, and en- 
„ gaging the King's Troops there. If his Lordſhip 
could have ſhewn he had been elſewhere. during 
* that Lime, it might have been of Service to him: 
„But unfortunately for him, your Lordſhips have 
< found him guilty within thoſe five Days. And if 
e it be demanded, to what Time the Forfeiture of 
„ the Defendant's Eſtate ſhall relate; it is anſwer- 
« ed, if it be taken the moſt favourably for the De- 
fended, the Conviction ſhall operate fo, as to 
make the Forfeiture only from the laſt of theſe 


Days; and I don't apprehend any other Inconve-' 


_ © nience. But to infer, that for this Reaſon no 
Judgment at all ſhall be given upon this Convic- 
tion, where material and ſubſtantial Part of the 

_ *'Iſſneisfound, ſeems not to be a right Conſequence. 
« For theſe Reaſons, and what have been mention d 
before this Exception, has no Weight; we hope 


% your Lordſhips will over-rule it. | 
I. H. Seward. Gentlemen of the Houſe of Com- 
- mons, I ſuppoſe Jon gent oppole the Counſel's re- 
plying to you? If yon have any Thing to offer, you 
may be heard to it afterwards. © 4 


* - 


„%% A as a a edn 


* king of Preſto 


= leave it at large, and render it uncertain. 


© WinTouN. 2 Geo. I. 1715. 


Att. Cen. We don't object to it, if the Commons 
have a Liberty of ſpeaking afterwards, and cloſing; 


which they inſiſt is their Right. 
L. H. Steward. Gentlemen, you may reply. 


ee Day laid in the Indictment 
was material; for I never thought it ſo material 
e that there was a Neceſſity to prove the Treaſon to 
be committed upon that very Day: But I conceive 
* the Day laid in an Indictment ought to be very 
near the Time, if not upon the very Day the Treaſon 
< is ſuppoſed to be committed: And I take the con- 
S tant Practice to bbb: HEs,4.: 
All the Gentlemen who ſpoke in anſwer to me 
* have admitted, that in Indictments for Treaſon, 
* a certain Day ought to be alledged ; but the Ho- 
% nourable Gentleman who ſpoke firſt, makes a 
„Difference between an Indictment and Impeach- 
ment; becauſe an Impeachment is a Parliamen- 


* tary Proceeding, and the Parliament are not tied 


up to ſuch ſtrict Forms as the Courts below. But 
* I ſubmit it, to your Lordſhips Judgment, whether 
an Impeachment by which a Noble Peer is to be 
* attainted,. ought not to be as certain as an Indict- 


ment by which a Commoner is to be attainted? 


* and whether by the Lex Parliamentaria, as much 
© Certainty is not required in one Caſe as the other ? 
As to the Impeachment of the Lord Stafford, that 


| © began with an Account of the Plot in general; 


* and in that Caſe a general Allegation was ſuffi- 
* cient ; But whether the particular Part which my 


Lord Stafford had in that Plot be not more cer- 


„ tainly alledged, I cannot take it upon my Memo- 


© ry to ſay.; nor is it material, for it is admitted, 
that no Objection was made to that Impeachment, 
for the Uncertainty of the Charge. If ſuch an 
© Objection had been made and over - rul'd, it would 
.* have been a full Anſwer to us; but there being 


* no.notice taken of it, our Objection is as ſtrong, 
* as if that Caſe had never happen'd. As to that 
Part of the Impeachment which relates to the ta- 
though that ſeems more certain 
ds Cor abous 


1, 4 
than any other Overt- c, yet the Wo 


E 
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Sir Conft. Phipps. Don't remember I ſaid the Sir Gnſtantine = 
3 | Phipp's Reply te 

AL the Managers. 
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Mr. Williems's 


Reply to the 
Managers. 


“ «©. ſhips, how far one ſi | ar 
of the Courſe and Cuftom of Parliamentary Im- 
„ peachments, eſpecially when it appears that the 

_ ©. Objetion was not made in that Cafe ? and whe- 


The Tryal of GEO Ra of 5 


Mr. Manus. * I Would beg Leave to obſerve, 
e that only one Precedent has been 


“ cited aguinſt us, (the impeachment of the late Lord 


4 Stafford; ) and it muſt be ſubmitred to your Lord- 
le Precedent will be a Proof 


<« ther repeated AQs-are not neceſſary to prove this, 


as well as other Cuſtoms? and that if this were 


Lex & Conſuetuuo Parliamenti, whether it would 
„not be an eufy Matter to cite many Inſtances of 


4 jt? and if it be not neceſſary in this Caſe to cite 


4 further Precedents, inaſmuch as the Lord Sraf- 
«< forli's Oaſe has loſt ſome of its Force by the latter 
„ Precedent of Dr. SacheveraPs Caſe? and even 
in the Cafe of a Miſdemeanor, a certain Day is 
% aid in the Impeachment, when it is chatged to 
„ hve heen cominitted? It haus been objected by the 
„ leurned Managers, that in Indictments it is uſual- 
% 1y charged, that the Party committed the Treaſon 


«ly char 
* dbverſis Achs 5 viribus -; which is as uncertain 


Las this Impeachment: But it muſt be obſervꝰd, that 
6 beſides theſe Words there is a certain Day laid 
% When the Treaſon was committed; and the Words 
% diverfes diebus & viribus are but Surpluſage, the 
% AIndictment would be good without them. It has 
© been objected alſd, That if a Day certain be 
mentioned in an Impeachment, or Indictment, it 


is not material; for if the Treaſon be proved to 


have been committed on any other Day, the Party 
„ will be found Guilty: And this I admit. But 
ec What I humbly inſiſt on, is, That it ĩs the conſtant 
«< 'Courfe+*to mention a Day certain ; and the Day 
mentioned, is uſually the very Day on which the 


© Freaſon was committed. And to knodv this, is of 


vetyi great Uſe to the Party indicted or impeach- 
ed, and may very much aſſiſt him in his Defence. 
„The mentioning a Day certain alſo is manifeſt- 


Ay for the Advantage of the Crown ; in regard the 
EForfeiture of the Land to the King 
the Pay laid in the Impeachment, or Indidtment; 


ſhall relate to 


from whenee I beg. Leave to infer, that the men- 
„ tioning a Day certain in the Impeachment is ma- 


terial; chat the Omiſſion of it renders the Im- 


% peachment 


| Wixrovx, 2 Cen L 1b. 567 


Aue defeRiye ; Ang, therefore, I humbly 
« pray your Lordſhips to arreſt the Judgment, | 


Ave Gen. © M Y Lords, the learhed Gentlemen Mr. dene ce 
now agree, that the particular 79/cloſes the Ar- 

i: Da in an Indi& ment is but Form; and that the N 

« Fa may be proved any Day before. or after; con= 

66 ſoquently the Priſpner gets or 1 loſes nothing by 

„having a Day charged or omitted. He muſt pro- 

5 vide for his Defence, as if no Day Was laid: And 

. finee it is immaterial in Indiftments, ii muſt be ſo 
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| % in Impeachments. As to the Aniwer given to 

f % my Lerd Staffard's Caſe, that this Point paſſed 

# 4 ſab Silentio, if that Impeachment had not been 

: thought good, he had the Aſſiſtance of learned 

r 4 pri at "ul able to adviſe him, and who cer- 

1 5 „ tan! oy would have taken the Exception. Here is 

: ncertainty that aan be to the Diſadvantage = 
4 « of the Priſbdner; The Impeachment is agreeable 5 
N 4 to the Forms of Parliament; he has pleaded to it, 2 
4 KC * and your Loordſhips have found him guilty,” j 
u 2 H Steward. My Lord Wi intown, your Coun- £1 
B ſel have been heard: Have you any Thing elſe to 4 
d offer in Arreſt of Judgment? . 
's K. Wintows. If you Pleaſe to 28k my Counſel, they 

1 wil tell yon. 

_ L. H. Steward. You have been told often, that 

de the Point you would have your Counſel {peak to, 

* muſt be ſtated and propoſed by yourſclf. 

_—_ L. Mimoun. Since your Lordſhip won't allow 

o my Counſel, I dont know nothing. 

nt L the Houſe being adjourned about three # Clock, 

* 1 return d agar at Five. 

he | | 

of . K Steward. 1 GOA Earl of Murau, I. k. Stewart's 

ch- ' have already acquainted you, — mp upon paſr 

ce. 8 t your Peers bave found you: gui Your 28 Sentence. 

t. < Lordfhip afterwardsmevedin Arreſt of Judgment; 

the * which Motion has been diſallow'd. The next 

No * Step is to proceed to Judgment; which my Office 
ut; « obliges me to pronounce; but 1 am very far from 
ol taking any Satisfaction in it. | 
288 _ © © My Lord, your Grime is the eateſt known to Vol. vi. p. 7 
= 8 he » Low of, mn other Kingdom; FW | 

t e 


The Tryal of GzorGE' Earl of 
te the moſt odious Species of that Crime: A Conſpi- 
4 racy, manifeſted by an open Rebellion, to depoſe 
% and murder that ſacred Perſon who ſuſtains and 
4 is the Majeſty of the Whole; in attempting whoſe 

<« precious Lift you ſtrike at the moſt Noble Part, 
the Seat of Life, and Spring of all Motion in this 
„Government: Which may properly be called a 
« Deſign, not only to murder the King, but the 


2 7 


“ whole Body Politick of the Kingdom. 


_ « Succeſs" in your Treaſon muſt infallibly have 


e eſtabliſhed Popery ; which never fails to bring with 
e it a Civil, as well as Eccleſiaſtical Tyranny ; and 
< which can never take place till the preſent Con- 
<* ftitution is annihilated ; and your Crime is the 
© more aggravated, as it is complicated with that 
„ horrid and crying Sin of murdering many, who ate 
« not only innocent, but meritorious. 
And if Pity be due to fach as ſuffer for their 
Crimes, a much greater Share of Compaſſion is 
« owing to them who have loſt their Lives by the 
« Crimes of other Men: Thoſe who promoted the 
< late Rebellion, have ſo many Murders to an- 


„ ſwer for, as there were Subjects killed. Your | 
** Lordſhip will be under a great Deluſion, if you 


look on thoſe who fell at Damblain of Preſton, 
on the Side of the Laws, and in Defence of the 
* Government, as ſlain in lawful War. 
Four Crime is made yet redder, in ſhedding the 

„ beſt Blood in the Kingdom, the brave common 
_ © Soldiers, and thoſe gallant Heroick Officers, who 
„ continued faithful to Death in Defence of the 


« Laws: What Blood can be better than that 


* which is ſhed in the Cauſe of the true Religion, 
and the Liberties of its Country? 
** Believe it, notwithſtanding the unfair Arts uſed 
* to ſtir up a pernicious Exceſs of Commiſeration 
© towards thoſe who have fallen by the Sword of 
„ Juſtice, the: Life of one Loyal Subject is more 
precious in the Eye of God, and all conſidering 
* ee than the Lives of many Rebels and Parri- 
po Re 8 
There is this further Malignity in your Lord- 
** ſhip's Offence of open Rebellion, That it is too 
* notorious to be paſs'd by unobſerv'd; and a Go- 
+ vernment is reduc'd to this Dilemma, If it be 
not Puniſh'd, the State is endanger'd by giving an 


f EN. tes Ta 


w 2 > & ww CO 


A. 


Example that it may be attack d with Impunity : 


And l if it be puniſh'd undeſerv'd, Clamours are 


4 xais d of the Cruelty of thoſe in Power. The 
Enemies of the Government make unſeaſonable 
* and unlimitted Encomiums upon Mery and For- 
< giveneſs, which will have an Effect upon filly and 


©, undiſtinguiſhing People; ſo that Rebels have the 
24 Satisfaction of hurting the Government a little, 


even by their Fall: But a wiſe Government has 
this Conſolation, after it has temper'd Juſtice 
with Mercy, in ſuch proportion as ſound Diſcre- 
* tion directs, that ſuch Seeds of Diſcontent take 
*.root on very ſhallow. Soil only; and after they 
* have made a weak Shoot, wither and' come to 
* nor æ 70632966 8 

How confidentiy was it given out by the Fac- 
tion, before your Lordſhip's Tryal, That the ſur- 
„ render at Preſton was made on Aſſurances or 
„Hopes of Pardon: Whereas, it appears that Fear 
„ was the only Motive to it. The evil Day was 


deferr'd, and the Rebels rightly judg'd, that fewer 


% wou'd die by the Way they choſe, than if they 
* had ſtood an Attack: They were aw'd by the 
c experienced Courage of the King's Troops, and 


_ © the ſuperior Genius and Spirit of his Majeſty's 
Commanders, and were, in Truth, never flatter d 


< -with any other Terms than of ſurrendering. as 


Rebels and Traytors; their Lives were only ſpar'd 


< till his Majeſty's Pleaſure .con'd be known. 


It is a Debt due to thoſe brave Soldiers, te 


« whom their King and Country owe more than 
« can be expreſs'd, that their Victory ſhou'd be 


* vindicated from Detraction, and preſery'd unſul- 


„lied by the Tongues of Rebels and their Accom- 


C 


* And give me Leave to obſerve, That this En- 
ee of a lying Tongue, which ſets the World on 
„ Fire, has been of: prodigious Uſe to the Rebels 


and their Friends, not only ſince and during the 


* Rebellion, but while it was forming. 


Falſe Facts, falſe Hopes, and falſe Charac- vel. vi. 
< ters, have been more than half the Scheme they ſet 


** ont with, and yet ſeem to depend upon. 
It has been rightly: obſery'd, That your Lord- 
“ ſhip does not ſo much as infiſt on what cou'd 
&* alone excuſe you, Your being forc'd into the 

res» 4 Rebellion, 


- . 


. 


\ 


| ; 564 The Tra oaf- Groner Earl of 'Wixtoun. 


Rebellion, and remaining under that Force: And 
3 if you hal it Has been: dletfly prov'd that your 
e Lordfhipiwas:aflive and forwdrds and ſb conſi⸗ 
4 'derable im a Mititary Geracity, as to command * 
ct 88 . 
4 Iman conklütlg with erhortiug your Lordſhip 
« Thar now the. Fime is com, when the Veil of 
__ 6: Pattialiry: ſhould Be taken from your; Eyes; It 
| . muſt: be ſo When you come (0 die. Von ſhou'd 
44 think, i pofftble; with Clearnets and Indifference, 
« which muſt produce 4 hearty deteſtatiom of 
< Crime; and as you are æ Proteſtant, in all Pro. 0* 
& Þability, make you a-fincere Penitent for 3 
“. eẽre engaged in an Enteèrprize, Which, if it had 
5 ſucceeded, muſt have deſtroy 4 your Holy Reh- 
big ee | tr onty. remains, that I pronouns that 
nee which the IA p pteſeribes, and which 
e ſufficiently ſnews what Thoughts dur Anceſtors 
6, ne Cue en convicted, vi. 4015 


92 5 That vo e Edrl of Wiitoun, 3 15 

4 the Pri 2 2 .ower from whenge you came; 

6 From * you mnſt be dritwn to the Place of Ext- 

| = cuti 28 o coine there yoli muſi be Hang'd 

"7 z e Neck, ut trot tili you 4 it's ; for von maſt 

eb down tlive; then 1 s muſt be talen 

10 our, and burn befort yorr. Face ; then your Heud 
$8 2 70 be ſever # from yotr Body, did your, Body di- 

vided into fout Quarters ; aua theſe uſt te at the 

« "OG s Diſpoſal. 
Aua Got Alnighty be merciful Zo your Suu 


1 Then the Lord High Steward broke his Staff, and 
Adeclar'd his Commiffibn was diſſolv d; and the 
20988 adjourn'd to the Houſe above. 
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Tue Eart of Wintons rerpain'd a Prifoner Is the 
Tower till the th of 22 716. when he made 
his Eſcape, and went over into Frante. 


Vol. vi. . 5. N. B. The Try a of Francis ptanen 4 ew, dt the 
Old-Bailey 15 — Treaſon; Jani. 12 1716. 
2. Geo. I. en Alre Priad, — 225 

9 vi. Fay: To & "Ber e vmitt 


P 0. 


on, 


PROCEEDINGS i Parliament va. . y x 
Aainſt Ro#rEt Earl of On- 
FORD, pon an Impeachment for 


High Treaſon, and other High 

 Citmies and Miſdemeaænort. 3 Geo. I. 

ON the 19th of Jane; 1775. Mr. e mov'd Tits Eurf of b. 
0 


—. to, impeach the Lord: Viſeount Belmgbroke of nd Tmpeact'a, 
High Treafon; and other High Crimes and Miſde- Tune 10. 1715. 


meanors: And the fame Day, the Lord Coningsby 


mov d to impeach Nobert Earl of Oxford of High 
Treaſon, and other High Crimes and Miſdemes 
nors; which Impeachments were at length reſolv'd 
but not without ſome Oppoſition; for ſeveral 
Members thought the Evidence, produc'd againſt 
theſe Noble Lords, not ſufficient to ground an Im- 
peachment of High Treaſon upon. 
On the 9th of July following, the Lord Con: 
«hs Me up the Afticles of Impeachment agaihſt 
the Earl of Oxford to the Houſe of Lords, and 
pray'd that he might be ſequeſtred from arliament, 
and committed to cloſe Cuſtody. Whereupon the 
Noce order'd him into the Ci Rong. 66 the Black 
od; and on the x6th of the ie onth he was 
committed to the Tower. 
The Commons ſeem'd ſatisfied with the Confine- 


ment of the Earl; and did not diſcover any Incli- 
nation to proceed againſt him: But the Earl finding - 


his Health impair'd by lying in the Tower, petition'd 

the Houſe of Peers, in May 1717. That his Impti- ye Petitions the 
ſonmettt might not be indefinite, hut that he might Houſe of Peers 
either be brought zo his Tryal, ot diſcharg'd. Upon © Þ Piſcharg's, 
the reading his Petition, it was aſſerted by ſome 8 
Lords who were well acquainted with Parliameti- 


tary Proceedings, That the Impeachment was de- 


ſtroy'd by the Ptorogation that had happen'd fince 


the Impeachment was brought up; but upon a Divi- 
ton this Opinion was over-rul'd, though the Earl 


of Nottingham urg'd very firong Reaſons for the 
| | | Support 


429 ©» | ſhortDayfor the EarP's Fryal ; and the +3th bf 


* x A 


Vol. vi. p. 103. 


3 
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Proceedings agaiuſl R 
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Support of it, and afterwards enter'd his Proteſt, 
The Duke of, Buckingham then moved to. appo We 

une 
pr fix dʒ upon the Application of the Commons, 


Time was enlarg'd to the 24th, when the Lords 


came in the uſual Order from the Chamber of Par- 


liament & the Court ercQed for the. Tryal at Weſt- 


3 
mt 


4 


"mn „Ihe Commiſſion baying been read, canſtitutin 
ils Tryal on the lem Lord Cowper Lord Chancellor of Eng" 
24th June, 1717. land, Lord High Steward pro hac vice, ànd his 

| Lordſhip being afterwards placed in his Chair on the 

ſecond Step of the Throne, with the uſual Ceremo- 
ny, the Lieutenant of the Tower was 6rder'd to 

bring his Priſoner, the Earl of Oxford, to the Bar; 


x 
* 
» 
% 


where the Earl kneeling, after ſome Time, was 


order'd by the Lord High Steward to riſe, and then 
the Articles of Impeachment were read by the Clerk, 
entitled, Articles ef Impeachment of High Treaſon 
Robert Earl of Oxford and Earl Mortimer. 


Preamble to the H E Preamble to the Article ſets forth, That 


and of other HighCrimes and Miſdemeanors, againſt 


Articles of Im- 1 pyhereas many ſolemn Treaties and Alliances 


chment. of 
peachment. had been entred into between the Crown of Eng- 


land and other Powers, for their mutual Safety 


againſt the common Danger that threatened Europe 


from the immoderate Growth of the Power of Fraxce; 


And whereas, the preventing the Monarchy of Spain 


falling into the Hands of the Houſe of Bourbon, 
had occaſioned ſeveral Treaties among the Allies, 


particularly, the Partition Treaty, whereby a ſmall 


Part only of the Dominions of Spain was allotted 
to the Houſe of Bourbon, was condemn d by Par- 
liament as fatal to the Peace of Europe; And whereas 
the Duke of Anjou, Grandſon to the Freuch King, on 
the demiſe of Charles II. King of Spain, took Poſlet- 
ſion of the whole Spaniſh Monarchy; whereby the 
Balance of Power, the Proteſtant Religion, and the 


Liberties of Europe were endangered; and there- 


upon the late Emperor Nen King William III. 
and the States-General, did in the” Year” 1701. 
enter into an Alliance for procuring an equitable 


and reaſonable Satisfaction to his Imperial Weng 


* . 8 8 | þ ws. * a & I 0 * 8 : 5 © * A 5 | ” 
"Of. WX&FORD.' 3 Geo. 1. 1717. 


for bis Pretenſion to the Spauiſh Suceſſion; and thut 
_ Britain and the Szates might obtain a ſuffieient Secu- 
rity for their Kingdoms, Proxinces, and Dominions, 
and for the Navigation and Commerce of their Sub- 
jects; and did engage to aſſiſt each other with all 

their Forces, according to à Specification to be! a- 
greed upon in a peculiar Convention for that Pur- 

poſe; and particularly, that the ſaid Confederates, 
mould uſe their utmoſt Endeavours to recover the 
5 _ Low Countries, that they might be a Barrier 
or the 


* 6 W. 


United Provinces againſt Frauce; as like- 


wiſe the Dutchy of Milan and its Dependances, as 
a Fief of the Empire; and contributing to the Secu- 

rity of his Imperial Majeſty's hereditary Dominions, 
_ beſides, the Kingdoms of Naples and Sicily, andithe 


Lands and Iſlands on the:Coaſt of Taſcam) that be- 


ſhould communicate their Deſigns to each other, as 
well in relation to the Actions of the War, as al 
other Things, wherein the common Cauſe was 


concern d; and that none of the Parties ſhould 
treat of Peace with the Enemy, unleſs joimly, and 
by a Communication of Councils; and that no peace 


ſhould be made, unleſs: an equitable and reaſonable 


Satisfaction for his Imperial Majeſty; and a particu- 
lar Security of the Kingdoms, Provinces, Dominions, 
Navigations, and Commerce for Great Britain and 
that of the States, ſhould be firſt obtain'd;/and unleſs 
Care was taken, that the Kingdoms of Hance and 


long d to Spain; and that the ſaid: Confederates | 


Spain ſhould never be united under the ſame Go- 


vernment; or that one and the ſame Perſon ſhould 


be King of both Kingdoms; and particularly, thar 
the French ſhould never be permitted to traffick to 
the Span; Weſt- Indies, directly or indirectiy; nor 
unleſs the Subjects of Great - Britain and the States vol. vi. p. 104 
ſhou'd be permitted to enjoy all the Advantages, 
in point of Trade to the Dominions of Spain, they 
did at the Death of King Charles II. or at any Time 
before: And whereas a defenſive Alliance was alſo 
concluded between Great- Britain and the States- 


General in November 1701. for their mutual Secu- 


rity; wherein it was agreed, That in caſe the ſaid 
Allies ſhould be jointly engag'd in War, there ſhould 
be an Offenſive, and Defenſive, and Perpetual Alliance 


between them; and that when the War was be- 


gun, the Confederates ſhould act in Concert accord- 
hy "8 nd 


ing 
. | 


* 


Articles of that Treaty, by which it was agreed, 


be negotiated but | according to the gth and 1th 


That when the two Allies were once in open War, 
it ſhoutd be lawful for neither of them, afterwards, 


to come to a Ceffation ef Arms with the Enemy, 


without it were done conjointly and with common 


Conſent; that no Negotiation of Peace ſhould be 
ſet on foot by one of the Allies, without the Con- 


.carrence of the other; and that each Ally ſhould 


impart to the other every Thing that paſſed in the 
Negotiation: And whereas hs French King, b 


Y 
feizing the Ports of Spain and the Spaniſu HWeſt- 
Huiet, did obſtruct the Freedom of Navigation and 


Commerce, and had proctaim'd the pretendsd Prince 


of Maler King of England, c. and influenc'd Spain 


to concur in the ſame Affront, the late Queen 
found herſelf. oblig'd, in order to vindicate the Ho- 
nour of the Crown, and prevent the Miſchiefs that 
threatned Zurope, to declare War againſt Fraxce 
and Spain in the Year 1702. and his Imperial Ma- 


5 = , the States General, the German Princes, the 


Vol. vi. p · 105. : 


Duke of Javoy, c. became Confederates in the 


faid War; and by a Treaty, enter'd into in May 


1703; between the Emperor, the Queen of Great- 
Britain, the States-General, and the King of Por- 


zxghl; it was ſtipulated, That no Truce or Peace 
ſhould be made, but by the mutual Conſent of all 
the Confederates, while any Prince of the Line of 


Francs continued in Spain; and in the Treaty of 


Noraliuꝝen, ratified by her Majeſty, it was agreed, 
Pha us: rhcefculne Treaties hould be ande, bat che 
Peace ſhould be jointly treated of, and not be con- 
cluded without obtaining, as far as poſſible, the 
Reunion. of the Lands belonging to the Circles, and 
the Security of the Aſſociated Circles was abſolutely 
provided for:. And whereas her late Majeſty, and 


the States, by another Treaty, in Fawe 1703. con- 


Firm' d all former Treaties between them, and agreed 
never to make Peace, or a Ceſſation of Arms, but 


ul Conjunction and by common Conſent: And 


whereas the faid War was carried on for many 
Years with Vigour and Unanimity, and 4 vaſt Ex- 
ROE ay Ss | 


pence 


ing do the 7th and 8 Articles of the Treaty of the 
3d of March 163, between Exgland and 2 5 
1 Trace, or Peace, or Suſpenſion of Arms, ſhould 
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pence ef Blood and Treaſure by the Allies; for abr 
Support of e coat Millions Were:granted hy 
the Parliament of England, who hot -anly.approv'd 
the Neceſſity and Juſtice of the War, _utineguantly 
Pere their humble Advice #0 che Throne, Lhat no 
eace cou'd be ſaſe, honourable, or lafting, 1d lang 

s S4iv and the Meſi- Indies continued in Baſſeſlion 
pf any Branch of the Houſe of Bouton: And 
whereas it had plcaſed God to bleſs æhe -Gonfedarate 
Arms, under the Command of their Great and Vac- 
torious General, the Duke of Mur linamęh, with un- 
paralell'd Sudceſſes, and the Glory af their Arms, 
and the Reputation of Græss- Britain in particular, 
was ruiſed to an higher Pitch than in GC — ge: 
And whereas, by the Treaties with France iu the 
Years 1709 and 1710. the Reſtitution of Shit and 
the Inilies was laid down as a firm and fimmoyeable 
Foundation of thoſe Negotiations, and there re- 
main'd no iqueſtion of it with the Miniſters of the 
Allies, or thoſe of France, but tonching the Seeuxity 
for its Execution; and the Gonferrences being 
broken off by France, without giving any Satisfae- 
t tion therein, her Majeſty, in Conjunction with her 


o Allies, renew'd their Reſolutions to continue to 

2 puſh the War with Vigonr, and to make all ꝓaſſi- 

# ble Efferts, as the only Means left to force a good 

SM. and general Peace; -and:the:Queen, in her 

-4 of the 1 5th of November, 1709. taking Notice of the vol. vi. p. tec. 

4 endeavours of the Enemy to amuſe and create Jea- = 

iſ louſies ambng-the, Allies, during the late Negatia- 

f tions, expreſs d her Reſentment thereat, and recam- 

; b mended the carrying on the War with Vigour, that 

ne? ſhe might put the laſt Hand to that great Werk of 

N redueing the exorbitant Power of France : And 

he Whereas God was pleas'd after wards to blefs the 

wh Confederate Arms, under that conſummate General 

* the Duke of Mariboroagb, with new and: ſignal Con- 

_ queſts, the Reduction of Touruay, the Victery of 

we toregries, or Mulplaquet, the taking of Maut, Da- 

og way, Betlume, Sr. Venant, and Hire, and the pene- 

_ trating the French Lines; and from the proſperons 

. Condition of: the Allies, there remain d nothing in 

wat Appearance that cou'd prevent theirreaping the Fruits 

\nd of All -their Viftories in a ſpeedy and;hononrable 8 : 

— Peace, but the Diſunion of the Confederacy: And . 

Ex- Whertas the: ſaid Earl, with other bevil-diſpos'd 2 | 
„ 4 | | ons, - 


Proceedings againſi Rovrkr + - 


ſons, Enemies to their own Country and the com- 
mon Liberties of Europe, having by wicked Arts 
infinuated - themſelves into the Favour of the late 
Queen, and procur'd themſelves Admiſſion into her 


Council, and into Places of the higheſt 'Truſt, and 


prevail*d on her to diſſolve the Parliament. that had 


expreſs'd a true Zeal for the common Cauſe : And 
whereas the ſaid Earl and his Accomplices had 


 formd a treacherous Correſpondence with the Emiſ- 
_ -faries of France, who tranſmitted from Frauce to 
England, certain Propoſitions ſign'd by Monſieur de 


Torcy, Secretary to the French King, in April 1711. 
to be the Baſis of a Treaty of General Peace; and 
her Majeſty having been prevail'd on by the ſaid Earl, 
to renew the ſame, ſhe afterwards communicated 


them to the Miniſters of Holland, declaring, That ſhe 


was reſolv'd in making Peace, as well as War, to 
act in perfect Concert with the States; and the 
Grand Penfionary and other Miniſters of the States 
thereupon anſwer'd, That they defir'd equally with 
Britain, to have a general and Jaſting Peace; and de- 
clar'd they were ready to join with her Majeſty in 
all proper Meaſures to procure it; but deſir'd that 
France would explain herſelf more particularly up- 


on the Points therein contain'd, and impart the Plan 


ro the Allies; after which a more particular Nego- 
tiation might be enter'd into: Notwithſtanding all 


which premiſſes, 


The Articles of I. He, the ſaid Earl, having no Regard to the Ho- 
| Impeachment. nour or Safety of her late Majeſty, or her Kingdoms, 


or. the many Solemn Engagements ſhe was then 
under to her old Allies, or to the common Liber- 
ties of Europe, but being devoted to the French 
King the common Enemy, although he was then 
Lord Treaſurer, and a Privy Counſellor, in breach of 


bis Oath, and in Defiance of the ſeveral Treaties 


made with the Allies, the frequent Advices of Par- 


liament, and the Declarations of her Majeſty from 
the Throne, and particularly in Defiance of a late 


Treaty to act in Conſert with the States, did, in 
the Months of July or Auguſt 1711.  maliciouſly 


form a treacherous Confederacy with other evil - diſ- 
pos'd Perſons of her Majeſty's Privy Council, to 


make a ſeparate and deſtructive Peace between 
Great Brituin and France, without 1 
7 ; ame 


1 1 


Earl of Oxroxp. 3 Geo. I. 1717. 


the ſame to her Allies; and did adviſe her Majeſty 


to ſend Matthew Prior Eſq; to France, to make 
Propoſitions of Peace; who accordingly went thi- - 


ther in the Months of Fly or Auguſt 1711. in a Vol. vi. p. 10. 
clandeſtine Manner, and did communicate the ſaid 


Propoſitions to the Miniſters of France; in which 
the particular Intereſts of Britain, and the common 
Intereſt of Europe were betray' d, and an expreſs Ar- 
ticle inſerted in the ſaid Propoſitions, That the Se- 
cret ſhould be inviolably kept from the Allies: By 


which the ſaid Ear! fer on foot a Negociation of 


Peace more advantageous to Frauce than She had 
ask d the preceeding Month of April, and thereby 


put it in the Power of France to create Jealoaſies 


between her Majefty and her Allies, deſtroying that 
3 which had ſo long ſubſiſted between 
them. 855 | e 

II. And whereas the French King, laying hold of 
the ſaid treacherous Overture, did, in or about the 
Months of Auguſt or September 1711. ſend over 


Monſieur Meſnager into England, to carry on a 


clandeſtine and ſeparate Negociation of Peace; 

and the ſaid Earl did afterwards, in the faid Month 
of September 1711. ſecretly, and without Authority. 
treat with the ſaid Meſnager of a Peace between 
Britain and France, and in ſuch Negotiations did 
promote the making a ſeparate Treaty between the 
ſaid Crowns; which Treaty was afterwards, with 


the Privicy of the ſaid Earl, ſign'd by the faid Me. 


nager on the Part of France, and by the Earl of 
Dartmouth and Henry St. Fohn Eſq; two of her Ma- 
—4 Secretaries of State, in behalf of her late 

lajeſty, by virtue only of her Sign-Manual under 
the Signet, and without the Knowledge of her Allies, 


in which Treaty the Intereſts of Britain were given 
up to Frauce, and the Duke of Aujon admitted King 


of Spain; whereby the ſaid Earl did not only aſſume 


Regal Power, in treating with the Enemy withour 

Authority from her Majeſty, but did what in him lay 

to ſubvert the antient Conſtitution, by introducing 

bis Methods of tranſacting the moſt important 
a 


\ffairs of State, and by the ſaid ſeparate Treaty did 
what in him lay to diſſolve the many ſolemn Trea- 


ties her Majeſty ſtood engaged into her Allies, where- 


by he brought her to this Dilemma, either to ſubmit 
885 EN e 8 7500 8 ; 23 ta 


272 


Fol. vi. 5. N 8 


hae 
NN 


— 


Proreediugs again Rowerr. 
with idee of France, or loſe che Confidenee.gf 


ber Allies. 
III And the aid Earl, the better BL 57,0p.the 


faid Treaty, did, with othe then in high 5 
— eneral B Big Aries 11 * Fi 
the Sieur Meſuager — — 


WE ed her Le 
to communicate the lame to. the of the Al- 
lies then in Eagland, as the Ground of a General 
| Peace, (while t e Kreis fign'd,.as aforeſaid, by:the 
Ear! of Doremagch 7. Jobs on the Part 
5 land, and by hs . . . 21 75 
aue, Wag, e ice e 
Oxford, 0 Fogg =: wiltplly | Sens not only 


from: the Al efty's Conn - 
cit and Barone Ste did 41 * viſe be es 


ty, agt-only:to.gccentithe;ſaid Preliminaries, but to 
communicate them to the States, as a ſufficient 


TR to 5 the. Confarences of Peace oth 


e better t0,cover bis Deſigns from 
the EY — certain.laſtrpRiqns to 155 | 


by her Majeſty, and delivered to the Earl. of 
7 — tothe oh 8 5 Cn 
rected to repreſent 50, enſionary 0 
and. other Miniſters of the States, that when her Ma- 
zeſty, in May laſt, 2 Diſpatches, re- 
ceived.an;Accqunt.of the : onde Mhich thoſe. Ames 
them, who were at that "Ne in me Rect d of 
Overtures made by .# tance, for, ſetting a N 
 inlon.of Peace: again on Foot, and of the Anſw 
whieh jt was deſir d might hes returns to. thePropo- 


ſitions, 9 de Tor e jmmediely 


aequainted the that their Offers were though 


by her and the States - General 9 nm particu - : 


nor full enough, and: therefore he aint, that they 
ſhould-forma. dilin@ Project o 0e ſuch a; 75 as they 
were willing to conclude: .Whereas.no 

ces had been: made: to the Ent i on The eon. 
trary, Feuer dag: * 


that the Propoians of Dey Were neither particu- | 


lar, ner: full-enough, : et wſthoue any fa cata Expli- 


eation from the Enemy, ſneqvas preyailed 0 Weener n ; 
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Earl of Oxroxp. 3 Geo. I. 1717. 273 
22 prevaricating and evaſive ; by which wicked 
Counſels of the ſaid Earl of Oxford, that unqueſtio- 
nable Truth, which, by the Laws of Nations, ought 
to accompany. the Inſtructions of Ambaſladors to 
Princes in Confederacy againſt the Common Ene- 
my, was vilely proſtituted to deceive her Majeſty's 
Allies, in Matters of the greateſt Importance to their 
own Intereſts, and the Intereſts of theſe Kingdoms ; 
the Honour of her Majeſty's Perſon, and the Crown 
| of theſe Realms, were ſcandalouſly betray'd ; and 
the Royal Hand, by the wicked Arts of the ſaid Earl, 
made the Inſtrument to advance the Intereſt of the 
Common Enemy. 325 8 
IV. And whereas the Earl of Srafford had com- 
municated the Preliminaries ſign'd by Monfieur Meſ- 
zager Only to the States General, who were alarm- 
ed at the preſſing Inſtances made by her Majeſty, 
that Conferences ſhould be opened on Propoſitions 
as general as thoſe ſo lately offer d by France, and 
ſign'd by Torcy ; and their High Mightineſles having 
been unſucceſsful in their Remonſtrances to the Earl 
of Strafford, againſt opening the Conferences, did 
fend over Monſieur Bayt, their Ambaſſador, to re- 
preſent to her ay as well the Hazard of Meet- 
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ing the Miniſters of France, before the Eſſential Ar- 
. ticles were ſettled by ſpecial Preliminaries, or at leaſt 
4 explain'd by France, and made ſpecifick; as likewiſe 
f the Advantages ariſing tothe Enemy thereby; the ſaid 
- Repreſentations were, by the evil Influence of the 
"PF ſuaid Earl and his Accomplices, render'd ineffectual. 
- And, in'order to prevail upon the States to open the 
y Conferences upon the ſaid General Preliminaries, an 
It Occaſion was taken, by the Contrivance of the ſaid 
X Earl, of declaring before the ſaid Bays, her Majef- 
y ty's Affection and good Diſpoſition towards the 
J. States, and her Deſire to treat with them, with per⸗ 
u- fect Confidence and Harmony: And the ſaid Earl of 
n- Oxford did alſo declare, or cauſe to be declared in 
ed - her Majeſty's Name, that ſhe had made no ſeparate 
n- Treaty with France, nor would make any before ſhe 
li- had comply'd with all Engagments to her- Allies, 
n- and given them an Opportunity of making good their 
in Pretenſions. By which falſe Aſſurances the ſaid Earl 
a of Oxford did diſhonour her Majeſty, by whoſe Pri- 
ar- Vity the ſaid ſeparate Treaty with France had been | 
the OO 1 EG dg ſign'd; 5 
or 775 
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ſign'd; the States, her Allies, were en eee 
and induced thereby to enter into that fatal 
n f 2h I ns 

V. That her Majeſty having conſtituted John Lord 


Biſhop of Briſtol, and the Earl of S:rafford, her Ple- 


Vol. vi * Pe 109. 


Article, fign'd by Meſwager, imply d, That Spain ſhould | 


nipotentiaries, to treat with the Plenipotentiaries of 
the Allies, and thoſe of France, of a General Peace, 
agreeable to the reaſonable Demands of all Parties, 
he, the ſaid Earl of Oxford, not content with abu- 
fing the Royal Authority, to the Deluſion of the 
States-General, but intending the univerſal Preju- 
dice of his Imperial Majeſty, and the reſt of her 


Allies, and thereby the more ſucceſsfully to carry 


on the Meaſures of France, cauſed Inſtructions to 
be prepared for her Majeſty's ſaid Plenipotentiaries 
to the Effect following, viz. That they ſhould inſiſt 
that the Security which the Allies expected, and the 


French King had promiſed, could not be obtained, 
if Spain and the Heſt-Indies be allotted to the Houſe 


of Bourbon; whereas the ſaid Earl had at that Time 
privately agreed with France, that Spain and the Weſt 


Indies ſhould remain to the Houſe of Bourbon, and 


prevailed with her Majeſty to be a Party to the ſaid 
private Treaty: And they were further inſtructed, 
that in caſe the Enemy ſhould object that the ſecond 


be allotted to the Duke of Anjou, they ſhould infiſt 


that theſe Articles were binding only to France, and 


not to the Allies ; whereby the ſaid Earl of Oxford 


entered into a Confederacy with the Enemy, and 
procured her Majeſty's Conſent thereto, to impoſe 


upon the Allies, and coticeal the ſaid ſeparate Trea- 
that had been agreed on between Britain and 


rence ; and by theſe, and many other Particulars 


contained in the faid Inſtructions, had brought a laſt- 


ing Reproach on this Crown, and groſſy violated the 


Treaties her Majeſty was engaged in with her Al- 
lies, to act in Concert with them in all Treaties of 
Peace. - | F | 
VI. That the Conferences of Peace being opened 
vpon the mutual and moſt ſolemn Engagements 
amongſt the Allies, not only to a& in Confidence 
with each other, but to promote their Common In- 
tereſt ; and a ſpecifick Explanation of the General 
Preliminaries having been given by the Enemy at 
Verecht, whereon the Allies delivered their reſpec- 
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Earl of OxroxD. 3 Geo. I. 1717. 275 
tive Demands ; by the Artifices of France, and the . 

ſecret Encouragment of the Miniſters of Britain, the 

Progreſs of the ſaid Negotiation was kept in Suſ- 

pence, under the Pretence of the Enemy's refuſing 

to give their Anſwer.in Writing. During which 

Time the ſaid Earl again aſſuming to himſelf Regal 

Power to treat of Peace with France, which was then 

delegated to the Plenipotentiaries at Nrecht, con- 

trary to the Laws of this Kingdom, in Violation of 

the Alliances her Majeſty ſtood engaged in, &c. 

was not only wanting in his Duty to her Majeſty, in 

not preventing any further private Negotiations with 

France, but did, with others his Accomplices, adviſe 

and promote a ſeparate Negotiation of Peace direct- 

ly from Eugland to France, without any Communi- 

cation thereof to her Allies ; and therein did con- 

cert with the Miniſters of the Enemy Terms of 

Peace prejudicial to the Intereſt of her Majeſty, and 

of all her Allies; whereby the good Effects of the ſaid 

General Negotiations were defeated. 

VII. Thar her Majefty having been prevail'd on „ 

by the ſaid Earl to accept of a Treaty with France, | i 

on the Suppoſition that Spazz ſhould continue in the . 

Poſſeſſion of the Houſe of Bourbon, he, the ſaid _. 

Earl, having nothing in View but the aggrandizing 

the Common Enemy, yet intending to cover his Ini- 

quity under falſe Appearances, did wickedly carry 

on a private Negotiation with France, on the Sub- 


I —— Senn 3 


* — Sat Shar r 
99.4 4 — *. * * 


. 
RE? 


| Sa 

| ject of the Duke of Anjou's Renunciation of his 

| Right to the Kingdom of France; and that ſuch Re- 

2 nunciation ſnould be the Security againſt the Re- 

4 union of the two Kingdoms: And by his evil Coun- 

] ſels her Majeſty was prevailed on to conclude a 

* Peace with France; although the ſaid Earl knew 

5 that a Memorial had, during the ſaid ſeparate Nego- 

e tiation, been tranſmitted by Monſieur de Torcy, Mi- 

' niſter to the French King, to one of her Majeſty's 

f Secretaries of State, whereby it was declared, that the 
Renunciation would be invalid by the Laws of 

d France, By which falſe Counſels the ſaid Earl abu- 

ts ſed the Influence which he had obtain'd with her Ma- 

ce jeſty, ſo far as to engage her to become Party with 

n- France in ſo fatal a Deceit. V 

al VIII. That her Majeſty having, on the 7th Day 

at of December, 1711. recommended it from the vol. VI. p. 119, - 

c- Throne, that Proviſion might be made for an early | 
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Campaign, to carry on the War with Vigour ; and 
Supplies were granted accordingly ; and her Ma- 


jeſty having given Aſſurances to her Allies of her 


ſincere Intentions to carry on the War, and inſtruc- 
ted the Duke of Ormond to renew the ſame, and to 


concert with the Allies the proper Meaſures for en- 
tering on Action; and the Confederate Army ha- 
ving marched, according to the Refolution taken in 
Concert with her Majeſty's General, almoſt up to 


the Enemy with a great Superiority ; ſo that in all 
Appearances, they would have been able to have 


gain'd great Advantages over the Enemy; he, the 
laid Earl, in order to diſappoint the ExpeQations of 
the Allies, and to give Succeſs to his ſecret Negotia- 
tions, did, together with other evil Counſellors, con- 


ſent that an Order ſhould be ſent, in her Majeſty's 


Name, to the Duke of Ormond in Flanders, to avoid 


engaging in any Siege, or hazarding a Battle till fur- 
ther Orders; and did likewiſe conſent that Orders 


ſhould be ſent to the Biſhop of Briſtol, one of her 
Majeſty's Plenipotentiaries at Uzrechz, to declare to 
the Dutch Miniſters, that her Majeſty look'd on her- 


ſelf, from their Conduct, to be under no Obliga- 
tion to them: Which Declarations giving Alarms 
to the Allies, and their High Mightineſſes find- 


ing that all Applications to the Miniſters of Bri- 
tain, and in particular to the ſaid Earl, were of no 


| Avail againſt France, thought it neceſſary to addreſs 


directly to her Majeſty, by a Letter of the 5th of 
Fane, 1712. therein expreſſing their Surprize at the 
two Declarations above mentioned ; and not being 


able to conceive how ſuch a ſudden Change ſhould - 
happen, they did beſeech her Majeſty, that ſhe would 
not perſiſt in the Declarations made by the Biſhop of 


Briſtol, and would be pleaſed to revoke the Orders 


| ons to the Duke of Ormond, and would authorize 


im to act as the Exigency of the War ſhould re- 
quire : Notwithſtanding which, he, the ſaid Earl, 


did adviſe' her Majeſty to diſregard their Repreſenta- 


tions ; whereby the Progreſs of the Arms of the Al- 
lies was ſtopped, and the moſt favourable Oppor- 
runity loſt for conquering the Enemy, the Confi- 
dence between her Majeſty and her Allies was de- 


ſtroy'd, the French King made Maſter of the Nego- 
| 2 and the Affairs of Europe given into his 
ands. „„ bn 
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IX. That to impoſe upon the Allies, the Neceſ: vol. vi 


ſity of ſubmitting to the Terms of France, the ſaid 
Earl concerted with the Miniſters of France the ſe- 
parating the T'roops in her Majeſty's Pay from the 
reſt of the Confederate Army; and having Notice 
that the Generals of the Auxiliaries, paid by her Ma- 
jeſty, did reſuſe to withdraw with the Duke of Or- 
mond, without Orders from their reſpective Maſters, 


he, the ſaid Earl, being then Lord High Treaſurer 


of Great-Britain, did arbitrarily take upon him to 
put a Stop to the Pay due on Account of the ſaid 
Foreign Troops, although they were entitled there- 


to by Act of Parliament, By which Separation great 


Numbers of the Confederate Troops, at the Action 
of Denain, fell as a Sacrifice to the Fury of Frazce, 
the Siege of Landrecy was raiſed, the important 
Towns and Fortreſſes of Queſmey, Bouchain, and 


Doway, were retakeniby the French; and not only 
the Fortune of the War, but the Fate of Europe 
decided in favour of France. Es 
X. That the ſaid Earl did carry on, ,with the Mi- 


niſters of France, a ſeparate Negotiation for a ge- 


neral Suſpenſion of Arms, by Sea and Land, be- ; 
tween Britain and France; and did adviſe her Ma- 
jeſty to ſend over Heury Viſcount Bolingbrote, one 


of her Secretaries of State, to the Court of France 
to ſettle the ſaid Suſpenſion ; which was concluded 
on the 19th of Auguſt, N. S. 1712. for four Months, 
without the Knowledge of her Confederates, aud 


before any Terms of Peace were ſettled with the 
Enemy, whereby the Allies were depriv'd of the 


juſt Aſſiſtance to which they were entitled, and left 
expoſed to the inſults of the Enemy; the Ties of 


Friendſhip, between her Majeſty and her Allies, were 


cut aſunder; and the Safety of her Kingdoms, and of 


the Proteſtant Succeſſion, were left expos'd to the 
Enterprizes of her moſt formidably Enemy. 


XI. That whereas the States were in Poſſeſſion 


of the Town and Fortreſs of Tournay, and the 


French King had, during the ſaid private Negotia- 
tion, ſignified his Conſent to the Miniſters of Britain, 
That the ſaid Town and Fortreſs ſhou'd remain to 
the ſaid States, as part of their Barrier; and her Ma- 
jeſty had declared herſelf conformably thereto, in 
her Speech to both Houſes of Parliament, on the 


th of June 1712, he, 9 ſaid Earl, not conſider- 


ing 
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278 Proceedings againſt RoßERT 
r. Duty of his Allegiance, did, in or about the 
onths of September, or October, 1712. traiterouſly 
vol. vi. p. 212, affiſt andadhere to the French King, then an Enemy 
to her late Majeſty, and did adviſe the ſaid Enemy in 
what Manner the ſaid Town and Fortreſs of Tour- 
vay might be gain'd from the States to the French 
— contraty to the Duty of his Allegiance and 
the Laws of this Realm. 5 | | 
XII. That whereas her late Majeſty had, at a 
vaſt Expence of Blood and Treaſure, and on the 
Advices of her Parliament, proſecuted a vigorous 
War againſt the Duke of Azjoz, which in the Years 
1710, 1711, and 1712, was carried on againſt the 
ſaid Duke and his Subjects, who then remain'd Ene- 
mies to her Majeſty, he, the ſaid Earl, did at ſeve- 
ral Times, in the a Years, traiterouſly aſſiſt and 
adhere to the ſaid Duke of Anjou, and with other 
Evil-diſpoſed Perſons, did promote the yeilding up 
Spain and the Weſt-Indies, or ſome Part thereof, to 
the ſaid Duke of Anjou, then in Enmity with her 
Majeſty, againſt the Duty of his Allegiance and 
the Laws of this Realm. 45 560 9 
XIII. That whereas her late Majeſty did, on the 
firſt opening the Conferences, declare to both Houſes, 
on the 7th of December, 1711. That ſhe wou'd en- 
deavour, that after fo long a War, the Nation might 
find their Intereſt in Trade improv'd by a Peace; 
and on the 6th of June, 1712. did declare, That 
the Terms of Peace obtain'd for her Subjects were 
ſuch, as ſhe had Reaſon to expect wou'd make 
them ſome Amends for the great Burden they lay un- 
der during the late War; and after the conclu- 
ſion of the Peace, did declare, on the gth of April, 
1713. That the Advantages ſhe had obrain'd for her 
Subjects had occafion'd great Delays in the Treaty; 
whereupon both Houſes did, from Time to Time, 
expreſs their Acknowledgments to her Majeſty, for 
her great Concern for the Welfare of her People; 
and whereas, at the ſetting on foot the ſaid ſeparate 
and pernicious Negotiation, between the Mir:iſters 
of Great Britain and France, it was laid down as a 
Principle on the Part of Britain never to be depart- 
ed from, That France ſhould conſent to adjuſt the 
_ Intereſts of Britain, in the firſt Place, that the Mi- 
niſters of Great- Britain might be thereby enabled to 
engage the Queen to make the Concluſion of the 
| general 
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general Peace eaſy to France; and on this pre- 


rence, it was inſiſted on, by the Miniſters of Britain, 


to remit the Diſcuſſion of the Intereſts of the Allies 
to general Conferences; and during the ſaid ſepa- 


rate Negociation, all imaginable Conceſſions were 


not only made by the Miniſters of Britain, for the 


Intereſts of France againſt the Allies, but all Mea- 


ſures were enter'd into between them, that even the 


Miniſters of France cou'd diQate, in order to 
ſtrengthen their Hands, and enable them to impoſe 


the Terms of a general Peace; he, the ſaid Earl, 
in Conſert with Frauce, to the Deſtruction of his vol. vi. p· 113. 


Country, and the ſacrificing the Commerce of Bri- 


Lain, did adviſe her Majeſty, that in the Propoſition 


ſent by Mr. Prior to France, and alſo in the ſaid 
ſeparate Treaty, ſigu'd on the 27th of September, 
1711. wherein the preliminary Demands for Bri- 
tain more particularly were intended to be adjuſted 


with France, That the Demand for Britain, in Point 


of Commerce, ſhould not only. be made in inſuf- 
ficient Terms, but that the Liberty of Fiſhing, and 
drying of Fiſh on Newfozxdland, ſhould be expreſsly 
given up to France; and did artfully conirive, with 
the Miniſters of France, to keep in Suſpence all 
Matters that concern'd the ſaid Commerce, until, 
by his ſaid wicked Counſels, France was become 


Maſter of the Negotiations ; and the Miniſters of 


France, afterwards diſputing the moſt eſſential Ar- 


ticles which had been in Agitation, and in parti- 


cular that Principle of Treating and being Treated 
as Gens Amiciſſima, and endeavouring to elude what 
had been agreed on in the ſaid private Negotiation 
for the ſuppos'd Advantage of Britain; he, the ſaid 
Earl, under Pretence of removing a Difficulty then 


depending by an Expedient advantageous to Britain, 
did adviſe the gth Article of the Treaty of Com- 
merce with Fraxce ; which was afterwards rejected 
by the Commons as prejudicial to the Commerce 


of theſe Kingdoms; but yet, for the ſake of gain- 


ing that deſtructive Article for Britain, he, the ſaid 


Earl, in Defiance of an AQ of Parliament, and in 
Contempt of the earneſt Repreſentations of the Mer- 


_ chants, and of the Commiſſioners for Trade and 
Plantations, did adviſe her Majeſty finally to agree 
with France, that the Subjects of France ſhou'd have 
Liberty of Fiſhing and crying Fiſh on Newfonnland; 
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and did alfo adviſe her to make a Ceſſion to Fance 


of the Iſle of Cape-Breton, with Liberty to fortify 
the ſame, although her Majeity had declared, That 


France had conſented to make an abſolute Ceflion 
of Nova Scotia, or Arcadia, whereof Cape-Breton is 
Part; whereas the only Advantages in Trade, pre- 


tended to be ſtipulated for Britain, were to depend 
on certain Conditions to be made good by Act of 
Parliament. By means of which Conſels, the In- 


tentions of her Majeſty, to have obtained Advan- 


tageous Terms of Commerce, were fruſtrated, the 
Trade and Manufactures of Britain render'd pre- 
carious, and that beneficial Branch of Trade, al- 
ways eſteem'd the Support of the Naval Power, and 


the chief Nurſery of the Seamen of Bratz, yeilded 


up to Fraxce; and the only Pretence for the Vio- 
Jation of Treaties, the adjuſting firſt the Intereſts of 
Britain, terminated at laſt in the Sacrifice of her 
Commerce to France, without the leaſt Shadow of 
Advantage in Trade procured for theſe: Kingdoms. 

XIV. That he, the ſaid Earl, did, with other evil 
Counſellors, even without any Application from 
the Duke of Savoy, and after the French King had, 
in the ſaid private Negotiations, conſented that the 
Kingdom of Sicily ſhould remain to the Houſe of 
Auſtria, form a Project to diſpoſe of the Kingdom 
of Sicily to the Duke of 27 from the Houſe of 
Auſtria: And a Treaty of Peace being afterwards 
made between the French King, his Royal Highneſs, 
and the Duke of Anjou, wherein a Ceſſion is made 
to his Royal Highneſs of the ſaid Kingdom, with- 


out any Concurrence of his Imperial Majeſty ; he, 


the ſaid Earl, did baſely adviſe her Majeſty to aſſiſt 
his Royal Highneſs againſt the Emperor, then in 
Alliance with her, with a part of her Fleet, in or- 
der to put him in Poſſeſſion of Sicily); whereby the 

eateſt Injuſtice was done to his Imperial Majeſty, 


in direct Violation of the Grand Alliance, and con- 


trary to her Majeſty's Declarations from the Throne, 
and her Inſtructions to her Plenepotentiaries; where- 


by National Faith, and the Honour of the Crown, 


was vilely betray'd, and the Naval Power of theſe 


Kingdoms employ'd againſt her faithful Allies. 


XV. That whereas, by the ancient Laws of this 
Kingdom, it is incumbent on the great Officers of 


State, to maintain, as far as in them lies, the Sa- 
3 | credneſs 


Bas. es Ergo: by. Gt 


ed wo 


Earl of OxxoRd. 3 Geo. I. 1717. 
credneſs of the Royal Word, it being apparent, that 


the greateſt Diſhonour to the Throne, and the great- 


eſt Danger to theſe Kingdoms mult enſue, when+ 
ever that Fountain of Truth, by wicked Counſels, 


- ſhall be corrupted, and thereby loſe its juſt Influ- 


ence and Authority ; And whereas, in making 
Peace and War, the Sovereigns of this Realm have 
in all Ages taken the Advice of Parliament, and 
her late Majeſty declar'd from the Throne her In- 
tentions to communicate the Terms of Peace to 
her Parliament, he the ſaid Earl, then Lord High 
Treaſurer, having taken on himſelf, throughout the 
ſaid Negotiations, a moſt arbitrary Authority, and 


the Chief Direction of her Majeſty's Councils, 


wickedly deſigning to proſtitute the Honour of the 
Crown, and the Dignity of Parliaments, and not 


only totaliy to deprive her Majeſty of the Advice 
of her Parliament in fo great a Conjuncture, but by 
miſrepreſenting the moſt eſſential Parts of the Ne- 
gociations of b 


eace, to obtain the Sanction of Par- 
liament to his traiterous Proceedings, and thereby 
to deceive her Majeſty, her Allies, her Parliament, 


and her People; he, the ſaid Earl, together with 


other evil Counſellors, did prepare ſeveral Speeches 
and Declarations to be made by her Majeſty to her 


Parliament on the Subject of Peace, and did ad- ; 
viſe her to make the ſame to her Parliament, and 


particularly, by Means of his falſe Counſels, ſhe 


did, on the 7th of December, 1711. declare from 


the Throne, That notwithſtanding the Arts of thoſe 
who delighted in War, both Place and Time were 
appointed for opening the Treaty of a general Peace; 
That our Allies, eſpecially the States-General, whoſe 


Intereſt 2 loo pon as inſeparable from her own, 
et 


r ready Concarrence expreſs'd their Confi- 


had by t 
dence in her; whereas, it was then notorious that 
the Allies of her Majeſty, and particularly the States- 
General, then had, in the moſt preſſing Manner, re- 
preſented not only to her Majeſty's Miniſters in 
Holland, but afterwards by a Miniſter of their own 
directly to her, the Inſecurity to the common Cauſe, 


by entring into general Negociations with France 


on the Propofitions ſign'd by Monſieur Meſuager, 
and alſo their Opinion of the Conſequences that 
might enſue thereon; and although they had great 


Apprehenſions concerning the Method of opening 


the 
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the Conferences, and the Conſequences that might 
happen thereupon; yet being wrought on by the 
Menaces us'd by her Majeſty's Miniſters, and re- 
lying on her ſolemn Declarations to ſupport the In- 
tereſt of their State, and to act in perfect Confidence 
with them, they did at laſt, with Reluctance, con- 
ſent to enter upon a general Negociation of Peace 
with Frauce: And, in the ſame Speech, her Ma- 
jeſty was prevail'd on, by the evil Counſels of the 
faid Ear! and others, to declare in the Words, or 
to the Effect following, That the Princes and Stater, 
that have been engag d with us in this War, being by 
Treaties entitled to have their ſeveral Intereſts ſe- 

i exred at a Peace, I will not only do my Utmoſt to 
procure every one of them all reaſonable Satisfaction, 
but I ſhall unite with them in the ſtricteſt Engage- 

ments for continuing the Alliance, in order to render 
#he general Peace ſecure and laſting; and in her 
Meſſage, of the 17th of January following, the 
again expreſſes the Care ſhe intended to take of all 
her Allies, and of the ſtrict Union in which ſhe 

e to join with them; whereas, by the evil 

Influence of the ſaid Earl, her Majeſty was not only 
induced to enter into a private Negotiation with 
Frauce, excluſive of her Allies, but the fame was 
in like Manner carried on by him, the faid Earl, 


and others; and the Intereſts which the Allies were ( 

entitled to by their Treaties, eſpecially of his Im- — 

perial Majeſty, were, by the wicked Practices of him, I 
vol. vi. p. 115. the ſaid Earl, and others, given up to France, and z 
| no Engagements were obtain'd for continuing the f 
Alliance, in order to render the general Peace fe- . a 
cure. And her Majeſty having expreſs'd her Reſo- ai 

lations never to make Peace with france and Spain, eq 
ſo long as Spain and the Weſi-Indies remain'd in the th 
. Houſe of Hourbon; ſhe was prevail'd upon, by the CC 
like Advice, to declare herfelf, in Anſwer'to an be 
Addreſs of the Houſe of Peers, the 11th of Decem- an 
. ber, 1711. to the Effect following, viz. I Hound be La 
'forry any one con d think I won'd not do my Utmoſt _ 

to recover Spain ed the Indies from the Houſe of | th 

Bourbon; whereas it is manifeſt, that the leaving the 

the Kingdom of Spain and the Indies in the Houle co 

of Bourbon, was the Foundation of the ſeparate mo 

Treaty between Britain and France, which had me 

been, before that Time, ſign'd even with her Ma- of 


jeltiy's 
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jeſty's Conſent: And her Majeſty having frequently. 
declar'd, That her Reſolutions, in entring into the 


ſaid Negociations, were to obtain a good and laſt- 


ing Peace, and the Plenipotentiaries at Lrrecht be- 
ing inſtructed to treat with France to that End, he, 
the ſaid Earl, in order to remove the Suſpicions which 


had been conceived of his private Negotiations with 


I France, did adviſe her Majeſty to' make this further 
Declaration in her ſaid Meſſage of the 17th of Ja- 
nuary; That the World will now ſee how gronndleſs 


thoſe Reports are, which have been ſpread abroad by 


Men of evil Intentions, to ſerve the worſt Deſigns; 


as if a ſeparate Peace had. been treated, for which 


there has not been the leaſt Colour given; whereas 


a ſeparate Negociation had been carried on for five 


Months together between Britain and Fraxce; and 


during that Time private Propoſitions had been 
ſent from England, and a private Treaty with a 


_ Miniſter of France ſign d even by her Majeſty's 


Privity, excluſive of all the Allies, before the ſaid 
Declaration was made; and private Meaſures 
were thenceforth carried on by the ſaid Earl and 


his Accomplices, - on behalf of her Majeſty, with 


the Miniſters of France, even to the Concluſion of 
the Peace. Her Majeſty was further prevail'd on, 
by the wicked Advice of the ſaid Earl, in her Speech 


of Fane the 6th, 1712. to declare, That to prevent 


the Union of the two Crowns, ſhe won'd not be con- 


tent with what was Speculative, hut inſiſt upon ſome- 


thing Solid; and in the ſame Speech, to the Effect 


following, The Nature of the Propoſal for a Renun- | 
 certion is ſuch, that it executes itſelf, and France 
and Spain are thereby more effedtually divided than 


ever; whereas the Miniſters of France had before 


that Time aſſur'd the Miniſters of her Majeſty, ' | 
That to accept of the Expedient propos'd on her 
behalf, wou'd be to build on a Sandy Foundation; 


and that the Renunciation wou'd be void by the 


Laws of France; and that they wou'd deceive them- 
ſelves, who accepted it as an Expedient to prevent 
the Union of the two Crowns; and not only in 


the Particulars before mentioned, but in many others 
contain'd in the ſaid Speeches and Meſſages, the 


moſt eſſential Points renin to Peace'and Com- 


merce, and which concern'd the Intereſt, as well 


By 


of the Allies, as of Britain, were miſrepreſented. 
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By all which wicked evil Counſels, he, the ſaid 
Earl, did ſcandalouſly abuſe the Favour of his Royal 

Miſtreſs, and, by means of her Authority, did miſlead 


her Parliament into groundleſs Reſolutions ; and 
thereby obtain'd the Approbation of Parliament to 


his dangerous Practices, and expos'd her and her 
People to the Contempt of the Common Enemy. 
XVI. That whereas the ſaid Earl having on all 


Occaſions uſed his utmoſt Endeavours to ſubvert the 


Britain or Europe, if Spain and the Welt- Indies were 


antient Conſtitution of Parliaments; and being wick- 
edly determined, at one Blow, to deſtroy the Free- 
dom of the Houſe of Lords; and intending to diſ- 

uiſe his miſchievous Purpoſes under a pretended 

eal for the Prerogative of the Crown, did, on or 
about the Months of December, or January, 1711. 
whilſt the Houſe of Lords were under an Adjourn- 


ment, and had reaſon to expect, that on their next 
Meering Matters of the higheſt Importance would 
be communicated to them from the Throne, they 


having a few Days before given their Opinion to her 
Majeſty, That no Peace could be ſafe or honourable to 


0 be allotted to any Brauch of the Houſe of Bourbon, 


_ contrary to his Duty and Oath, and in Violation of 
the Truſt repoſed in him, and with a Purpoſe to ren- 
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der ineffectual the Repreſentations of her Majeſty's 
Allies againſt the ſaid Negotiations of Peace, as well 
as to prevent the good Effects of the Advice of the 
Houſe of Lords; and in order to obtain ſuch further 
Reſolutions of that Houſe on the Subject of Peace, 
as might promote his ſecret Proceedings, did adviſe 
her Majeſty to create twelve Peers of this Realm, 
and Lords of Parliament; and did alſo adviſe her 


Majeſty to call them to Parliament; and they took 


their Seats in the Houſe of Lords, on or about the 
2d of Jauuary, 1711. to which Day the Houſe then 
ſtood adjourn'd ; whereby the ſaid Earl did highly 
abuſe the Influence he then had with her Majeſty, 
and prevail'd on her to exerciſe, in the moſt dange- 
rous Manner, that undoubted Prerogative which 
the Laws of this Kingdom hath entruſted with the 


Cron for rewarding diftinguiſh'd Merit; by which 


deſperate Advice he did wickedly pervert the true 
End of that Prerogative, to the Diſhonour of the 
Crown, and the ſubverting the Conſtitution of Par- 
liaments : All which Crimes were committed by 
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by the ſaid Earl againſt our late Sovereign Lady the 


Queen, the Peace of this Kingdom, and in Breach 
of the Truſts repoſed in him, he being then Lord 
High Treaſurer, and one of her Majeſty's Privy 
Council: For which Matters and Things, the 


Knights, Citizens, and Burgeſſes in Parliament Aſ- 
ſembled, do, in the Name of themſelves, and of all 
the Commons of. Great Britain, impeach the ſaid 


Earl of High Treaſon, and other High Crimes and 
Miſdemeanours, in the ſaid Articles contain'd. And 


the ſaid Commons ſaving to themſelves the Liber- 
ty of exhibiting any other Accuſations or Impeach- 


ments againſt the ſaid Earl, and alſo of replying to. 


the Anſwers which the ſaid Earl ſhall make, do pray 
that he may be put to anſwer all and every the Pre- 
miſſes; and that ſuch Proceedings may be upon 
them, and every of them, had, as ſhall be agreeable 
to Law and Juſtice. . | 


8 Additional Articles of High Crimes and Miſdemeanors, 


againſt the ſaid Earl. 
I. T AT whereas, about the Month of January, 
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Further Articles 


17. adeſtructive Expedition was ſet on Foot, of impeachment. = | 


under Pretence of conquering the Poſſeſſions of the 


French King in North America.; but with a real De- 


ſign to promote his Intereſts, by weakening the Ar- 
1 the Allies in Handers, and diflipating the 


mies o 
Naval Forces of this Kingdom, as well as for the 


- ſake of the private Gain, and corrupt Interefts of the 


Promoters of it ; he, the ſaid Earl was not only 


wanting in his Duty, by induſtriouſly abſenting him- 


ſelf from the Meeting, where that Expedition' was 
concerted, and by not adviſing her Majeſty againſt 


it, but did adviſe her Majeſty to conſent to an Expe- 
dition for the conquering Canada, and the City of 


Qzebeck, on the River of St. Lawrence in North A- 


merica; and did adviſe her Majeſty to detach ſeveral 
Battalions then in the Service of her Majeſty and her 


Allies in Flanders, and ſend the ſame with a large 


Squadron of Men of War on that Enterprize, tho* 
he knew the ſame had been a little before debated in 
Council, and laid aſide as dangerous and impractica- 

ble: And a Demand being made at the Treaſury in 
May, or Fuze, 1711. for 28000 J. on Pretence of 
Arms and Merchandize, ſaid to be ſent on the ſaid 


; | Expe- 


rant for the Payment of the ſame; purſuant to which, 
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Expedition, he, the ſaid Earl, thou h he knew it to 


be an unjuſt and exorbitant Demand, did adviſe the 
paying of the ſaid Sum, and counterſign'd-a War- 


the ſame was. iſſued and received. And after the 
faid Expedition had proved unſucceſsful, and he 
had diſcovered that the Nation had been cheated of 
above 20000 J. on that Account, did employ his 
wicked Arts, and the Credit he had gain'd by his 
falſe and crafty Inſinuations and Practices, to k 

the Houſe of Commons from examining that Af- 
fair; of which he had boaſted in, a Letter to her late 
Majeſty, thereby vainly, but moſt wickedly recom- 


mending himſelf to the Continuance of her Majeſ- 


= Favour, by the Succeſs of thoſe profligate Mea- 


ures: By all which Practices, the Allies were de- 


prived of the Aid of her Majeſty's Troops, to the 


apparent Advantage of the Common Enemy, the 


publick Money appropriated by Parliament was miſ- 


apply'd, and a heavy Debt incurred on the Na- 
nol... 7” e D 
II. That the ſaid Earl, not content with the Pro- 


fit of the great Places he enjoy'd, about the Month 


of October, 1711. when the Nation was engaged in 


an expenſive War, exhauſted by Taxes, and under 
ſuch a Load of Debts, as it was almoſt impoſſible to 


fatisfy, he did adviſe her Majeſty to ſign a Warrant 


to himſelf, then Lord Treaſurer, for the Payment 


of 13, 000 J. to Fohn Drummond Eſq; for ſuch ſpe- 


cial Services relating to the War, as her Majeſty had 
directed; and, about the 24th of November follow- 


ing, did fign a Warrant for the Payment of 13, ooo. 
for ſuch ſpecial Services of the War as her Majeſty 
bad directed, although no ſuch ſpecial Services were 
directed by her Majeſty, to which the ſaid Moneys 


were to be apply'd; but the ſaid Moneys were diſpo- 


ſed of to: his own private Uſe and Advantage: And, 


about the 14th of December, 1713. to cover his ſaid 
ſcandalous Embezzlement, did prevail on her Ma- 
jeſty to ſign a Warrant, in which his own great Ser- 


vices were recited; and declaring that her Majeſty, 


in Conſideration thereof, had determined to beſtow 
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on him the ſaid Sum of Money; and, accordingly, 


the ſaid obs Drummond was directed to aflign the 


whole Right and Benefit thereof to the ſaid Earl, 
although he 8 clandeltinely procured from the ſaid 


Drum 


/ 


Drummond an Aſſignment of the ſaid Moneys, near 
two Years before the ſaid Warrant, and fraudulently _ 
converted it to his own Uſe. | | 1 


- 


III. That the ſaid Earl, about the Months of Tt 


or Auguſt, 1712. ſent Matthew Prior, bis Infiru- 
ment, or Creature, into Frauce, for earrying on his 
ſeperate Negotiations ; and, in the Month of Novem- 
ber following, did prevail with her Majeſty to make 


him her Plenipotentiary to that Court; and did 
corruptly and ſcandalouſly combine with the ſaid _ 


Matthew Prior to defraud her Majeſty of great Sums 


of Money, under Colour of the ſaid Employment; 
giving the ſaid Prior an unlimited Credit to draw 


upon him the ſaid Earl, who was then Lord Trea- 
ſurer, during his Reſidence in Frauce; and that the 


ſaid Matthew Prior, between the 27th of Azgaſt, 
1712. and the 10th of Faly, 1714. did, at ſeveral 
I'imes, draw Bills of Exchange to the Amount of 
12, 360 J. which the ſaid Earl did prevail with her 


Majeſty to fign Warrants for the Payment of ; and 


did counterſign the ſame, although the ſame exceed- 
ed the Allowance of an Ambaſſador of Great Bri- 


tain, And that the ſaid Earl, in the Years. 1712, 


1713, and 1714. did prevail with her Majeſty to ew 
| the 


Warrants, that were counterſign'd by him, fer 


Payment of 5560 J. to the Uſe of T homas Harley 
_ Eſq; a near Relation and Emiſſary of the ſaid Earl's. 


And did illegally and corruptly iſſue divers other 
Sums out of her Majeſty's Treaſury to other Perſons; 


by which he had introduced a Practice highly preju- 


dicial to the Conſtituion. 1 
IV. And whereas the Revenues of the Crown, a- 


riſing from the hereditary Exciſe, and Poſt-Office, 
were, by Letters Pattents of the late King James II. 


charged with certain Annuities, or yearly Sums, for 


the Uſe of Mary, the Conſort of the ſaid King James; vol. vi. 
but the ſaid Revenues were afterwards, by ſeveral 


Acts of Parliament, ſettled for the Support of the 


Royal Houſhold, or other Publick Uſes; and 


whereas by an AQ of 12 Anne, 500,000 l. was 


granted to her ſaid late Majeſty, and appropriated to 
d whereas by an Ack 


the Payment of her Debts; an | 
of 13 Will. III. it was made High Treaſon to cor- 


_ reſpond with the Pretender, or remit any Money _ 

for his Uſe, he, the ſaid Earl, having by means of 
the ſaid Matthew Prior, held a Correſpondence "ok Top 
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the ſaid Mary, Conſort to the late King James, and 
| being determined ſecretly to promote the Intereſt of 


the Pretender; and the ſaid Conſort having em- 


powered the Abbot Gzaltier (a Popiſh Prieſt and 


miſſary, employ'd between the late Miniſters and - 


France, in tranſacting the moſt ſecret Affairs relating 
to the Pretender.) to concert with the ſaid Earl 
the ſettling the Payment and Remittance of a very 


great yearly Sum, out of her Majeſty's Treaſure | 
into France, under Pretence of the ſaid Letters Pa- 


tents; and the ſaid Earl, having held frequent 
Conferences with the ſaid Abbot Gzaltier on the 
Subject aforeſaid, and by his evil Counſels ſacri- 
| ficed to France the Common Intereſts of Europe, 
and reſolv'd, that the firſt Fruits of the Peace 
with France ſhou'd be an Offering by his Procure- 
ment to the moſt avow?'d Adherent of the Pretender; 
did, ſoon after the Conclufion of the Peace, under- 
take to procure the Payment of the yearly Sum of 
47,000]. and upwards, to the uſe of the ſaidjCon- 
ſort, during her Life; and did, on or about the 


.23d of December, 1713. adviſe her Majeſty to ſign : 


a Warrant to himſelf (reciting the ſaid Grant of 
the late King James) for Payment thereof. And 
did afterwards, on the 24th of December, ſign a 
Warrant to the Auditor of the Receipt of the Ex- 
c be quer, requiring him to paſs Debentures for pay- 
ing one Quarter of the ſaid Annuity, viz. from 
Laqh-Day, 1713. to Midſummer follow ing, appoint- 
ing the ſame to be paid out of the ſaid Sum of 
500,000 J. appropriated to the Payment of her Ma- 
jeſty's Debts ; and the ſaid Earl, then Lord Trea- 
ſurer, did alſo adviſe her Majeſty to ſign another 
Warrant, directing the Payment of 1000 J. to Da- 
vie! Arthur Eſq; for Moneys expended by him for 

her Majeſty's ſpecial Service; and the ſame being 

received by the ſaid Arthur, out of her Majeſty's 

1 Treaſure, the ſaid Earl, then Lord Treaſurer, did 
give private Directions to the ſaid Arthur to pay the 
laid Sum of 1000 /. to the ſaid Gualtier, or to his 


Uſe; and it was paid to the Abbot Gualtier accor- 


. That whereas by the Laws of this Kingdom, 


no Subject of this Realm having committed High 
Treaſon, ought to be received as a publick Miniſter 
here from = foreign Prince; and whereas 6 
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to. her late 
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4 51 ck Majeſty; and the faid Earl did often meet 


ith the ſaid ue 2505 and, te bett t diſguiſe 
mnceal. his da 40033 iſe.that 


alle 1 5 1 5 Carle N bro; and the 
i otice, in April 1714. of 15 
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4 Batu al barn Subject, 050 bad ſero d ainſs ber 
b 1 K 7% he received as a pos ie; 
faid Earl not regarding 119 Safery of her 


Raid Lawleſs to Ws 8 did, about the 1 
of 5 rch, 1714. her Majeſty to fler na War: 
tant, iteQting The Pa nent of 10087 to 94 Ar- 
555 Ef for- ſpecial” Services; and the ſaid Earl 

ex Ny directed Arthitr to pay it to the ſaid 725 
al 


E52 who received it accord and the 
EE Eo imes, in a 
Tous” Mar e 


Mijefty's Tre 
fee 92 15 


K 


Fe; } 67 t Moe oy 
5 upreme 555 


jon of her 1 . Councils, ny not. only 


| anting in his In ot. adviſing ö ajeſty a- 
A 1 the, Aid ,awleſs-1 in t TJ | ality afore- 
It did, together With other evil“ e | 


Ne fu ide foley important fairs of the 5170 | 


7185 1 TO to her Majelly | 


or the” 45 Saeco or the Re- 
11 5 of the Lords, Ce. inſtead of -cavſing_the 


Vol, 9 tau 


ons: and f anne EZ 
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the preſent ih rot, and to 10 e 
a Si ber Allies againſt the nnch. 


EKingdom of Sais to the Obedience 


laus did not a little contribgte: But the aid 
ert Earl 115 O uk having, enter'd. into, a 400 


© Prieliige gi" Ks 5K pp 5 


- VI. That Wh Queen Awe aid 
ſend Milford Cre E10. 1 Male te "the pe ple of 
Catania "into the intereſt of, King 'Cha 701 III. 


in 'w ich. her den 8 


$ pleaſed. to authorize the ſaid. Min ſer h 5 
give them her "urmoft '/ 5 ces to roche et 
3 of Alt the ts and Immu wire 


nne 


m_ Conditio 5 5 Wall Tective the fad K 


Charles as King of Spain, an np 115 | 
he Houſe 1. wp ng” of and. 1. e = 


firn&ions to the Fak. of Pe 1 


8 


 Eloudſly Shovel, in May 1905. they $6. 0 nd 1 


alſure the Cotlays of her Majelty. 8 Support 1 
romiſe thern in the Queen's: Name that ſhe 158 
cure them à Con ration of their Riphts al 

Mleges, that thi ey might. beſett! ed on ating F un- 

305 to 19055 e their ſterit ning Der 

ſtructiomto che 5 If they refus'd to cone innig 

her Meaſures; and a. Mar fete Vas PHP] Nr 

Earl of Pererboroug bin "Catalonia te ect, by 

the Advice of the Eatl of 6 who a 


Secretary bf State: And, w bility, 
Clergy 1110 whole. 2 ; 2 0 hi 
Inhabirams of the Iſland of Majerce 1 5 oft jt 


Faith of thoſe Roy al Aſſutar ces „did utterly Abi 


an- 
don the ' Hou of Bou 0 ackhow le e 
Charles III. fo 6, heir S Sede and did jc e 
Arms with thoſe of her Majelty, and ber Allies, a- 
$aipſt the Duke of Anjos,, * iq a ſhort Lime 
terwards. the Principality o — — Ba was delivered 
from the French Yoke, and great Suppli ies having 
been granted by Parliament 1 5 reducin ing the whole 
the Houſe 
of Avftria, | the, Allies were attended, with ſuch 
vaſt ,Suecels, that they twice entered t. the Capital 
DRY of that. king tom; to which the brav e. ata- 


racy, fo 19 55 og the. 5 5 5 L : 
to. che House 9 "EE A 28 1d e y y. defign-. 


ing the ps Rain and. uction of the antient 


Rig dts erties, and 9 f. 3h, C 
who, 982075 made ſo 55 oro 


vation of them, with other evil I bon 12 
v. 5 12. form a Deſign not 8 for — the Cate: 
an 


by 


*** ds Fr ury of the. es of Aujon and his Ad- 
e nal Bat fiel nfs their 
Nigbes and Liberties ; Und Ec 0f d his 
Antenribn Lemming che private and parniciaus;Nego- 
rixtions of Peace Were carried: ai. het ween 
3 "Minifters» of «France, ö and before any 


| between Great Britain aud Spain, did adviſe her 

3 to give Directions to the Lord Lexington 

bit was greatly wanting in his Duty, in not adviſing. 
her Majeſty to give Inſtrüctions. to her Haid Mini: 


ter pere mptorily to inſiſt on ſecuring the Catalans 


their Liderties at the Conelufion-of the Peace, but 
did maticiouſly and arg 7 : adviſe her Majeſty 
to conclude à Peace with the Kin of Spain With- 
ont any Security forthe antient Nights, Liberties, 
and Priyileges of that brave but unhappy Nation; 


and did Adviſe her Majeſty, to ſend Admiral Miſbare 


With a ſtrong Squadron of, Men of War into the 
iger see, to favour the Duke of Ano s Re- 
| n f Barcelona, and the Iſland of Majorca; 


by which h 9 „eontrary to her pious Inten- 


tſons, the ahn bf Jations, and Humanity itſelf, 
und contrary to her ſolemn and repeated Aſſurances, 
Was prevailed on to abandon a eaſtrelled People, 


r in and engag'd by her own Invitation into 


War with the Duke of Azjox, for the Pre- 
the Liberties of Europe, and the Com- 
merce of Great Britain, giving them up a Sacrifice 
to the implacable Reſentment of their eurag d and 
| Powerful nemy, - 

'For which the Chino do farther- impeach the 
| ſaid Robert, Earl of Oxford'and Mortimer, of further 


FHigh Crimes and Miſdemeanors, in the ſaid Ar- 


ticles coritain'd, praying, that As ayibe put 19.09 
| dem Sr. HP 25 


E. H. Steward, Real the Aniwer to the Im- 
peaches, 
n. co reads the arg 
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„ in Mature fo rhear ment og aft hive 
or He Treaſon, and othet:i Hhgh Crimes and 
Miſaemennort, ſuppoſed to have been by. him: com 
mite. W 2% 57 
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"NS ER: Ak 1 #93. ene | 
der arte An T EI E. gd Earl, faving-to himſelf all Advantages | 


ſw ; th Arti- - £ - is „ 8 . * 
cles of Impeach" = of Exception to the id: Articles, e. for, An- 


ment. ſwer thereto ſuith, He admits, that man) Treaties 
Crom of Exgland and other Powers, for me 
tual Security, and to prevent the immoderate Growth 


of the Power of Frauceg and therefore it was laid 


don as a fundamental Maxim among the Allies, 
that Fance and Spain ſhould: never be united under 
one Hend, but that the Prevention of the Union of 
Spain and the Empire, was; equally the Peſign of 
the Alliance: Nor could the Continuance of Spain 
in the Houſe of Bourbon be prejudicial to the Allies, 
if the Union of that Crown with France could be 
prevented. As new Dangers of that Union were 
. apprehended, new Treaties were enter 'd into to ob- 


viate them: The Treaty of Partition was concluded 


upon that View; and he preſumes, the Parliament 
did not condemn it, becauſe Part of the 11 
of Spain were thereby allotted to the Houſe of Bour- 
Bon, but becauſe ſuch conſiderable Parts of thoſe 


Dominions, viz: Naples, Sicily, and the Province of 


Guipaſova, were allotted to that Branch of the Houſe 
of 


of Bourbau, as was to inherit the Crown of France, 
which might have been a dangerous Addition to the 
then formidable Strength of that Crown ; and be- 


1 


cauſe it was made againſt the repeated E 
ſtrances of Charles II. King of 2 declar'd, 
That ſuch 2 Treaty 19755 have no other Effect, 
#ban to farce Spain to throw itſelf into the Arms of 


* 


France, zo prevent the diſmembring of the Spaniſh 


- Monarchy. And King Charles II. thereupon aQtuat- 


ly bequeathed the entire Monarchy of Spain to the 
Duke of Anjou, who on his Death took Poſſeſſion 
of it. That his Acceſſion, however, did not pro- 
duce the Alliance in the Article mentioned between 
the late Emperor Leopbla, King Wilkam, ＋ Joo 


NY ON OE Je , " 0 : 2 c 1 123 
e big wah +6 ae A 


Remon- 


| Stakes Geberal; f fo ane i ape gs af 
 Ratewucknowledy'd: of 4 King of 
| 2 allowing if ob of that 
0 carr e was not . Li 


4% Nn ha the Bench King had ſein. the 4 
e gy wo e 470 Af 


nent to — a Wars 1 
ee the Statet often aſſerted, 


bad: acknowleag'd Philip King af Spain, we by 


55 ee. {7 ch Ac= 
ks ent wal not coptany/to the Demand of a 
re. Satisfaction to be giver to the Emperor, for 


bis — to the Spaniſh Sacceſſan; Which was 
in Effect to declare, Thatithe Satisfaction demanded 
for the Emperor, was ſuch: as, would Jegue King Philip 
in Poſſeſſios of Spain. But zheſe Cores break - 
ing off in Auguſt, 1701. in September following Ring; 
Ylians enter d into the grand Alliance with the Em. 
75 or and the States General, whereby it was agreed, 
That Endeavours ſhouid be us d hy amicable Means, in 
thefirſt Place, to obtainthe Satisfaction deſit d for the 
Emperor, who at that Lime would probably have ac- 
cepted a very eaſy, Compoſition for his Pretenſſons. 
But the French King ow after, acknowledging the 
Pretender, King Milliam and the Parliament of Eng-. 
land being provok'd thereby, reſoly d to enter 1 
the War, which had been begun by the Emperor 
alone in uy} aly the Year before. And the late Queen, 
in her Deetaration of War, publiſh d in May 1702. 
makes this Indignity the: chef Motive of * enga- 
ging in it. The Earl admits the ſeveral. T cles 
dend in the Preamble of the Articles, Tre A 
vice of Parliament, and the Speeches from the 
Throne; but obſerves; That the /avow'd Ends * 
the Grand Alliance in a .. were the procuring . 
reaſonable Satisfaction 1 Emperor for his 8 vol. 4 2.124 
tenſions to the . ucceſſion, the Security: of 
hs D ons Great-Brizain and the States, with, 
| ion and Commerce. of their Subjects 
md the revention of the Union of FFaxce and 
U 3 Sai 
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Britain 


Mo 


ally carried on, > and betome- | 
Phe! Earl Acknowledges, that about' * Auguſt; * 


Hin user s d. e Heng and de Ah iterter 
Views of mat Alliance) No chention was in 
5 the e a. 1 
th f>; either int liance, 
or the defenſide Alias made e Ace Lear 
betweey: King la. andthe States. r n 7550 
And When in ane Alliancehetween the or, 
-the 'Starer-Genthal;c and, - Portugal, in the 
Year 103 ik was ct to det the Archduke 
Charles up dn ehe Thtons df Hui, be was then 
but a Wanger Bunch .of 08 Houſe!of Aria, did 
not ole Obſigation on the Allies to prochre that 


hy for fim, when he was elected Emperor; 
ſince 1 and Heteditary: 
to the whote i Span Maonatchy, would have given 
ſack an Exceſs of Power to one Prince, as Would 
have deſfroy'd that Ballance of Power "which: her: 
BY zjeſty and the\reſt of ther Allies had, in all their 

"reatics;laboured to. erve: And it is u known 


incipal Ground of che Trat the Obligation 
Wer en That the Advice of Park b. 


ways was of great Weight" with her Majeſty, and 
the Earl e pipes Regard to it; and he 


doubts Fat eh Peers had pröper Inducements, 


When they gave their Advice to the Throne, + hat 


zo Peute rontd be ſafe;  boneuirable, "or 
as Spain dd the Weſt- Indies conti nue 2 Poſ 


ſeen of uy Branch of iht Honſe of Bourbon: But 
| that; Seer ajeſty: 3 to her Par- 


liament the Ferms on which Peace might be made, 
the th of June 17 12. Wherein Spain and the Meſt 
Indies wrere 48 20 to the Duke of Amis, both 
Houſes of Parliament, by theft reſpeQive Addreſſes 
to her Majeſty in the lune Month, expreſſed their 


entſte Satisfaction; both Houſes df 'Partiantentatſo 
ſeverally: congritilated her'Majefty on the Peace, 
and join d in at AddreB'on the 22d of Ari, 14. 


expreſſing their juft Seiſe'of ber Hi Savor 
Wu People, in 2 em by 'a 5 — 
and 5 eon Pence, with Fr rings and Spain, 8 


abb. be ufthen' of a conſuming Land War, unc- 
225 1 laft mprudiifable. 


pointed-bat im the Ban Arriche, Were dhe fntthen 


ominions, Jain'd ; 


le, in reference to agursi\berween Priciecs, that 
ere happens à material Change in what\was the 


—— 


Berl of ragen; 


795 the Proſpe 


doms in the firſt Place, 
cop nt with that, t 


lies. N 


the War: 


Taxes. 


For after 


tree great 


Piedmont. 
therlamds, 


might h ave been ho 
emy. was.reduce 
woul jane been SY, ſince ſo much had been 
gained from the Enemy, and ſo much more, in m 
robability, would have been yielded b 
would have fully anſwered 
lliance. Peace, was. at that Time ſoug 

- and the Earl, who was then one ty; the prin- 

cipal Secretaries of State, owns he then. adviſed the 

or the War had been 
on ſo une qual a Eq "oot, that the Burthen of it 19 — 
ly. increaſed, and, at the Time, when, theſe Propo- 


Me, NR made by, 14 was become 1 =: 


| Accepting of it: 


K. him to a Pla 
ice it Offices o 
eat Reluctance, 
ich which he 


75 W. 24167 


her 
11 15 
Tu! 110 which Ve lud ey 27 
Th & of. 905 8 
was Jﬀkely to ſtruggle: But as he'never asked any 
nen loyment,. or. uſed, 1 wicked Arts to obtain 
e lame, ſo he ſincere 


N adele buten to diſcharge 
| 15 Barr With the utm 


Integrity, endeavouring ro 
promote the Honour pat Service_of her Majeſty. | 
whoſe Aim he knew to be the Welfare of her King- v 15. 
and, as far as the judged it - 
e Common Good of her Al. | 
| in September, 1710. her, Majeſty, e „ 
undoubred DP eoomiyet it was, thought fir to 3 5 
the Parliament, and call a new one, 
Nee were made by France to ber Majeſty, for a 
eace, without the Contrivance © 
ledge of the ſaid Earl. 
b at the Diſappointment of former Negotia- 
and: her earneſt Deſire to put a ſpeedy End to 
and the Effuſion of 
to EN 1053 Subjects from the heavy Burthen o 
The ſaid Earl acknowledges he did ink 2 4 
Face was very müch for the Intereſt and Advantage 
of Great. Britain; and that the moſt favourable Junc- 
ture 1 — obtaining advantagious Terms of Peace, was 
Paper after the ſignal Victories 
e Reduction of the 
Electors of Bavaria and Colaga, with other i impor- 
tant 83 ſts in Germany; after the Deſtruction of 
Armies of Fraxce in Flanders 9205 and 
ter the Recover 
alan, and other 


In 1711. Pro- 
ſty expreſſed her | 


hriſtien Blot 


gain'd.in 17 
Dominjons, of the 


erritories oy 
, from the great Diltref? me 
a juſt and reaſonable Peace 


he Ends of the 
continued 


upportable 
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47 3h, my 5 957 ale 1 ee 
That Eng glafid Was to Furniſh tuo Parts of Fi 
Land, 7 75 the States the othe Tree; 22 we 
95 70 furniſo foe Parts ' Els bt by Ses, * ; the 
States the other Three: B * Bat the States 5 den ping fret- 


Ie 
2 N 


fwards e wWoere under an y ſuch Obligation, o. | 

from the m_ caſſoned En bn S. 'bearſn ny 

refuſing to furniſh 

the War d be beyond their Ability, 
* ole Judges of nt They were, able to 5 1 In the 


15 unequal Pitr In th tl fe 
War: The St Ates inf ſted't Rey 5 el to be pr : 
made them Alen the 


© 
Ir 


mean Time the Charge of the War was in- 
creaſed on the Subjects of Britain. In 1702. it Was 
under four 'Mitlions ; fon tha he 8 885 it gradually 
increaſed tif ehe Y Year 1706. when it amounted” to 
five Millions and a Half; - and ſtill increaſing till 
1711. it was.advanced to. near ſeven Millions be- 
fides vaſt Debts the Nation was involved in, the very 
Intereſt of which amounted to three Millions: And 
the Revenues; of Britain were under ſuch Anticipa- 
tions, that 5 Was found difficult to raiſe two Mil- 


Hons and a Half for the 155 wing Service, to be paid 
t 


within the Compaſs of the Yeat ; ſo that when the 
Duries and Difficulties upon Trade, and the Conti- 
nuatice of the Taxes upon Land, which had lain ſo 
heavy upon Lane for twenty Vears, were conſider- 
ed, the Earl believes it could not be thought for the 
Publick Intereſt to prolong the War without an ab- 
ſolute CO At the fame Time the States had 
managed with fo. much good Husbandry, that he 
| ould not learn they had 0 
upon Trade, from the Year 1702, to 1711. Acqui- 
tions made on the Continent by the Expence of fo 
much Britiſp Blood and Treaſure, were enjoy d by 
the Datch, and the . Allies; and the Dutch had 
this further Advantage of Britain, that they all the 
while cn a Trade with France, Fol Which 
the Britiſd Merchants were excluded. " That chou gh 
the Princes of the Empire were obliged by Treaty 8 
Furniſh certain Nea s of Troops, they ufed to al- 
lodge for their Neglect, That 757% Tie which they 
3 . 70 4 7 at. their own, Expence, were in 
| 32 f*Great, Britain. The Queen! alone fur- 


id one additional Duty 
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thouſand'Foor, and three thouſand Horley whicty 
he is blight oy Treay to enen en Expence, 
and <yen'retuſed to petmit the eleven thouſund Foot, 
and Hors: or which he had a Subſi- 
dy troth the Queen, to be paic by Muſters; and when 
Was preis d to furniſh his full Number of Troops, 


been -unequally carried on, and at laſt become in- 
Practicable. And the Earl cou'd not be thought to 
have deſign'd any Diſſervice to his Country, if in 

ſuch u Situation of Affairs he did not diſſuade the 
Queen from hearkning to Overtures of Peace. The 
ſaid Earl believes, That in all the N Lee the 
Allies had ſuch a Knowledge of all Meaſures taken 
oy ber Majeſty, as the Treaties with them requir'd : 
1 hat he Propaftions made by France in April; 171 T. 
were immediately communicated to the Miniſters 
of Holland; and the Queen then aſſur'd them of her 
Reſolution to act in Concert with them in makin; 
Peace and War: That the States having expreſs 

their Inclination to Peace, and deſit'd that France 
might explain herſelf on the Points contain'd in 
thoſe Propoſitions, her Majeſty endeavour d to ob: 
tain ſuch Eodlanations, and communicated them to 
the States; and if the Queen did not think fit to 
proceed in the Method of à Preliminary Treaty, 
Which had prov'd ineffectual in 1709, and 1710, but 
upon Articles fign'd by a Miniſter of „ . | 
Mot ESC thoriz? 
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any Fact, he may not be underſtoud to acknowledge 
af the ſaid Earl, or were the neceſſary. Reſult of 


f 3 4 T_ $i: * 14 
His Anſwer to I. In An 


the firſt Article. 


ments ſhe was under to her Allies, and the Liber 


Erench King, or bad acted, while he was, in the 
Treaſury: or P 


1711. France” made ſome Propo 


x0 Join in any Meaſures, her Majeſty ſhou'd think 


and: thereupon her Majeſty ſent Mr. Matthew, Prior 
do the Court of Frapce, 10 obtain an Explanation of 
the firſt general Offers: But he Earl denies: he ad- 


thotiz'd+by: that King to open: C 
Heuge, this might he intlifted by. 
Je” C :T reaties: N 4 


obtairra general Peace, 
and her Kingdoms, and 
_ Satisfaction; tu her 
C10Us: 


g'd; he might be allow'd.co. diſtinguiſh 
between. the AQs themſelves, and the, Inferences 
drawn from them; and that when he acknowledges 


thoſe Coniequences which are deduc'd from it, un- 
leſs it appear, that they were the Aim and Deſign 


7 


any; Acts he had done. 


1. In Anſwer to, the firſt Article, he, the. ſaid | 
Earl, ſaith, That he always had, the greateſt, Regard 
to her Majeſty's Honour and Safety, the Engage- 


ties of Europe: That be was never devoted to the 


rivy- Council, contrary to his Duty 
in Defiance of Treazies, the Advice of Parliament, 
or ber Majeſty's Declarations from the Throne. 
He denies that he form d any Contrivance. to ſet on 
Foot à ſeperate or deſtructive Peace with., France, 
or knew. of any ſuch; but believes That in April 
fals of peace, 
fign'd by: Monſieur de Torcy, Secretary of State to 
the French King, which. were immediately, commu- 
nicated to the States; who. declar'd themſelves; read 


1 

| 

t 
I 
— 
n 
P 
Je 
th 
m 
A 


proper for obtaining a good. Peace, and hoped, ſhe 


ould bring the French to explain their Propoſals; 


Ts 


fitiot ce, 
the oy 


| Leave, and bring a Letter. to her from the Frens 


41/4 
. 3 


reaties of 1709, and 1710. did the like for | 
ſelves: But he believes, that to prevent any Jealou- 
ſies, even the Propoſitions that related to Dricoiavin 

ticular, were communicated to the Allies; and 
that her Majeſty was" ſo far from treating ſingly 
for the Allies, that ſhe choſe to have all the Parties 
admitted to the Congreſt, to treat for themſelves; 


vor does the Earl know of any Negotiations of 


Peace, ſet on Foot by Perſons employ d by her Ma- 
jeſty, Which were more advantageous to France, 
than France had ask d, or that tended to create a 


miſunderſtanding between her Majeſty and her 


Ae doro ene et nt 
II. To the ſecond Article the. Earl ſaith, He be- 
lieves that Mounfieur Meſwager, in the Vear 1771. 
did come into Great- Britain with her eſty's 
King, acknowledging her Majeſty Queen. of Great- 
Britain and: effvcoprefiing a Deſire of Peace: That 


it was che uſual Practice in moſt Nations, and eſ- 
pecially in Eng/azd, for Privy Counſellors, by ver- 


Orders from their Sovereign, to confer with 


Foreign Miniſters; and that full Powers are given 


to Miniſters ſent abroad, for the Juſtification! of 


Perſons with whom they treat, rather than to juf - 


titte the Miniſters themſelves; and denies: that he 
did ſeeretly, or without Authority, treat with Meſ⸗ 


8 9 


nager, or did adviſe or promote the making 2 pri- 
vate and ſvparate Treaty with Nause; but believes 


there 


300 I Hrotecmigs again} Ro 
there was 4 Paper; ſtiled The awer ef France, eorbe 
eee Demand: een more partieularly, 
ſig ud by Meſwager only;'towhich was ſubjoin'daDe-- 
claration of theQueen's Acceptance of thoſe Prelimi- 
naty Articles, wlch were to be redue d into the uſual 
Fopmiof Treaties; to the common Satisfaction of 
Great Britain and France, and this only in caſe of age- 
neral Peace; which Declaration might be ſignd” by 
the Lord Durtmouih and Mr. Secretary S Foby ; 
but ſubmits it to their Lordſhips whether this can be 
calld:a ſeparate Treaty; and believes that the Allies 
had early Notice of the ſaid Propoſals from Great 
Brituin. He denies that the Intereſts of Britain 
I | 5 were thereby given up to Fance, or the Duke of 
6 Aujos admitted King of Spain, ſince it was exprefs'd 
in theſe Propoſals, That her Majeſty expected the 
Advan mention'd in them, what Prince ſoever 
ſhou'd poſſeſs! the Monarchy of Spain; and he be- 
lieves- her Majeſty had then a Proſpect that Spain 
wou'd fall to another Prinee. He denies he knew 
of any ſeparate Treaty, whereby the Intereſts of 
1 | _—_ 5 Lure = wh ne of 
jon admitted King of Spain, fign'd by Meſnager 
| —— Part of eee. Cakes Delta HA 
and Mr. Sr. Fob» on the Part of the Queen; or that 
vol. vi. p. 128. he aſſum'd Regal Power, or treated with the 
| Enemy without Authority, or did any Thing to 
ſubvert the Conſtitution, or introduce illegal or 
dangerous Methods of tranſacting Affairs of State: 
That he never endeavour d to diſſolve any Treaties 
her Majeſty was engaged in, or was privy to any 
Treaty whereby the Queen was brought under a 
Dilemma of ſubmitting to Frauce, or loſing the 
Confidence of her Allie. 
III. As to the third Article, he denies, That to 
1 carry on any private Negotiations, he 
did adviſe the preparing a Set of general Prelimi- 
narĩes, ou the Part of France, to be ſign'd by Meſ- 
uager, or advis'd her Majeſty to receive them; but 
believes certain Articles, call'd Preliminary Articles 
on the Part of France, ſign d by Meſnager, were re- 
ceiv d by her, and communicated to the Miniſters of 
the Allies then in England, as the Grounds where- 
on they might treat of al general Peace: But Www 
the Adviſing the receiving them ſhould be ſtiled Im- 
JH *© ; i 7 
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5 La and: the Progee 
Lay nods ; Ore * p 
without any Preliminaries Ne 15 not: goncdlve; 


Aud dib the Lord £ r. 


Votted t to the Houſe of Bourbon, no Treaty bad 


Earl of O i 3 L517. 


han the, Proceeding 


if any. 22 J 595 
eFH 
Aenne: — pv 


the Part of. 
4 — of H 1 Pere was not 


or dy 
conceal'd from the 2 oagaly or: Parlia- 
ment, by his A pts N did he adviſe the ch 


municating the ſai reliminaries: d the 
States, as 8 e . openin the Conferen · 
ces of "Peace. With France ;,. nor did e adviſe the In- 


ſtructiogs, mention d in this Article, to 725 ole: 0 


the Earl of Serafford; but 7 the 

tions were well warranted e 
Facts: That the Propoſitions 1 "Kaya oyer to ef the 
2 Were not To BE ral as; coach of. Mont eur-Torey, 


not im any reſpect enſnaring or deſtruckiye to Ae 


be! 10 22 Alies; nor is, Ne that ever he ad- 
SY ning Lad Ons to Ambaſſadors, where 
by the is F 


-loſtru&tions, were pro i or the 
Ty her Majeſty. berray' : And hopes no In- 
ſtance: can be given, w here 5 Majeſty's Royal 

d was made the 1 to andes the n- 
ereſ of the Co 


mmon En 20 1 
Io the fourth Article , fays, He does. not vd vi. p. 12. 


922 what Repreſentations: were made by M 
Dn. Majeſty; but:admits that ata Cohnmines 
5: there might be made ſuch a Declaration 


10 Mr. Bu ys, as in the laid Article is, mentfoned; 


and that it was able to Truth and-the. Senti- 


ments of her Majeſty, though he did not, adviſe it; 
nor does he know wherein .._h ſaid Articles, ſign'd 5 
by Meſnager, and accepted. by the Lord Darmoub 


and t. John, were inconſiſtent with ſich De- 
clarations, or how her Majeſty was diſhonoured, or 
her Allies abuſed thereby; or that any N. egotiation 
enter d into with France, was dangerous in itſelf, 
or fatal in its Conſequences. 
V. As to the fifth, he admits, That the Biſhop, of 
Briſio and the Earl of S:rafford were appointed her 
Majeſty's Plenipotentiaries to treat of Peace; 
that their Inſtructions were, as in the ſaid Article is 
ſet forth: And that when they were ſo inſtructed to 
inſiſt that Spain and the Weſt-Indies ſhou'd not be 


upon Mach Proliminaries 


ruth and 8280 eſs,. which 1 to con- 
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nene of 5 And the Queen . 
We believed 4 A L 8 f uc. 
"ig the Seren e 'wou'd be am In- 
diidement'to him to be eaſy? with that Allotriient: 
And he believes, t erbfore,! that whoever 


her N jeſty's real Sentiments: And King 
Information chat the then-Da | 15 Hef 
to live, alter'd his Sentittherits,”and' choſe rather to 
renounce the French Monarch, e thought no Per- 
| fon; who added in the Service. of che Ort wi; con'd 
de d 2 t — 72 nie by © renn 
that? he à uſtrucxions hic D 
Circbmſtandes after wards beta aper';” 5 
does he know how her Majefty" 
Inſtructions, cou'd impl. buran Befign ei Joſe upor 
bis Imperial Majeſty | Allies, or to conceal 
any Negotiations vec rea? Britain atrd France; 
and he is confident it will hot appear by any of — 
Actions, on the ſtricteſt Serütmy, chat he Vet enter d 


"ID into any. Confederacy. with the Miniſters of the 


Enemy, or had any Delg n bo mpoſe on his Triperial 
Myelty: or any of the Allies, or was pri to any 
Secret Treaties between Great Britzin' and ce, 
whereby ah Reproach coud be broth t0 to the 


Crown, or any reaties 2 wheres te Ma- 


WAS en 


| vol. vi. p. a 71. To i fixth, he ne That the Pro den of 


the Negociation of Peace was delay'd by: Debates, 
concerning the Enetny's Refuſal to give their 
Anſwer in Writing to the Demands of the Allies; 
but does not know the Miniſters of Britain con- 
tributed thereto ;” and if her "Majeſty 1 5 1 her 
Miniſters, during that Time,” to write directly from 

England to France, to facilitare The, ger I 


tiations of Peace, he doch not ap d the Queen 
| was debarr'd from ſo e U. 8 that b 2 5 
conftituting the ſaid Plen ipötentlaries, ff 
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mee her Matters "1 
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0 Fs of coneerted any Terms 


of Peace eHuelei o her Mehelty or ber Allies. 
e e e ere dane 
eſty to accept of a Treaty. 
ae, A mi riiele cha arges 7 butiacknowled ow, 
that if he Bad Ae e de give his Opid 
| con gif He, ing Spas und the Me e: 
3 in tie 1 on df Branch of the Houſe of Bon- 
# aud 4 the Rentnentior of the Diſkerof oa 
105 He doth"fibt at preſent fes ary Reaſbro- why 
Len of Opinion for leaving up 
AP Taler to the prefent Poſſefibr, rather 
ave atſpued 4 Wir. 4 wurthenſdme to the 
xc = dTo tprai _—y on the Foot itbthen 
2 vn . 4005 mt ry Js is mentioned in 
18 Nos Miniſter of 3 
upon the ame ds 
5 Lebende Sich i ele of Frahte 
ct Neha Wilen might more 
Vent all Po ibn of antlering the 
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e, 5 der bo | Th 
ie 7 | hee ee And that 1 
a- up yh ranted accordingly; and her General : 
„ th pie 'of gr mie gde ewe to declare 

of her: wrt fon' of carry on the War, and to 

8, bon ert with. the Allies che proper Meuſures f 

ir entting Fron Action: But whether the Allies were 

5; ſuperlor to nie Enemy, or would have been able, 


Battſe by Si 85 to eo Re better'd their Affairs, he 
| e but it is obvious to eve one, 
_ that: 15 ifaſter had happon'd to the Aſſies at 
that . it muſt have been fatal to them; and 
mou Divine" ſtance had been ver] temark 
able 11 7 ny Vieories her Majeſty's - Forces 
150 obtai 5 yer her Piety as uch, that Arge would 
rovidence „ hazarding the Blood of vel. vl. P. 137. 
1 win — 4 Jeceſſity, when 
2 Proſpe& of the Oonchifton of a 
Peace, 
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ailing againſt JOG. 


ene; and ſhe m thereupon Orders to the 
e ich eng ns 72 5 


5:/which- ber Majeſty was. &y; 10 = 
91 he thought PIO, 48 war 
MR States, who had often .refus 
or Battle upon ſuch 2 
nable, when the PF 
bony Dun Generals Were 
viffdie Advantag e of ahe En 
:ivform'd'of any late rolde 
; then had; of gaining 
' enabled to have fog 1 75 
there Was at that 
.contrary,was inform d, The l 0 
: Were fuperior to the Allies i in a 
in Horſe: However, he denies, 
ending Any ſuch, Orc Jery, to the 15 
is mention d, or that be had any Dehg 
the Expectstions of the. e 
| e otiations with t 
He denies alſo his 87 8 the ſending 
-t0. the: Biſnop of B fs al, one. "the s le. 
-Hipotentiaries, . to d Fon lage to t ute 5 LI mn = 
That her Majety,Jopk 151 0 eie ler 
Oonduct, to be bl LG Thayer to 
previ bees (ions be fer ye.any-Coun- 
ſels, by which the Pr 1 the. V 1ctorious Armes 
ofthe, Confedermtes Were hoy, ly: On 
to deſtroy the Con nce between her | 
Ne no, or make tl xe French Ki 8 N 


BH Ys 1 7 Yep 2 Tb Z 
or 55 of theo eparatiny her Maze! 5 from 
the Confederate. / my z; gat pelt $, wn the 8 


ferate Generals did, June or 
ES to. 72 Duke, 92 1 . 


* 5 ak 3 8 Nen kh .de 
9 iven, where, Generals cf othef: Po e 
in the Alliance have refus'd. to. . With; 

. deen wry, to. 8 br &| Thor Na 
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ſuch: Notice from the Duke of Ormond, the ſaid 
Generals ſeparated themſelves and their Forces from 
the ſaid Duke, and marched towards Landrecy with- 
out him; and that the Generals of the Auxiliary 
Troops, paid by her Majeſty, refus'd alſo to con- 
tinue with the Duke, or obey his Orders: And he 
ſuppoſes it might proceed from that Inſtance of 
Diſobedience in thoſe, Troops, that ſhe did not think 
fit immediately to pay the Arrears of thoſe Forces 
which had ſo obſtinately withdrawn themſelves 
from her General. He believes that the Forces of 
ſome of the Allies were engaged in the unfortunate 
Action of Denain, that the Siege of Landrecy was vol. vi. p. 132. 
raiſed,” and the Towns of Queſuoy, Boucbhain, and 1 
Doway, were ſome Time after retaken by the 
French; but thoſe Diſaſters might have been pre- 
8 a Compliance with her Majeſty's Mea- 
ures. 1 1 5 
X. In Anſwer to the tenth, he denies that he 
conſerted a private Negotiation. for a Suſpen- 
ſion of Arms, or adyiſed her Majeſty to ſend over 
Henry Viſcount Bolingbroke to France, to ſettle ſuch 
Suſpenſion, but believes that about the 19th of Au- 
guſt, 1712. N. S. a Suſpenſion of Arms was agreed 
on tor. four Months, and believes it will appear, 
That the ſaid Suſpenſion was only a Continuance 
of a former Agreement for a Ceſlation of Arms, 
into which her Majeſty had invited the Allies; and 
believes her Majeſty might be induc'd to deſire ſuch 
Ceſſation, as was uſual among Princes engaged in 
War, during a Negotiation of Peace, whereby the 
Britiſh Merchants enjoy'd a free Trade to the ſeve- 
ral Countries of Europe, as the Dutch had done 
during the War; nor did her Majeſty intend the 
leaſt Violation of any Treaties with her Allies, or 
to expoſe them to the Inſults of the Enemy there- 
by; nor did he diſcern how thoſe Conſequences 
could enſue, without the wilful Default of the 
Allies; but, however, the Earl could not be charg'd 
with any Conſequences of that Suſpenſion which 
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he never adviſed. | 5 
in. Xl. In Anſwer to the eleventh, he faith, lie be- 
5  lieves that in the Negotiations of Peace, the French 
hat King did inſiſt on the yeilding up of Tournay to him 
\ by the States; but that the Staresadeſiring her Ma- 
Wy jeſty's Interpofition with the French King on their 
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Behalf, the did prevail with him that the faid Town 


and Fortreſs of Tournay ſhou'd be continued to the 
States- General, as Part of their Barrier; but the 
Earl denfes, that during the War he did Aid or 


adhere to the Fench King, or adviſe the Enemy in 


what Manner Tbarnay might be pain'd from the 
States-General. He admits, That during the Ne- 
ivy Council, and ga e his Advice as faeh; but 
infiſts, That for a Priv 
State, during Negotiations of Peace, to adviſe con- 
cerning the 5 iid or giving up any Town or Pro- 
vince oh the Concluſion of'a Peace, was not High 
Treaſon by any Law of this Realm; and that ſuch 
Conſtruction wou'd deprive the Crown of the Ad- 


vice of the Members of the Priv y-Council, by de- 
terring them from giving ſich Advice, as by their 


Oaths and Duty they were oblig'd to do, and over- 


throw all Means of reſtoring Amity among Princes, 
and muſt render the Law in cafe of High Treaſon 


1 


very uncertain, and highly dangerous to the Lives 


and Liberties of the Subjea, 

XII. In Anſwer to the twelfth, he does not ad- 
mit that her Myeſty was engaged by Treaties, as 
in the ſaid Article 1s alledged; but denies he did 
ever aid or adhere to the Duke of Anjou, or adviſe 
the giving up Spain or the Weſt Indies to him; but 


if he had, ſuch Advice cou'd not have amounted 


to High Treaſon, inſiſting as in his Anſwer to the 

laſt Article he had inſiſted. „„ 5 
XIII. To the thirteenth the Earl ſaith, That he 
believes her Majeſty might think it reaſonable, con- 


fidering the Share and Burthen her People had ſuſ- 


tain'd in the War, that France ſhou'd, in the firſt 
Place, adjuſt the Intereſt. of Britain, but doth not 
know of any Conceſſions, made by the Miniſters of 


 Great-Britain, to promote the Intereſts of France 


againſt the Allies, or to enable France to impoſe the 
Terms of a general Peace; denies that he was en- 


gaged in Concert with France in any Negotiation 
de 


deſtructive to his Country, or to Sacrifice the Com- 
merce of Great-Britain to the Aggrandiſement of 
France ; denies that he adviſed the Demands for 
Great Brizain, in Point of Commerce, ſhou'd be 
made in looſe, general, or inſufficient Terms; and 
believes, when it was confidered what Advantages 


were 


tiations of Peace, he was one of her Majeſty's 
V 8 
vy Counſellor, or Miniſter of 
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of Trading to the Spaniſo I lt 


Earl of Qxz0xp. 3 Geo. I. 777. 


| Nadin to enſue to the Commerce of Great 
ian by the Aſſiento Contract, and the Libert 

Is res, by the Cel. 

fion of Arcadia, the Bay and 8 We of Hudſon, 


cas * 
the Iſland of 57. Chriftaphers, Newfoundland, the 


Iſland of St. Peter, with other adjacent enz by 
9 


the Demolition of Daxtzrk, and the Ceſſion of Por;- 
Mahon and Gibraltar, it wou'd not be thought 
the Commerce of Creat Britain had been neglected 


by her Majeſty in the late Treaties of Peace; and 


though the Earl doth not admit that he adviſed the 
ninth Article of the Treaty of Commerce with 
France, yet he obſerves that nothing is poſſitively 


30g 


ſtipulated in that Article, but the whole is condi- 


tional, and left to be determined by the Wiſdom 


olf Parliament; and hopes it will never be thought 


an Act of Treachery, to refer any Article of a Treaty 


to the Conſideration of the Parliament. He denies, 


that he adviſed, That France ſhould have Liberty 
of Fiſhing and drying Fiſh on Newfoundland, or the 
making a Ceſſion of the Ifle of Cape Breton to 
France; nor doth he know that Cape Breton was 
ever Part of the Territories of Great Britain, but 
doubts. not to make. it appear, that many Advan- 
ge in Trade were ſtipulated for Britain in the late 
| reaties of Peace and Commerce, which have been 
enjoy id by the Subjects of this Kingdom ſince the 


concluſion. of the Peace, notwithſtanding the Par- 


liament hath not thought fit to make any Act to 
enforce the ninth Article of the Treaty of Com- 


merce with Frauce; and as the Earl denies his being 
concern'd in any Violation of Treaties, or in car- 


| rying on the Meaſures of France, or in N egatia- 
tions which wou'd terminate in the Sacrifice of the 


Commerce of Great Britain to France, ſo he oh- 
leryes, with Satisfaction, the flouriſhing Condition 
of the Trade and Navigation of theſe Kingdoms by 
means of the late Peace, in the great Increaſe of 
the Number and Tonnage of Shipping, of the Ex- 
partation of the Woollen Manufactures, the Fiſh, 
and other Produce of this Kingdom, whereby the 


Cuſtoms have been greatly advanc'd, three Millions 


of Gold and Silver lately Coin'd, and the Ex- 
«bangs been all along in favour of England to and 


— 


* 


Proceedings againſi Rob RT 
XIV. In Anſwer to 5 the Earl doth 


not admit that he form'd the Project for diſpoſin 
of Sicily to the Duke of Savoy; but in Juſtificatio 
of her Majeſty's Conduct in that Matter, the Earl 


obſerves, that by the grand Alliance it was agreed, 


That the Confederates ſhou'd endeavour to recover 
Sicily from the Enemy; that his Imperial Majeſty 
might have Satisfaction for his Pretenfions to the 
Spaniſh "Monarchy ; and that the Trade of Britain 
and Holland might be better ſecur'd: Bat fince the 
Empire was now fallen to Charles III. who was 


then a younger Branch of the Houſe of Azſtria, 


and fince the Spaniſh Flanders, Milan, and Naples, 


might ſeem a reaſonable Satisfaction for his Imperial 
Majeſty's Pretenfions to the Spazifs Succeſſion, and 
fince the Trade and Navigation of Britain and 
Holland might be as well ſecur'd by the Diſpoſition 
of Sicily to the Duke of Savoy, and it might be 


more difficult to obtain it for the Houſe of Auſtria 
than for that Duke; and there were Grounds to be- 


Heve, that the Princes and States of Italy wou'd 
ſuffer any Extremities, rather than ſubmit that Sicily, 


together with Milan and Naples, ſhou'd: be in the 


Vol, Vi. P · 135. 


Hands of the Emperor, the ſaid Ear! did not diſ- 
cern, how the difpofing the faid Kingdom to the 
Duke of Savoy cou'd be thought unjuſt to his Im- 
perial Majeſty, or a Violation of the Grand Alli- 
ance; and ſince it was allow'd, the Duke of Savoy 
never made any Application to obtain Szc:ly for 


himſelf, it is evident that the Perſons who advis'd 


©. 


the Queen to that Allotment, did not act upon private 
Intereft, or had any other View than the. Security 


of the Trade and Navigation of Britain and Holland, 


and the Preſervation of the Ballance of Power in 
wt: 7 | N 5 

XV. To the fifteenth he faith, he was always of 
Opinion the Word of the Sovereign was Sacred, 


and that all Communications from the Fhrone to 


Parliament ought to be true, and that it becomes all 


Miniſters to maintain the Honour of the Crown 


with the utmoſt Exactneſs; nor did he know that 
ever he had been defective in his Duty in this Parti- 


cular, or took upon him any arbitrary or unwar- 


rantable Authority, much leſs the Chief Direction of 
her Majeſty's Councils. He believes her - Majeſty 


E her 


did, on the 7th of December, 1711. declare, I hat 
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ber Allies, eſpecially. the States-General, had by 


their ready Compliance for opening a Treaty of 
General Peace, expreſs'd their Confidence in her; 
and in V indication of her Majeſty, who was a Prin- 
ceſs of -ſtrict Piety and Truth, he obſerves, that 
the States- General ſent over Mr. Bays to her, with 
Letters full of Aſſurances of Reſpect for her Per- 
ſon, and their Reſolutions not to ſeparate themſelves 
from her; and the ſaid Mr. Bzys, immediately upon 
his Arrival, deliver'd Paſs-Ports for the French Mi- 
niſters to come to Utrecht, and, at a Meeting of ſe- 
veral Lords of the Council, ſhew?'d his Approbation 
of ſending circular Letters to invite the reſt of the 
Allies to the General Congreſs; he alſo exhibited 


full Powers for entring into a new Treaty, whereby 


the Queen and the States ſhou'd be mutually en- 
gaged to each other in making War and Peace, to 


Guarantee the Peace when made, and to invite the 


reſt of the Allies to enter into ſuch Guarrantee; 
all which being previous to the 7th of December, 


1711. it is evident her Majeſty's Declaration from 


the Throne was founded on the ſtricteſt Truth; 
and whoever conſider'd what had been done by her 
Majeſty for the Service and Satisfaction of all her 
Allies in the enſuing Treaty, wou'd acknowledge 
ſhe had done her utmoſt to procure for the Allies, 
and eſpecially for his Imperial Majeſty, all that they 
could reaſonably demand, agreeable to her Speech 
on the 7th of December, and her Meſſage of the 
17th of January following: And if by any extraqr- 
dinary Demands, or eee Jealouſies, or other 
Accidents, her Maje 

the Allies all the Advantages ſhe deſir'd, this wou'd 


not derogate from the Truth and Sincerity of her 


Expreſſions; nor can one, who conſiders the Efforts 


doubt but that ſhe had done her utmoſt for recover- 
ing it from the Duke of Anjou. And the ſaid Earl 
did not ſee how her Majeſty cou'd be charg d with 
uttering any Falſity, when ſhe takes notice how 
groundleſs the Reports were that had been ſpread 


Of a ſeparate Peace, when there was not then, or at 
any other Time, the leaſt Foundation for ſuch Re- 
port, ſince only ſome few Points were adjuſted, 
relating to the Intereſts of her on Kingdoms, and 


fyen thoſe were to have no Effect, but on the Con- 
1 X 3 cluſiog 
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y was not able to obtain for 
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ſhe had made in Spain for ſo many Years, entertain a yo. vi. p. 136 


Vol. vi. p. 137: concluding, That in the whole 


cCluſion of à General Peace, and were, before the 
Oncluſion of the Peace, communicated to the 
Allies. He does not conceive that the Propoſal of 
the Renunciation was merely ſpeculative, but that 
it was of ſuch * Nature as wou'd execute itſelf, 
and keep the Crowns of Frante and Spain more effec- 
bo divided than ever, if it were conſider d, that 
it did not conſiſt only in the Renunciation of King 
Philip. of his Right to the Crown of France, but 
that there was a Litle to that Crown thereby given 
to the Duke of Orleant, and after him to the reſt of 
the Prinees of the Houſe of Bourbon, who cou'd 
not be preſum'd to want Will ot Power to take 
Poſſeſſion of the Crown of Hate, in Oppoſitian 
to a Prince, at ſuch a Diſtance, who had renovncts 
XVI. To the fixteenth he inſiſts, That it is the 
. Uhdoubted Right and hs avi of the Sovereign 
to creat Peers, as well in Time of Parliament as 
at any Other Time, and the Exerciſe of this Branch 
of the Prerogative is declat'd in the Preamble of all 
Patents of Honour, to proceed ex mers motu, of 
were Grace and Favour ; nor ate the Warrants for 
ſuch Patents ever commuNnicated to the Privy Coun- 
_ cit or Treaſury, as thoſe of ſome other Patents are, 
and thetefote as High Treaſurer or Privy Coun- 
ſellor, he cou'd not have an Knowledge of them; 
nevertheleſs, if her Majeſty had acquainted him with 
Her Intentions, and ask'd his Opinlon whether they 
were proper Perſons to be promoted to that Dignity, 
de believes he ſhou'd have upprov'd her Majeſty's 
Choice, and does not apprehend he ſhould-have been 
guilty of any Breach of his Duty, or violation of the 
ruſt repoſed in him, ſince they were all Perſons of 
Honour and diſtinguiſh'd Merit, and the Peeragethere- 
dy was not greatly ificreas'd, conſidering ſome of 
them wou'd have been Peers by Deſcent, and many 
Titles of Honour were lately exrint: And the Earl 
believes many Inſtances might be given, where this 
Prerogative hid been exereſſed by former Princes in 
as extenſwe a Manner, particularly by Heary VIII. 
King James I. and his late Ny King William; 
cone! urſt of his Life he 
bad always lov'd the Eftabliſh'd Conſtitution, 'and, 
when he had the Honour to be in Employment, 


had done his utmoſt to Preſerve it. a 
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105 Payment of it, he did counter 
the 
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Anſwer to the firſt «Siri zal Article, he Gith 
NJ euxary 1710. an 


Earl of Ox ron 3 Gro, I. 1717; 


An 10. an Expedition Was projected, 
65 making a Conqueſt of the City of Quebec in 


C <6, a, c. which he 5 n 
Time, he expreſs'd his Di 


o thinking feaſible at that 


Meetings where it was concerted; but does not be: 
lieve that Expedition was ſet on foot with 7 70 
King, 


| ſign to promote the Intereſt of the French. 
weaken the Confederate. Forces in Flanders, or 0 | 
n 


diſſipate the naval Forces of the Kingdom. A 


quainted than he was with that Affair, did judge it 
green he did not think it proper, upon the 
Strength of his üngle Judgment, further to oppoſe 
an Expedition which, if it had ſucceeded, Would 


have given a ſenſible Blow to the Settlements and 


Trade of France in America; and he is ſatisfied, that 


„ 


thoſe of her Majeſty's Council, who did approve 


the Expedition, acted with a fincere Delire for the 
publick Good; and the ill Succeſs of it might be 
chiefly owing to contrary Winds, and Other unfore+ 
ſeen Accidents; nor does he believe the common 
Enemy receiv'd any Advantage by the detatching 
thoſe. Forces e to ſerve in this Enter- 


3 
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His Anſwer to 


the firſt additio» 
nal Article, 


Time, he expreſs'd his Diflice of the Undertaking, 
and after that did not think it proper to appear at the 


when others of her Majeſty's Council, better ac- 


prize, becauſe her Majeſty's General had Orders to 


ſupply their Places with other Troops, if he judg'd 
it neceſſary i that the Sum of 28006 J. was demand- 


Arms, Accoutrements, and Merchandize, ſaid to 


reaſury in Jane 1711. on Account of 


be ſent on the ſaid Fee but he was ſo far 


8080 adviſing the ſame ſhould be paid, that he put a 
Stop to i 
into the Expenditure of the ſaid Money; but not 
being able to diſcover any juſt Cauſe w it ſhould 
not be paid, and receiving her duzen Orders for 
1 


* 


| gn a Warrant for 
Payment of the ſame. And whatever Suſpiclons 


be might enteftain in his own Mind, he dig not up- 
on Fxamingation find there was ſufficient Proof to 


though the Papers relating to that Expedition were 
aid before the Jaſt, and have been all along in the 


. * 


Power of the preſent Houſe of Commons, he hath 


not heard that any Fraud has been made out in that 
Affair; and he hopes it will net be imputed to him 
py 1 e 


Joltify the laying them before the Parliament. And 


t, till he had done all he could to etamine 


7 
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23 a Fault; if he had uſed his Credit to keep the 


Houſe of Commons from examining this Affair in 


that Juncture, when by an unſeaſonable Enquiry, 


before proper Proof could be had, the Fraud, 7 
there were any ſuch, would be likely for ever to 
eſcape unpuniſh'd. B 


or had any arbitrary Power or Influence, either in 


the Privy Council, or the great Council of the Na- 


tion, or deſign'd to prevent Juſtice being done to 


the Queen or Nation. And the faid Earl is not con- 


ſcious, that by any Letter or Memorial to her Ma- 


jeſty, he hath acted contrary to his Duty; but ſays, 


Fol. vi. p. 138. 


it would be a Matter of particular Hardſhip, incon- 
ſiſtent with the Rules of Government, and without 
Precedent, if the moſt ſecret and intimate Papers 
and Letters wrote to her Majeſty by her ſpecial 
Command, and for her private Peruſal, ſnould be 
imputed to any one as a Crime; and if a Quotation 
from ſuch Letters could be alledg'd againſt the Earl, 
he doubts not but there might appear from her Ma- 
jeſty's other private Papers, what would juſtify 
him in many of the Particulars with which he is 
II. In Anſwer to the ſecond additional Article, he 
admits, That in October, 1711. her Majeſty did ſign 
a Warrant, directed to him, then High-T reaſurer, 
for the Payment of 13000 J. to Jobs Drummond Eſq; 
and that in Pur ſuance of the ſaid Warrant, the ſaid 
Earl did ſign a Warrant for the Payment of the ſaid 
13000 /. but takes the Words [for ſpecial Services of 
the War] to have been inſerted by Miſtake of the 


But he denies he ever exerciſed, 


A 


Clerks; and he believes the Clerks of the Treaſury 


know, that the Moneys which aroſe from the Sale 
of Tin were the Queen's proper Money, atid not 


ar] having been acquainted with the Services the - 


Earl having to the Uſe of the War. And the ſaid 


faid Mr. Drammond had perform'd, by Order of the 


late Earl of Godolphin, in borrowing Money upon 


Tin at a low Intereſt, the Earl did ask Mr. Dram- 


mond 's Conſent, that a Sum in Tin-Tallies might 
be ſtruck in his Name; and with his Conſent did di- 
rect, that Orders, amounting to the Sum of 13000/. 
ſhould be charg d in the Regiſter of the Exchequer, 
on the Monies ariſing by the Sale of Tin, in the 


Name of the ſaid Mr. Drammond, who afterwards 


indors'd the ſaid Orders at the Earl's Requeſt, _ 
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Earl of Oxroxp. 3 Geo. I. 1717. 


left them in the Treaſury; but doth not acknow- 


jedge that the ſaid Orders and Tallies came to his 
Hands, or were diſpos'd for his Uſe. But in order 


to give a true State of this Affair, the Earl ſays, 
that upon his firſt attending the Queen after he 
was wounded, ſhe was pleas'd to tell him, She 


deſign'd him a Sum of Money; upon which he 
fepreſented the bad State of the Civil Liſt ; and though 
her Majeſty often afterwards ask'd him, why he did 
not find a Way for receiving the Money the in- 
tended him, he made no Step towards it for near 


fix Months; when ſhe told him, ſhe was reſoly'd 
to have it done; and as in Matters of Bounty ſhe 


had made uſe of Tin-Tallies for other Perſons, ſhe 


was pleaſed to mention them herſelf, and order'd 


Warrants to be prepar'd for the Sum ſhe intended 


him; and the ſaid Tallies and Orders were ſtruck in 
Mr. Drammond's Name; and from that Time the 
ſame were kept under the Earl's Direction, and for 
his Uſe. And the ſaid Earl was advis'd, that no- 
thing further was requiſite to be done, for ſecuring 
his Intereſt in the ſaid Tallies, till an Accident hap- 
pen'd, which made it neceſſary, for further Security, 
to have the ſaid Warrant as a Declaration of Truſt, 
and accordingly ſuch a Warrant was fign'd by her 
Majeſty, directed to the ſaid Mr. Drammozd, (where- 


in is a Recital, that her Majeſty gave the ſaid Sumof 
130001. to the Earl, in Conſideration of his Services 


and Sufferings in her Service, and mentions the At- 
tempt made upon his Life by Guiſcard;) and he be- 


ſame was omitted to be enter d in the Treaſury, he 
knows not; but on hearing there was a Diſcourſe 
about the ſaid 1 3000 J. he ſent a Copy of the War- 
rant to the Officers of the Treaſury, without ſigni- 


fying any Deſign to have it enter'd, well knowing 
it receiv'd its Authority from the Sign Manual, 


which wanted no additional Force from any Entry 


in the Treaſury Books. And the ſaid Earl faith, 
That the ſaid Grant, according to the Diſcount on 


thoſe Tallies at that Time, amounted to 10000/7. or 
thereabouts, for which he acknowledges the great 


Bounty of her Majeſty; but obſerves, that much 
larger Grants have been made to other Miniſters of 


State, while the Neceflities of the Crown have been 
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lives the ſaid Warrant was drawn by Mr. Lowndes, Vol. vi. p. 133. 
Secretary of the Treaſury; and by what Means the 
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_ equally prefling : And the Earl faith, that in this, or 
' any other Part of his Adminiſtration, he never was 
guilty of any Corruption, or Breach of Truſt ; but 
at he managed the publick Treaſure in the moſt 
ugal Manner; and in every Employment to which 
he was called, he was always contented with the 
accuſtomed Profits; that he never made any Advan- 
tage by the Diſpoſal of Places in his n Gift, or 
by the Recommendation of Perſons to her Majeſty; 
nor did he, in or out of Place, ever receive. any 
Penfion from the Crown; that as he came with clean 
Hands into her Majeſty's Service, ſo he went out of 
it, not only with clean, but almoſt empty Hands, 
having ſpent therein moſt Part of the Profits of the 
Places he enjoy d; ſo that notwithſtanding this 
Bounty of the Queen's, he could with great Truth 
affirm, that his private Fortune had received a very 
inconfderable Addition by the Employments he 
eld. VCC 
III. In Anſwer to the third additional Article, 
ä faith, That Martbew Prior Eſq; being ſent by her Ma. 
jeſty to the Court of France, Warrants were ſign'd 
in the uſual Form for Payment of ſeveral Sums of 
Money to him, between the 27th of Augaſt, 1712, 
and the roth of Fly, 1714. amounting to 12,300 . 
and the ſaid Sums wete paid, purſuant to the Au- 
thority the Earl received from her Majeſty, accord- 
ing to his Duty. He faith, he doth not know, that 
by any Law there ought to be certain Allowances | 
for the Maintenance of Ambaſſadors, and other pub- 
* lick Miniſters abroad ; but that her Majeſty Was at 
Liberty to vary ſuch Allowances as ſhe thought fit ; 
and believes, there are Inſtances of Ambaſſadors and 
| Plenipotentiaries, who have been allow'd 1500 J. for 
their Equipage, 100 /. a Week for their ordinary 
Entertainment, and 4600). for Extraordinaries, be- 
| ſides farther Sums for ſpecial Services; and it Mr. 
Prior had been paid on that Foot, he would have 
been entitled to a greater Sum from the Crown, He 
faith Mr. Prior was ſent into France to carry on the 
Negotiations of a General Peace; but denics he was 
a Creature of the Earls, or that be adviſed her Ma- 
jeſty to ſend him as her Plenipotenliary to the Frexeb 
_ King without the Privity of the Allies, or to pro- 
mote any dangerous Practices with the Miniſters of 
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| cemben, 1686. did grant 


_ - for the Payment of the late Queen's | 
But be faith, he hath heard that the ſaid Conſort of 
the late King Jamer II. eſtreming herſelf entitled to 

 theaboveſaid Annuities, did nuthorixe the ſaid Caal- 

rie to demand and receive for her Uſe all Sums of 


Money, which from Lach- Day, 1713: were become 


Earl ef Oxroxp;: 3 Geo, I. 1117. 


fraud her Majeſty under Colour of that Employ- 
ment, or that he gave him an unlimited Credit, as 
charged in this Article, He ſaith, that Thomas Har- 
ley Eſq; haviug been twice ſent by her late Majeſty 
10 the Court of Hanover, the Barl, then High I re- 


ſurer, did pay him 5560 1. by her Majeſty's Aathori- v 


ty, according to his Duty, out bf the Moneys appro- 
priared to the Civil Liſt; and if Mr. Harley had been 
paid in Proportion to Allowatices made to Ambaſ- 
fadors; it would have atnounted to a greater Sum: 


And: denies that he evet entered into any Combina! 


5 him, or any other Perſon to defraud her 
— / OT pero Beg 
IV. In Anſwer to the fourth additional Article 
he denies; that he ever held any Correſpondence with 
Mary the Gonſort of the late K ing James II. or ever 


intended to promote the Intereſt of the Pretender: 


Nor does he believe, that Gaaltier was employed as 
an Agent between the Miniſters of Great Britain 


Pretender; nor did the ſaid Earl ever undertake to 


procute the Payment of the yearly Sum of 47,000 J. 


or any other Sum to the Uſe of the ſaid Conſort, 


during her Life; but the ſaid Barl admits that the 
late King 


Jamer II. did by Letters Patents, dated the 
28th of Aagaſt, 1685. grant to Lawrence Earl of 
Nor he ſter, & c. divers annual Sums, amounting to 
37,328 l. 13 5. 7 d. payable out of the hereditary Ex- 
ciſe and Poſt- Office, to hold to them and their Heirs, 


during the Life of the ſaid Conſort, in truſt for her; 


and by other Letters Pattents, dated the-3d of De- 
rem his ſaid Conſort a Penſion 
of 10,800 i. duting her natutal Life; whereby the 


hereditary Exciſe, St. became chargeable with the 
' ſaid yeatly Sums; and he admits the ſeveral Acts of 
Parliament mentioned in this Article; but ſa 


ys, 


in them of all Perſons, 


there is a general ſaving 


Rights, and Claims to, or out of the ſaid Revenues: 


And he adinits the other Act for * d. 
I, Or. 


ol. vi. p. 140. 


and Franco, in tranſacting any Affaires relating to the 
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plying himſetf to her late 8 the ſign d a War: 
rant to the Earl, then High Treaſurer, to the Efe& 
in the Artiele mentioned; and that he did thereup- 
on direct two ſeveral Warrants to the Auditor of 
the Receipt of the Exchequer to the Effect in the 


laid Article ſet forth : And as he knew that the 


Jointure of the ſuid Conſort had been confirmed by 
Act of Parliament, and that by ſome private Article 


Vol. vi. p. 147+ at the Treaty of Ryſwick,' Proviſion had been made 
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in relation to it, and the Legality of the Demand 
not being doubted by her Mhjeſty's Oounſel at Law, 
the Earl thought it his Duty to pay Obedience to it; 
and being a Debt, thought himſelf ſufficiently: autho- 
'xiz'd to pay it out of the ſaid Sum of 500,000 J. 
raiſed for the Payment of her Majeſty's Debts. He 
acknowledges alſo, that the ſaid Caaltier coming in- 
to England with Letters of Credence from the French 
- King, her Majeſty was pleaſed to direct a Preſent to 
be made him, as was uſual to publick Miniſters ; 
and ſhe was the rather induced to it, becauſe the 
ſaid Gualtier had been inſtrumental with the French 
King in obtaining the Releaſe of the poor Proteſ- 
tants who had ſuffered on Board the Gallies on 
Account of Religion: And her Majeſty: did ſign a 
Warrant directing the Payment of 1000 J, to Daniel 
Arthur, in this Article mentioned, to the Intent it 
might be paid to the ſaid Monſieur Galtier, on the 
Account aforeſaid; and he believes the Money was 
Pendl 8 
V. To the fifth additional Article he anſwers, 
that he believes a Perſon ſtiling himſelf Lileſp, or 
Lawleſs, did, in 1712 or 1713. come into England = 
with Letters of Credence to her Majeſty from the 
King of Spain, to treat about carrying Britiſb Mer- 
chandizes to the Spaniſb Weſt Indies; and that be- 
fore his Return to Spain, her Majeſty order'd 10000. 
to be paid him out of the Moneys appropriated to the 
Civil Lift, which the Earl in Obedience ta ſuch Or- 
ders paid accordingly. : But he believes that when 
the ſaid Lawleſs was admitted to the Queen's Pre- 
Fence, he was generally thought to be a natural Spa- 
niard, and from the Advantages of the Licenſes he 
brought for carrying the Britiſb Merchandizes to the 
Mieſt Indies, he expected a much larger Preſent: 
However, the Earl denieslthat he was informed be- 
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hither; or, after his Arrival, did ſee him, or know 
of his being here before he was introduced to her Ma- 
jeſty, it being uſual for publick Miniſters to be intro - 
duced by thoſe Servants to whoſe Office it belongs, 
without conſulting any other Miniſter of State therein; 
and it appeared when this Matter was before the Houſe 
of Peers, that the noble Lord who introduc'd the ſaid 
N to the Queen, did not then know he was 5 
not a Native of Spain; and it was a long Time af- 
ter he was introduc'd, before the Earl knew he 
was nota natural Spaniard; though after he had re- 


—_ 


main d a conſiderable Time in England, the Earl 
was inform'd he was a Native of Ireland, and de- 


parted out of thiat Kingdom in his Youth, and had 
ſince been in the Spaniſh Service; but did not know 
the ſaid Lawleſs had been guilty of High Treaſon, 


or ſerved in Arms againſt the Crown: And the ſaid 


Earl denies that he adviſed her Majeſty to ſign a War- „ol. vi. p. 742. 
rant for Payment of the ſaid 1000 J. to Daniel Ar- DET OOY "0 
4 thur, that was intended for the faid Lawleſs, or gave 
Þ any Directions for the Payment thereof contrary to 
2 her Majeſty's Intentions: And the Earl admits that 
1 ſome other Sums of Money, amounting in the whole 
a to 915 l. were paid in Satisfaction of Moneys ad- 
1 vanced to the ſaid Lawleſs, in part of what was agreed 
it to be advanced to his Catholick Majeſty on the 4/- 
e ſiento Corapany; but denies that he directed the Pay- 
18 ment of any other Money, whatſoever, out of the 
0 Treaſury to the ſaid Lawleſs, or knew of any, ex- 
8, cept the 1000 J. above ſpecified; that he never ad- 
or viſed the introducing, or treating with the ſaid Law- 
14  teſs,, under the feigned Name of Don Carlo Moro; 
he or that he ſhould be received at all as a publick Mi- 
r- niſter here: He denies that he had the leaſt Know- 
e- ledge that the ſaid Lawleſs had ever been Miniſter or 
oy Agent for the Pretender at Madrid; or had the leaſt 
he Suſpicion that he was fent into England to promote 
Ir- the Intereſt of the Pretender; nor was he conſcious 
en he had done any Thing to expoſe the Peron of her 
oY ſacred Majeſty, countenance any Emiſſary of the 
pa- Pretender, or encourage his Adherents to the Dan- 
he ger of the Proteſtant Succeſſion in the Houſe of Ha- 
the noder; but fs perſuaded his Conduct is ſo well known 
nt: n that reſpe&; as to need no further Juſtification; but 
be- it it ſhould, he is able to produce tuch Proofs of it, 
ing. as are the beſt Authority in the World for: his Vin- 
ther dication. . | VI. In 
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informid that the People of Catalonia were inclined 


ledge King Charles for their er and join 


8 b 
that 


Earl of OsvonD. 3 Geo. I. 1919. 
net eg the Duke of Auim King of Spain, 
before any Negotiation of Peace was fer on Foot it 
Form of Law. On the contrary: it will appear, that 
her Majeſty uſed her beſt Endeayours for obtaining 


the Liberties of the Catalans; and that the Lord Le-. 
_ rygrow was directed to infift thereon peremptorily and 


abfolutely ; nor were any Orders ever ſent him to 


recede. from that Demand; nor did he deſiſt from 
mak ing the ntmoſt Efforts for obtaining them. And 
if from any Meaſures of the Catalant, or of his 


Imperial Majeſty, or from any other Cauſe, her Ma- 
jeſty's Endeavours had not their full Effect, he con- 
ceives it could not be imputed to any Neglect in her 


Majeſty, or Want of Duty in the Earl. believes 


the Emperor did enter into a Convention for the 


Evacuation of Catalonia; and that her Majeſty was 


prevail'd on, out of her Affection to the Emperor, 
to become one of the Guarantees thereof; but de- 


nies his Imperial Majeſty was neceſſitated by any 


Practices of the Earl to make ſuch Convention, and 
knows not whyhis Imperial Majeſty, whom it moſt 


concern'd, omitted in that Convention to make ex- 
preſs and poſitive Stipulations for the Liberties of 


the Catalan. If it proceeded from any Dependance 


on her Majeſty to interpoſe in their Behalf, he is 


confident her Majeſty's beſt Offices were employ d; 
and repeated Inſtances were made by her Miniſters, 
in the moſt pathetick Manner, to obtain for them 
the Privileges they deſir'd; and that her Majeſty ac- 
tually did obtain for them a perpetual Amneſty and 


Oblivion of all that was done in the late War, the 


full Poſſeſſion of all their Eſtates and Honours, and 


a farther Grant of all the Privileges, which the In- 


habitants of both Caſtiles (who of all the Spaniards 


are molt favour'd by the Crown) enjoy'd, or might 


enjoy, Hoey the Catalaus, if they obtain'd not 
all the antient Privileges they pretended to receive, 
had, however, in lieu of them, the Advantage of 
trading directly to the Weſt Indies, and other Privi- 
ledges, to which they were not before entitled. And 


dis probable the Queen had obtain d for them the an- 
tient Priviledges and Liberties in the largeſt Extent, if 


they had waited the Event of her Interpoſitions in their 
Favour, and not determined to earry on the War by 


themſelves againſt King Philip after the Emperor 


had fgn'd the Convention for evacuating their Coun- 
n | : - _ 
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Proreedings againſt RobERRrr 


try; which incens'd the King of Spain to! the laſt 
Dez „and was look d upon by him as the moſt 


oblſinate Rebellion: He believes her Majeſty might 
think herſelf oblig d, by being Guarrantee to the fald 
Convention, to ſend Sir Fames Wiſbart into. the 
Mediterranean with a Squadron of Men of War; 
but knows not what Orders or Inſtructions were 
ven him; and the Earl conceives he cannot in Ju- 
tice be charg'd with any Conſequences from the 
Catalan Refuſal to comply with the King of Spain 
upon the Terms her Majeſty had obtain'd for them. 
And he ſays, he is not guilty of all or any of the 
Matters contain'd in the Jaid Articles, in Manner 
and Form as they are therein charg'd againſt him; 
and hopes their Lordſhips will impute any Defects 
there may be in his Anſwer to the ill State of 
Health he has long labour'd under, and be 'induc'd 
ro make all further due Allowances in his Favour, 
trom the following Conſiderations. Ta 


4 Moft of the Articles relate to the Negotiations 3 
The Concluſion of Peace concluded at Utrecht, and he muſt be un- 
wha Earl's Au- der great Difficulties in giving a particular Account | 
: of ach a Variety of Facts as are contain'd therein: 
That ſeveral of theſe Facts concern TranſaQions 
with Foreign Miniſters, who cannot be produc'd as 
_ Witneſſes for him: That where the Intereſts of ſe- 
Vol. vi. p. 144. veral Parties ſeparate from, and perhaps contrary 
to each other, are to be adjuſted, great Secrecy and 
Addreſs are requir'd; and in Treaties between Ene- 
mies, ſach Terms are often propos'd and Argu- 
ments us'd, as carry a different Appearance from the 
real Intentions of thoſe that treat; ſo that it muſt 
be very difficult to ſet every Thing in a true Light 
that pafſs'd at thoſe Negotiations, eſpecially ſince 
the Account of thoſe Ianſadtions. and the Rea- 
fons on which they are founded, cannot be clear'd 
bdut by inſpecting the entire Series of Letters and 
Papers which paſs'd during the Continuance of 
thoſe Tranſactions, which are in the Poſſeſſion of 
the Houſe of Commons, nor could he be indulg'd 
= Copies of thoſe Papers when he apply'd for 
them. a | F | 75 LEW tr Is 
That the Houſe of Commons, by being poſleſs'd 
of thoſe Papers, have a fuller View of $1 the ſe 
. cret Steps of that Negotiation, than was ever im- 
* | Parted to a Houſe of Parliament, and all poſſible 
TO - | Advantage 
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Earl of Oxroxn. 3 Geo. I. 1717. 
Advantage in forming the Charge againſt him? 


whereas the Earl, wanting the Afſiſtance of thoſe 
Papers, is under inconceivable Diſadvantages in 


making. his Detence; and hopes their Lordſhips will 


not expect any ſuch Proofs of his Innocence as 


can only be drawn from a Peruſal of them. _. 


He ſubmits it alſo, whether in a Negociation; 
where the Advice of all thoſe in high Truſt about 


her Majeſty was requir'd and taken, he can with 
any Colour of Equity be made anſwerable for advi- 
ſing and conducting the whole. | 47 


Ile obſerves further, That every Tning with 


which he is charg'd was, done in the Reign of a 
Princeſs now deceas'd, who having a perfect Know- 
ledge. of the State of Affairs at that Time, cou'd 


have been the only competent Judge whether ſhe 
was, fraudulently dealt with, lead into ill Meaſures 


which the did not direct or approve; or made an 
Inſtrument of ſacrificing her Kingdoms to the 


Enemy. It was with great Grief he obſery'd ſuch 


Things ſuggeſted, as ſeem'd to reflect on the Cha- 
ractet of that excellent Queen; but he aſſures their 
Lordſhips, that every Thing relating to the Peace 
was communicated to her late Majeſty, and ma- 
turely conſidered by her before any Thing was de- 


termin'd thereupon ; nor was any Step taken but in 


Purſuance of ſuch Determination. 


Hie ſaid, That the Queen had nothing more at He juſtifies ths 
Heart than to procure her People the Bleſſing of late Queen's 


Peace; and when ſhe had obtain'd it, ſhe had this 


Satisfaction, that ſhe had taken the moſt proper 
Meaſures to juſtify her Conduct both to her Allies 


and her own Subjects: That upon a Review of her 
Actions it wou'd appear, and had in Part appear'd. 
by this Anſwer, that as her Majeſty enter'd fur- 
ther into the War than ſhe was oblig'd by any Trea- 
ties in being at her Acceſſion, ſo ſhe contributed 


more Men and Money towards the carrying it on 
after wards, than ſhe was engaged to provide by any 
ſabſequent Treaties: That her earneſt Deſites of 
Peace being twice fruſtrated, when ſuch Conditions 
might have been obtain'd as wou'd have anſwer'd 
all the Ends for -which the War was declar'd, and 


our Succeſſes and Victories produc'd only an an- 


nual Increaſe of the Charge to England, without 
ay further Aſſiſtance from the Allies, and theſe. 
| bb Kingdoms 


ua. 


Proceedings againſl Ropert + 
Kingdoms were exhauſted to ſuch a Degree, (not- 
withſtanding the great Advantages obtain'd by her 
Arms,) that ſhe was not able to continue the War 
upon the Foot it then ſtood a Year longer; and 
her Allies refus d to continue it upon thoſe equal 
Conditions they were oblig d to by their Treaties ; 
ſhe was conſtrain'd, in Compaſſion to her People; 
to hearken to the Overtures of Peace made her by 

France, without relying longer on the vain Hopes 
of gaining more advantageous Terms, by protract- 
ing the War a Year longer. She had carry'd it on 
ſome Time. under that Proſpe&, without reaping 
the Benefits propos'd, and thereby, perhaps, rais'd 
the Glory of her Arms; but ſhe cowd not think 
this a ſufficient Recompence for the increafing Mi- 
ſeries of her People; and therefore reſolv'd to lay 

hold of the Opportunity that was offer'd her, of 
ending the War by a Safe and Honourable Peace; 
and thoſe who were then employ'd in her Majeſty's 
Councils, thought themſelves oblig'd to ſecond her 
good Intentions. ond bes gt 
It was the Saying of the Duke of Parma, as great 
a General as the laſt' Age produc'd, when France 
was diſtracted with Civil Wars, and in a much 
lower Condition than ſhe was at the Concluſion of 
the laſt Peace, at a Time when Spain was at the 
ö Height of its Glory, and the Duke at the Head of 
Vol. vi, p. 145. a Spaniſh Army, ſupporting one of the contending 
Parties, That if © Pre was to be won only by reducing 
its Towns, the World would be ſooner at an End than 
ſuch « War. The Queen ſeem'd at that Juncture 
with better Reaſon to frame the like Judgment; and 
it was a great Inſtance of her Wiſdom to think of 
ſecuring a Peace, while ſhe appear'd able to carry 
on the War, and before the exhauſted Condition of 
her Kingdom, and the Impoſſibility of maintaining 
0 diſproportion'd an Expence, was diſcover'd by 
her Enemies. And the Queen enter'd upon the Ne- 
8 with Circumſtances of great Honour to 
erſelf, France applying to her firſt, and-previouſly 
owning her Titie, and acknowledging the Proteſtant 
Succeſſion; two principal Grounds on which the 
laſt Declaration of War was built. BEDS. 
And as by the Terms of this Peace all reaſona- 
ble Satisfaction and Security, due to the Allies by 
8 I.,xeaty, were obtain'd for them, ſo larger Advan- 
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Earl of OxroxD. 3 Geo. I. 1717. 


tages were procur'd to Britais in particular, than 
ever had been demanded before in any Treaty be- 


tween this and any other Foreign State; the King- 


doms of France and Spain were effectually ſeparated, 
the Ballance of Power upon a better Foot than it 


had been for an hundred Years paſs'd, the Pro- 


teſtant Succeſſion ſecured, and our Trade and Ma- 


nufaQures in a flouriſhing Condition. 

And as the Terms of Peace were advantageous 
to Great Britain, it was approved by both Houſes 
of Parliament; ſolemn Thanks were render'd to 


God for it here and in the United Provinces; and 


her Majeſty receiv'd on this Occaſion the hearty 


Congratulations of her People from all Parts of her 


Dominions. „ | 5 
This being a true Repreſentation of the Caſe, the 
Earl does not ſee how he, or any others in her Ma- 
jeſty's Service, can juſtly be charged with betraying 
the Intereſts of their Country, or the Allies, by ne- 
gociating that Peace ſo acceptable and adyantageous 
to theſe Kingdoms; and if the Peace itſelf be not 
condemn'd, and it be not charg'd as a Crime that 
he advis'd her Majeſty to conclude that Peace, he 
conceives it an extraordinary Hardſhip that rough 
Draughts and Eſſays towards a Peace, leading to 


an End that was juſt and profitable, ſhou'd- be 


brought to form ſo many diſtin& Heads of Accu- 
fation againſt him: For ſuppoſe any improper Steps 
had been taken, which he does not admit, yet if 
Things were at laſt conducted to a right Iſſue, and 


ended in an Honourable and Advantageous Peace, 


there can be no juſt Ground to find fault with the 
Meaſures us'd to. compals ir, becauſe they ſeem'd 


before the Accompliſhment to have a different Ten- 


dency, eſpecially if it were conlider'd, that ſcarce 
any Peace had been made by a Confederacy, where 
leſs Reaſon had been given to complain among the 
leveral Parties: And therefore he hop'd that no Steps 


taken for obtaining a Peace, approv'd by former 


arliaments, wou'd be accounted criminal by any 
ſucceeding Parliament, unleſs it appear d that thoſe 
Steps were taken contrary to the Queen's Orders, or 
upon corrupt Views of private Advantage. 
And as a farther Proof that the Queen's Miniſters 


ated with upright Intentions, and were not con» 


ſcious of any Failure in = Duty, the Earl obſerves 


they 
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they never attempted to cover their Actions from 


publick Cenſure by any Pardon or Indemnity. © 

He obſerves further, That in the Articles which 
regard pops prone of Peace, the _—_ is not 
founded on the Breach of the Laws of England, 
but chiefly onthe ſuppoſed Infraction of certain I'rea< 
ties With foreign Princes and States; and he-con- 
ceives that ſuch Infractions being cognizable by the 
Laws of Nations only, and not by thoſe of the 
Realm, are not wont to beexamin'd here at Home, and 
proſecuted as criminal, but upon the Complaint of 


the Prince or State pretending to be injured; but he 


does not find any ſuch Complaints have been made 
| fince the Peace by any of the Powers concerned. 
He ſubmits it to their Lordſhips, whether the Em- 


peror having had ali reaſonable Satisfaction made 


him for his Pretenſions to the Spaniſp Monarchy, 


of his Pretenfions ; whilſt he fail'd of ſupplying his 


according to the Terms of the Grand Alliance, 
could have any juſt Reaſon to complain of the 
Queen's Miniſters, or thoſe of her Allies, for con- 
cluding a Peace without inſiſting on his Account on 
impoflible Conditions, eſpecially when no Offers 
were made to reimburſe her Majeſty any Part of 
thoſe vaſt Sums ſhe had already expended in Support 


Quota almoſt in every Part of the War, notwith- 


ſtanding the great Acquiſitions that had been made 


Who, if ſhe had found any of 
But nothing of this kind appearing, he ſubmits it, 


for him. But if the Emperor. or any other of the 


Allies, had any juſt Ground of Complaint, ſtill he 
inſiſts it ought to have been 1 to the Queen; 

| er Servants blameable, 
might have puniſhed them as their Offences deſerved: 


whether the Silence of thoſe Powers doth not carry 
in it a ſtrong Preſumption, either that they had no 
real Ground of Complaint, or did not look upon 


the Queen's Minifters to be blameable on that Ac- 


count: And therefore begs Leave to expreſs his Con- 
cern, that he ſhould be charged as a Criminal by the 


Laws for ſuppoſed Breaches of Treaties with Fo- 


reign States, which never were complained of by 


: only to the States General, though all the other Al- 


_ States themſelves during the Life of her Ma- 
© Heobſervesalſo, That wherever he is ranges with 
carrying on a private Negotiation, it is with regard 


hes 
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lies had alike Right to a Communication of Councils, 


and her Majeſty was under no Obligation to act more 


in Concert with them than with any other. © 
He allows it to be reaſonable, indeed, that the 
Queen ſhould act in a cloſer ConjunQion with Hol. 
land, than with the other Allies; becauſe next to 


Britain, ſhe bore the greateſt Share in the Charge of 


the War : But then it muſt be allow'd that the 
States being more intereſted in the Succeſs of the 
War than Exgland, it was reaſonable. the Queen 
ſhould take ee of the Intereſt of her Kingdoms 


ſome other Way, And. fince the. Advantages ſhe | 
demanded from the Enemy were ſuch as ſhe might _ 


obtain without any Prejudice to the States, it was as 
lawful for her to negotiate this Matter without com- 
municating it originally to them, as it was for her 
and the States to concert their mutual Intereſts to- 
gether without the Participation of the other Allies; 
Which being done without a Deſign to defeat the 
main-Ends of the Alliance, was never complained 
of by any of the Confederates. 


323 


And the States were ſo far from proteſting againſt | 


her Majeſty's Conduct, in concerting previouſly with 


France the particular Intereſt of her own Kingdoms, 


that they offered ſeveral Times to lead the Way in 


the moſt difficult Part of the Treaty, if they might | 
the 


have had a Share in the Aſſiento Contract, and 


Trade to the Spariſh Weſt Indies. 


The Earl concludes with Proteſtations of his In- 
nocence: He ſays, that in all Affairs of State he had 
the Honour to be employed by her late Majeſty, he ever 
acted according to the beſt of his Judgment, with ſin- 
cere Intentions to ſerve the Publick, and without 
any View to his own private Advantage: That he ne- 
ver ſought or defired any of the great Employments 
he held, but came into them by her Majeſty's ſpecial 
Command, and had ſerved her with the utmoſt Zeal 
and Faithfulneſs; and as he continued in thoſe Sta- 
tions many Vears, it was with Wonder and Pleaſure 


he obſerved her Majeſty's whole Thoughts and 
Time divided between her Duty to God and her 
Love to her People, whoſe Proſperity ſhe preferred 
to her own Eaſe, and often hazarded her Health and 
Life to procure it: That he found it the moſt effectual 
Way to recommend himſelf to her good Opinion, 
to act vpon the ſame ar of Juſtice and Love 


Vol. vi. p. 147. 
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Proceedings againſi Ropers. | 5 


g to his Country that ſhe did; and as ſhe abhorred the 
Thoughts of every Thing that might be burthenſome 


own Subjects, and the Quiet and Repoſe ſhe had 


or injurious to her People, ſo ſhe expreſſed herſelf 
with the. greateſt Satisfaction and Delight, when ſhe 
reflected on the Advantages ſhe had obtained for her 


gained for Exrope by that honourable Peace; for 


which as the preſent Age bleſſed her, future Gene- 


The Commons 
Reply. 


rations would adore her Memory. 


. To the Earl's Anſwer the Commons reply'd, 


1 HAT it was with Aſtoniſhment they obſerved, 


that the Earl, inſtead of giving a pertinent Anſwer 


to the heavy Charge brought againſt him, had pretum'd 
to deny his adviſing and being concern'd in any Matters 


of State charged on him in the Articles, though con- 


feſſed to be done at a Time when he was notoriouſly 
Prime Miniſter; and had added a malicious Libel, 
laying the whole Blame upon the late Queen, whom 


he had impoſed upon, intending thereby to reflect 


on the Honour and Juſtice of the Houſe of Com- 
mons, and caſt an Odium on their Proceedings, as 


tending to aſperſe her Majeſty's Memory : But if it 


muſt bring ſuch a Weight of Infamy upon him, as 


was poſſible to add to the Load of Guilt he lay un- 
der, this baſe Atrempt to defame his Royal Miſtreſs 


might juſtly provoke the Commons to demand im- 


mediate Juſtice, were they not ſenſible that the I rea- 
{ons and other Crimes he ſtood impeached of, and 


the Neceflity of bringing him to ſpeedy and exem- 


would in due Time vindicate the Honour of the late 


plary Juſtice, required that all Occaſions of Delay 
ſhould be avoided : And not doubting that the Lords 


Queen, and of the Commons, they did aver their 
Charge againſt the ſaid Earl to. be true ; and that he 


was guilty of all and ſingular the ſaid Articles iu ſuch 
Manner as he ſtood impeached, and were ready io 


prove their Charge againſt him. 


After the reading of the Articles, Anſwer, and 


Reply, the Lord High Steward addreſſed himſelf to 


_ the Earl of Oxford, the Priſoner at the Bar. He 


Earl Cowper, f 


Lord High Stew- 


ard's Speech to 
de Earl, 


ſaid, 


T was uſual to ſay ſomething to Perſons in his 


a 
I Lordfhip's Condition, partly to exhort them to 2 


reaſon- 


* 
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reaſonable Confidence in the Honour and Juſtice of 
their Judges, their Peers, and partly by Way of Di- 
rection to aſſiſt them in their Conduct in the Courſe 
of the Trial; but conſidering the great Offices his 
Lordſhip had born in the State, and his long Expe- 
rience in Parliamentary Proceedings, it was unne- 
ceſſary to ſay any Thing to him on that Subject. 
He proceeded, therefore, barely to acquaint him 
with the Orders of the Houſe of Lords, in relation 
to the Tryal. e 5 8 | 
1. That his Lordſhip, and all other Perſons, muſt vol. vi. p. 148, 
addreſs their Speeches to the Lords in general, and ' 
d not to any Lord in particular. „„ 
. 2. That his Lordſhip's Counſel might be preſent, 
g | 
Y 


* ee 


in order to be heard to any Point of Law that ſnould 
ariſe on either of the Articles for High Treaſon; 
and that he might make his full Defence by Coun- 
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_ ſel on the Articles for High Crimes and Miſdemea- 
1 nors, as well on Matters of Fact as of Law. 
} 3. That his Witneſſes were to be examined upon 
9 Oath, as well to the Articles of High Treaſon, as 
8 thoſe for High Crimes and Miſdemeanors. | 
; | Then the Lord. High Steward leaving his Chair, 
_ and going down to the Table for the Advantage of 
. Hearing what was ſaid at the Bar, he directed the 
E Commons to proceed. | 75 | 
4 Mr. Hampden, one of the Managers, being ap- 
5 pointed to open the Articles, ſaid, 
4 THE Commons of Great Britain, out of indiſ- Mr. Mampden, a a 
Ee. + penſible Duty to their Country, and Zeal for Manager, opens 1 
3 the Preſervation of the Liberties of Europe, had be Articles. ES 
— brought to their-Lordſhips Bar Robert Earl of Ox- | 
* ford, late High Treaiurer, and a Privy Counſellor 
_ of this Kingdom, charged with the higheſt Crimes 
and Miſdemeanors againſt the Perſon, Crown, and 

| Dignity of his Sovereign, the Peace and Intereſt of 
d the Kingdom, and with the Breach of the ſeveral 
0 Truſts repoſ/d in him. ¶ Here he gave @ ſbort Ab- 
bs firad of * own Articles already recited, and then 

goes on.] us your Lordſhips have a View of the vol. vi. 5. 149. 

Guilt in which the T reaſons and other Crimes com- 0 
Is mitted by the Priſoner have involved him: They had | 
= ſeen him abuſing and betraying the Honour of his 
1* VVV „„ moon 


/ 
3 


F ime. * 
9 


Royal Miſtreſs, into whoſe Favour he had inſinua - 
ted himſelf, for the moſt deſtructive and wicked Pur · 
poſes ; they had found him dividing and weakening 
the Allies, betraying their Counſels, traiterouſly pi- 

ving up their Fortrefles, their moſt flouriſhing and 
wealthy Countries to the Common Enemy in Time 
of open War, and contriving and effecting the Diſ- 
ſolution of the moſt glorious Confederacy that was 
ever formed in Defence of the Ptoteſtant Intereſt, 
and the Liberties of Europe; they had found him at- 
tempting to deprive theſe Kingdoms of the moſt auſ- 


Pal. yi. p. 250. picious Government of his preſent Majeſty, the grea- 


teſt and beſt of Princes, and to defeat us of our hap- 
py Proſpect of laſting Felicities in a long Succefſion 
of Proteſtant Princes in the Royal Line; on the Con. 
tinuance of which Succeſſion, next under God, all 


that was dear and valuable to us depended. _ 
The Commons did juſtly reſent and deteſt the 
Reproach brought upon the Faith and Honour of 
the Nation by that great Evil Miniſter at their Bar ; 
but promiſed themſelves their Lordfhips would ever 
be a Terror to all Evil Miniſters, how great ſoever, 


and not fail to do Juſtice. to their injured Country 
upon all perfidious Counſellors, who lay in wait to 


; deſtroy their Religion, Laws, and Liberties. 


Sir Yo/eph Fekyll, Sir Joſeph Jekyll, another of the Managers, begi n- 
ning to open that Part of the Charge contained in 


the firſt Article, the Lord Harcourt moved to ad- 

journ to the Chamber of Parliament; and the Lords 

adjourned accordingly; and the following Queſtion 
Was put, v2. . 85 + 


The Lords ad- That the Commons be not admitted to proceed, in or- 


Journ to their der to make good the Articles againſt Robert Earl of 
118 ah Oxford and Earl Mortimer for High Crimes and 
| Miſdemeanors, till Fudgment be firſt given on the Ar- 

* ticles of High Treaſon. EEE TR 
Which being reſolv'd in the Affirmative, the Lords 
returned to Weſtminſter-Hall; and the Lord High 


Steward acquainted the Managers for the Commons 


with the-ſaid Reſolution. _ . 
Sir Milliam Thompſon thereupon ſaid, 


Sir Wilm THAT they conceived it to be their undoubted 
Thompſon, 2 Ma- 1 Right to proceed in their own Method; and 


nager for che that this Reſolution might be of ſuch fatal Conſe - 
Tl quence | 


Commons. | 


/ . 


0 


Lage, that they deſired Time to ſearc 


| ſage from the Commons, 
” 


n N 


guenes to the Rights and Priviledges of the Com- 


mons, tl | rd 
reſorting to the Houſe for their Direction. 125 


[Wherewpon the Lords adjourned 0 the Chamber of 


Parliament, and the Lord the Priſoner was're- 


manded to the Tower, and ordered to be brought 10 
4 the Bar again the next Morning. ] | e 


Tueſap, Fane 25. 1717. 


The Lords being met in the Chamber of Parlia- 
ment, a ene was ſent to the Commons to ac- 
quaint them, that their Lordſhips were about to go 
to Weſtminſter-Hall, to proceed farther on the Trial 
of the Earl; but the Commons 3 them a Meſ- 
Precedents, 
the Lords agreed not to proceed in the ſaid Trial 
till the Thurſday following. 


| Thurſday, F TP AT 1747. 


eſiring a Conference. 


hat they could proceed no further without 


defire a Confe- 
rence with the 


3 The Houſe of Lords e met, received a Meſ-. The Commons 


hereupon a Conference was appointed immediate- Lords, which is 


of the Tenour following, viz. 


THE Commons having taken into their Conſide- 
ration your Lordſhips Reſolution, communi- 
cated to their Managers, relating to the Proceedings 


on the Trial of Robert Earl of Oxford and Earl Mor- 


timer, and being deſirous, as far as in them lies, to 
maintain a good Correſpondence with your Lord- 
ſhips, have deſired this Conference, and have com- 
manded us to acquaint your Lordſhips, That they 
conceive it to be the undoubted Right of the Com-; 
mons to impeach a Peer either for High Treaſon, or 
for High Crimes and Miſdemeanors, or, if they ſee 
Occaſion, to mix both the one and the other in the 
ſame Accuſation, _ FL 
The Impeachment preferred againſt Robert Earl 


of Oxford and Earl Mortimer is one continued Ac- 
Fuſation, conſiſting of High Crimes and Miſdemea- 


nors; 


* 


y in the Painted Chamber, and Managers named _— to. 


by the Lords. At this Conference the Managers for 


ol. vi. p. 151 
the Commons delivered a Paper to their Lordſhips 
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nors, and alſo of Charges of High Treaſon : The 
Facts on which the Articles preceeding thoſe of 


High Treaſon are grounded, are laid together in Or- 


der of Lime, and follow one another ſucceſſively 


in the Manner they were committed. | 
As the Commons thought this the moſt natural 
Method for exhibiring the feveral Articles againſt the 
ſaid Ear}, they were all of Opinion, that they ſhould 
proceed in the Proof of theſe ſeveral Facts after the 
ſame Method, ſince it is manifeſt that in laying open 
the Courſe of ſuch a wicked Adminiſtration, the 
preceeding Parts of it give Light to thoſe which fol- 
low; and that the Proof of ſeveral Articles of the 
High Crimes and Miſdemeanors would naturally 
lead to the Proof of thoſe of High Treaſon. 

© Your Lordſhips received theſe ſeveral Articles of 
Impeachment without making any Exception againſt 


the Form in which they were exhibited ; the ſaid 


Ear] made his Anſwer to them in the ſame Order, 
and has no where inſiſted to be tried in any other 
Method; . ſo that the Commons are ſurpriz'd to find 


2 Stop put to their Proſecution by an ObjeQion 
Which has never been ſtarted by the ſaid Earl, and 


which your Lordſhips had given them ſo little Rea- 


| Jon to expect. 


To this muſt be added, that as the Commons on- 
ly are Maſters of the Evidence; and as upon that 


Account they are beſt able to determine in what 
Method to proceed for the Advantage of the Proſe- 


cution, in the Event of which all the Commons of 


Great Britain are ſo highly concerned. |, 
To which they further add, That they ſee no Rea- 
ſon but that your Lordſhips may as well invert the 
Vwhole Order of the Articles, as preſcribe to the Com- 


mons, thoſe particular Articles on which they are firſt 


to proceed, which will neceſſarily produce ſuch a Con- 


fuſion both in the Facts and Evidence, as is by no 


Mleans conſiſtent with that Clearneſs and Perſpicui- 


ty in which the Commons think this Affair ought to 
appear. | 8 


The Commons upon examining Precedents, do 


find divers Precedents of Impeachments for High 
Treaſon and other High Crimes and Miſdemeanors 
in the ſame Accuſation; and do not find that the 
Lords ever objected to ſuch Proceeding, or ever 


gave Judgment upon any particular Article of an 


2 28 Aa S bn on a... 


5 Impeachment, before the Commons had gone through 

. and concluded their Evidence upon all the Articles, 

or ſo many of them as they thought fit; and the 

Commonsare at a Loſs to conceive what Arguments 

or Precedents can be brought to ſupport the Reſo- 

| | lution of your Lordſhips, to give Judgment upon 
| 1 

one Part of the ſame Accuſation, reſerving the other 
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Part for a ſubſequent Trial, as they are to know 
: what your Lordſhips mean by 3 the Com- 4 
* mons to proceed upon the Articles for High Crimes 90 1 
; and Miſdemeanors after the Judgment is given up- 7 
: on the Articles for High Treaſon, ſuppoſing the 10 
n Judgment proper for High I reaſon ſhould be given | 
%%% Bar. ou EE ain 14 
/ For theſe Reaſons the Commons aſſert it as their The Commons 
* undoubted Right to N on the Trial of Robert e rr 11 
fn Earl of Oxford and Earl Mortimer, after the Method proceeding. Ng 
d in which their Managers were proceeding when in- IF 
r, terrupted by your Lordſhips Reſolution. = | 9 
d Their Lordſhips, however, reſoly'd to inſiſt on 10 
* their former Reſolution, and order'd a Committee 1 
4 to prepare Reaſons to be offer d at a Conference in nn 
5 Maintenance of their ſaid Reſolution. Wa 
FL Friday, Fane 28. 1717. 1 
0 The Lords being met in their Houſe, the Reaſons vol. vi. p. 152. on 
"46 the Committee had drawn up for inſiſting on their 5 
6 former Reſolution were read, and are as follow; | 18 
* : 4: HEIR Lordſhips, in order to preſerve a good The Lord's Rea- f 
* 1 Correſpondence with the Houſe of Commons, ſons ng ora 'F 
* {which they ſhall ay. endeavour to do as far as lies ſofurion. 5 ” | 
rst in their Power, ) have deſired this Conference upon the | 9 
* Subject · Matter of the laſt Conference, and have direct- 15 
50 ed us to acquaint you, That their Lordſhips judge it 3 
nb. a Right inherent in every Court of Juſtice to order 4 
t to and direct ſuch Methods of Proceedings as ſuch þ 
| Courts ſhall think fit to be obſerved in all Cauſes de- 4 
4s pending before them which can have no Influence i 
Jioh to the Prejudice of Juſtice, and where ſuch Methods FE 
nors of Proceedings are not otherwiſe ſettled by any po- By 
he ſitive Rule. The Power of Judicature on all Im- 
ever peachments being a Right unqueſtionably inherent in 
fan qteir Lordſhips, and it not being determined by any 
ment Ee, ee 


H 


—_ "Proceedings again! Rozrar | 


poſitive Rule, whether the Houſe of Commons may 
proceed to make good the ſeveral Articles exhibited 
for Miſdemeanors, in ſuch Order as they ſhall think 

fit, before they proceed to make good the Articles 
exhibited for High Treaſon ; and there being no Prece- 
dent, where the Commons upon Trial of any ſuch Im- 
peachment attempted to proceed in the firſt Place 
to make good any of the Articles contain'd in ſuch 
Impeachment for High Crimes and Miſdemeanors, 
their Lordſhips conſidering the Nature of the Im- 


( 
> 
peachment now depending before them, and the 
Method wherein the Managers for the Houſe of ; 
Commons were beginning to proceed upon the T rial, I 
to make good the firſt Article thereof, which is a 0 
Charge for High Crimes and Miſdemeanors only, CF 
and alfo conſidering the very different Methods of 9 
Proceedings on an Impeachment of a Peer for High i 
Treaſon, as well before, as upon the Trial thereof, 1 
and the Circumſtances attending ſuch a Trial, from t 
the Proceedings on an Impeachment of a Peer for 7 
High Crimes and Miſdemeanors, and the known 0 
Circumſtances attending ſuch a Trial, thought 0 
themſelves oblig'd to come to the Reſolution com- N 
municated to the Commons on the 24th inſtant, as A 
well for the doing Juſtice in the Caſe depending E 
before them, as for the preventing a new Precedent 
to be made on this Trial; in conſequence whereof, - 
a new and unjuſtifiable Form of 5 12 
-a Peer, upon an Impeachment for High Treaſon di 
and High Crimes might be introduc'd at his Trial n. 
upon thoſe Articles, in which he is charg'd for High 3 
Crimes and Miſdemeanors only, to the Prejudice of | 
the Peerage of Great Britain in all Time to come, 
 v#z. the trying a Peer on Articles for High Crimes ; 
and Miſdemeanors without the Bar, the detaining V 
in Cuſtody a Peer ſo accus d, and repeated Com- re 
mitments of him to the Tower, during the Time of te 
ſuch Trial, and ſubjecting a Peer to as ignominious Hh 
Circumſtances on his Trial on Articles for Miſde- al 
meanors, as if he were then on his Trial on Articles aft 
for High Treaſon; whereas a Peer on his Trial on * 
Articles for Miſdemeanors only, ought not to be "op 
depriv'd of his Liberty, nor ſequeſter'd from Parlia- — 
ment, and is entitled to the Privilege of fitting with- tio 


in the Bar during the whole Time of his Trial. In 
all which Particulars the known Rule of Proceed- 
%% K „ = gh 
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ings in ſuch Caſes may be evaded, ſhould a Peer be 
brought to his Trial on ſeveral Articles exhibited 
againſt him on High Crimes and Miſdemeanors, 
and for High Treaſon mix'd together, and the Com- 
mons be ie to proceed, in order to make good 
the Articles for High Crimes and Miſdemeanors, 
before Judgment be given upon the Articles for 
High Treaſon. Their Lordſhips have fully conſi- 
der d the Matters offer'd to them by the Houſe of 
Commons at the laſt Conference, relating. to the 
Proceedings againſt Robert Earl of Oxford and Earl 
Mortimer; and their Lordſhips are fully ſatisfied, 
-that the Reſolution they have taken and communi- 
cated to the Commons on the 24th inſtant is juſt 
and reaſonable; and that the Houſe of Commons 
are not put under any real Inconvenience thereby, 
in carrying on their preſent Proſecution. Their 
Lordſhips have commanded us to let you know, 
that they do inſiſt on their ſaid Reſolution, viz. | 
That the Commons be not admitted to proceed in They inſiſt, that 
order to make good the Articles againſt Robert Earl * Commons 
of Oxford and Earl Mortimer for High Crimes and on eng 
Miſdemeanors, till Judgment be firſt given upon the for High crimes, 
Articles for High Treaſon. ; 8 „ 

The ſaid Reaſons having been deliver'd to the 
Managers for the Commons, at a Conference the 
ſame Day, the Earl of Oxford was order'd to be 

brought to his Trial in Weſtminſter-Hall again the 

next Dax. e | 


CE, | Saturday, Fune 290 1717. 


The Lords being met in their Houſe, receiv'd a vol. vi. p. 153. 
Meſſage from the Commons, to deſire a free Confe- 
rence upon the Subject - Matter of the laſt Confe- 
rence. Whereupon the Lords reſolv'd, T hat the 
Subject-Matter of the laſt Conference, concernin 
_ Point of Judicature, determin'd by their Lordſhips 
after the Trial began, their Lordſhips did not think 
fit to give a free Conference on the Subject- Matter 
of the laſt Conference; and ſent a Meſlage to the 
Commons, to acquaint them with this Reſolu- 
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_ The Lords being met in their Houſe, receiv'd a ww 
Meſſage from the Commons, deſiring a Conference 1 
| on their Lordſhips laſt Meſſage; to which the | 
ouſe agreed. And at this Conference the Mana- ” 
ers for the Commons deliver'd a Paper to their f 
Lordſhips of the following Tenor, viz.  _ i 
nl THE Commons having taken into Confideration ; 
/ 25 * your Lordſhips Meſſage, viz. That your Lordſhips & 
| Aid not think fit to give a free Conference on the Sub- 3 
ject. Matter of the 7 Conference, as was deſir' d by c 
the Commons; and they being ſtill deſirous, to the h 
utmoſt of their Power, to preſerve a good Corre- 4 
ſpondence with your Lordſhips, have asked this 
onference, and have commanded us to acquaint [ 
your Lordſhips, That they are very much ſurpriz'd 
to find your Lordſhips deny a free Conference, after 
your Lordſhips had already agreed to a Conference 
defir'd by the Commons on the ſaid Subject- Matter, 7 
and after your: Lordſhips have on your Parts alſo 4 
deſir'd a Conference on the ſame Subject. 3 
That free Conferences are the moſt antient and 2 
eſtabliſh'd Methods for aQuſting the - Differences of 
that haye at any Time ariſen between the two pe 
Houſes ; and, as the Commons conceive, is the 6 
only Method to preſerve a good Correſpondence - = 
between them on ſuch Occaſions, which at this 
Time is of the higheſt Importance, becauſe a Miſ- . By 
|  ._ underſtanding on this Account, would tend to de- HI 
vol. vi. o , feat the Trial of the Impeachment of the Commons. ii 
e P-254 That the Commons conceive clearly, that the ws 
SGaubfject-Matter of the laſt Conference is not a Point | ho 
of Judicature, but a Point relating only to the Pro- I 
| ſecution of the Commons, it having ariſen before þ 8 
any Matter of Judgment had come before your wh 
/ mm TER 6 
25 For which Reaſons the Commons conceive, that - 
1 your Lordſhips ought not to have denied them a for, 
7 5 free Conference upon the Subject-Matter of the 4 
laſt Conference. ' 5 ws ks 5 ; ; 65 7 a 15 PE wh 
The Lords, notwithſtanding, perſiſted in their Vo 


Reſolution of denying a Conference on that Matter, 
and communicated this Reſolution to the * 


EPS. NE, 


in Weſtminſter-Hall. - | 


heard the 717 ſlated, 


" INNER * 
N 


Earl of 


" Oxrorp. 3 Geo. I. 1517. 1 


of the Commons at another Conference; and the 


ſame Day they ſent a Meſſage to the Commons, 


That they intended preſently to proceed further in 


rn an of Robert Earl of Oxford in Weſtmmſter- 
' The Lords afterwards coming down to Weſtmin- 


ſter-Hall, the Priſoner was brought to the Bar; and 


the Commons not DO Proclamation was: | 
made, That whereas Robert Earl of Oxford and The Lords pro- 
Mortimer ſtood impeach'd. of High Treafon, and ceedin the Trial 
other High Crimes and Miſdemeanors, by the Houſe 1 | 
of Commons, in the Name of themſelves and of | | 
all the Commons in Great Britain, all Perſons con- 
cerned were to take notice that he now ſtood upon 
his Trial, and they might then come forth in or- 


der to make good their ſaid Charge. 


[Here the Lord Guilford moved to adjourn to the | 
| Honſe above, and the Lords adjourn'd accordingly. ] 


Then the Houſe being reſum'd it was propos'd, Vol. vi. P. 155. 
That Robert Earl of Oxford and Earl Mortimer be | 


acquitted of the Articles of Impeachment, exhibited 


againſt him by the Houſe of Commons for High Trea- 
ſon and other High Crimes and Miſdemeanors, and 
of all Things theres contained; and that the ſaid Im- 
peachment be diſmiſs'd. And it was reſolv'd, that 
the Queſtion thus ſtated ſhou'd be the Queſtion put 
Then the Lords being return'd to the Hall, and 
Proclamation made for Silence as uſual, the Lord 
High Steward put the Queſtion in the Words above 
preſcrib'd; and addrefling himſelf afterwards to the 
youngeſt Baron he ſaid, My Lord, your Lordſhip bac 
What ſays your Lordſhip? 
Is your Loraſbip Content, or not Content? To which 


he anſwer'd CONTENT ; and after him every Lord, 


when the Queſtion was put, anſwer'd ConTEnT,_ 


in their Order, without one diſſenting Voice.  __ 
I. H. Steward. My Lords, Robert Earl of Ox- Vol. vl. p. 156. 
ford and Earl Mortimer is acquitted of the High The Earl is ac- 


_ Treaſon and other High Crimes and Miſdemeanors, quitred. 


wherewith he ſtands charged, by the unanimous 


Vote of all your Lordſhips here preſent. 
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Droceedingt againſt Rohr 


(mes the Earl of Oxford bring brought to. the Ber; 
e Lord High Steward pronoumnc d the following 


4 
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I. H. Steward, It is Conſider'd, Order'd, and 


Adjudg'd, by the Lords Spiritual and Temporal in 
Parliament Aſſembled, that Robert Earl of Oxford 


and Earl Mortimer ſhall be, and is hereby acquitted 

of the Articles of Impeachment, exhibited againſt 
him by the Houſe of Cdmmons, for High Treaſon 

and other High Crimes and Miſdemeanors, and of 


all Things therein contain'd; and that the ſaid Im- 
peachment ſhall be, and is hereby diſmiſs*'d. 


I. H. Steward. Lieutenant of the Tower of Lou- 


dun, You are now to diſcharge your Priſoner. - 


[Thew the Lord High Steward broke bit Staff; and 
' the Earl was immediately diſcharged at the Bar, 
: the Lords adjourning zo their Houſe above 4 5 5 


' The Houſe of Commons afterwards addreſs'd his 
Majeſty to except the Earl of Oxford out of the 


Ad of Grace that was paſſing this Seffions, in 


which they were humour'd by the Court; but the 
Earl died-in Peace in a good old Age, without any 
farther Proſecution. © His Enemies had diſpoſſeſs'd 
him and his Friends of their Poſts in the Adminiſtra- 
tion, by ſuch Suggeſtions as. we find in theſe Arti- 
cles, and eſtabliſhed themſelves: After which, their 
Zeal for the Honour of the Nation and the Intereſt 
of Europe ſeem'd viſibly to decline; they enter d 


into the ſtricteſt Friendſhip with that very Nation, 


they affected ſo much to dread but a very little be- 


fore; the French are become our very good Allies, 


and we are ready to refer our Differences with other 
Powers to their Umpirage. 5 
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Th "TRIALS ne Major SeeDy aur v 
Penn ET, and Thirty three others, 
at the Court of Vice Admiralty, 
© at Charles-Town in South Ca- 
ln. for Piracy, the zoth o 
October, Kc. * Geo. I. 1718. 


TR HE. —.— cond ſted of Nicholas 425 rot | Eſq; The court 

| Judge of the Vice-Admiralty, - and Chief Juf- Vice 2 
tice of the Province of South Carolina, and George 

Logan Eſq; Alexander Paris Eſq; Phils > Dawes Eg; 

George Chicken Eſq; Benjamin _ Ia Conſeiller Eſq. Fe 

Samuel Dean Eſq; 59 — Brailsford Gent. Joh 

Croft Gent. Captain Arthur Loan, and Captain Jobn 

arkiuſſon his Aſſociates; who being aſſembled on 

the 28ch of October, and the King's ommiſſion to 

Nicholas Trott Eſq; Chief Juſtice, and the Com- 

miſſion from the Lord Palatine, and the reſt of the 

Lords Proprietors, for holdin the Court of Admi- 
ralty Seſſions read, the.Grand-Jury were call'd over, 

and ſworn; to whom the Chief Jodler gave a very 

long and learned Charge, at leaſt in the Opinion vol. xi. r 

of his American Audience; but becauſe that Part 

of it, wherein he enlarges on the Laws againſt Pi- 

racy, may not be age Rea ſo inſtructive and en- 


a 


 tertaining to the Englip Reader as it might be to the 
People of Carolina, I ſhall omit the Learned Part 
of the Charge, and take notice only of what is 
3 and may conduce to let us into 4 State 

the 

He obſerves. that the Inhabitants of that 8 vol. vi. p. 159. 
had of late felt the great Miſchiefs o Piracy; That The Chief Ju- 
an infamous Pirate had the Aſſurance. to. lie at the ftices e ts 
Bar in ſight of Charles-Tows, their -Capital, where the Grand- Jury. 
he rifled ſeveral of their Ships, inward and outward 
bound, and then ſent. in his inſolent emands to 
them for ſuch Things as he wanted, with Threats of 
murdering their People he had on Board him, if his 


; en were; not Pon wha 2 on, * did 
in a Man t the Province under Contribution; 
Vo k. V vid.” 2 and 
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| 1 and the Succeſs he met with, encouraged another of 
ttmhoſe Sea-Wolves to give them a Viſit, and take 
their Veſſels as they Went in and out of the Har- 


bour: That this had provoked the Government of 


Carolina to exert themielves; and they had fitted out 
a Force under the Command of Colonel bett, 
who fought the Pirates, and brought them Priſoners 


to that Place, where they were now indicted for 
their many Depredations on the High Sea: But in 


the Engagement with theſe Enemies of Mankind, 
many of their People had loſt their Lives in diſcharge 
of their Duty to their King and Country, who fell 
by the Hands of theſe inhuman Wretches; which 


_ ++ © - he hoped wow'd be one Inducement to them to find 


the Bill againſt the Priſoners,” | 


Two Indid= The 0 rand Jury having found two ſeveral In- 


ments found dictments againſt the Priſoners, Part of them were 


_ che Fri- prought to their Trials on the Zoth of ee hg 718. 
5 | ſcape _ 


But Major Stede Bonnet having made his 
out of Priſon, and not then retaken, his Crew were 
try'd without him; and he was aftewards try'd 
fingly on the roth of November following. 


vol. vi. p. 161; The firſt Indictment ſers forth, © 


mont. Scot, &c. on the 2d Day of Azeuſt, in the 5th 
Fear of King George, by Force and Arms, upon the 
| High Sea, in a certain Place call'd Cape James, alias 

Cape Julopen, about two Miles diſtant from the Shore, 


The fir a. THA Edward Robinſon, Robert Tucker, William 


in the Latitude of 39, did piratically and feloniouſly 


ſet upon, board, break, and enter a certain Merchant 

Sloop, called the Francis, Peter Manwaring Com- 

mander, putting the ſaid Manwaring and others in Cor- 

poral Fear of their Lives; and then and there did pi- 
llatically and feloniouſly ſteal, take, and carry away 
the ſaid Sloop, por eee three 
TDiierces, and three Barrels of Rum, of the Value of 
424863 /¼ 65. 84. current Money of the Iſland of Bar- 
blade, twenty five Hogſheads of Moloſſes, of the 
Paus of 1387/½ 13. 84 current Money of the 
Ifland of Antegon, three Barrels and three Tierces 

of Sugar, valued at 33. of like current Money 
of Antepoa, two Pock 
of Fol. and about ſixty Weight of Indigo, Value 91 
one new able Value 500. vetting, uineteen French 
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ets of Cotton, of the Value 
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or Spaniſh Piſtols, two. half Moidores of Gold, four 
teen French Crowns,” one Pair of Silver Buckle 


Value 10. and one Silver Watch Value 74. Sterling, 


the Goods and Chattels of certain Perions, to the 
Jurors unknown, being found in the - aforeſaid 
Sloop, in the Cuſtody of the ſaid Peter Manwaring 
and others his Mariners, againſt the King's Peace, 
bis Crown and Digniry, &e, 


The Attorney-General, in opening the IndiQ- 
r 


THAT the Priſoners were to. be_try'd on the nic. 


this was a Crime ſo odious and horrid in all its Cir- of Sen 


cumſtances, that thoſe who had treated on that 
Subiect ſeem'd to be at a Loſs for Words and Terms 
to ſtamp a ſufficient Ignominy upon it, ſome ſtiling 


them Sea- Wolves, others Beaſts of Prey and Ene- 
mies to Mankind, with whom no Faith was to be 


kept; and all this gave us but a faint Reſemblance 


of theſe Miſcreants; for Wild Beaſts only devour + 


others to ſatisfy their Hunger, and were never ob 
ſerv'd'to prey upon their own Species; but Pirates 


prey'd upon all Mankind, thoſe of their own and 


other Nations without Diſtinction, Txrkr, Fews, or 
Chriſtians, were all alike to them; nor were they 
content to take ſuch Things as they wanted from 


the defenceleſs Merchant, but often threw their 


Goods overboard, burnt their Ships, and tortur'd 
and maſſacred the Owners, making that their Paſ- 
time and Diverſion, which cou'd not be recited 


without the utmoſt Horror; and if a Stop was not 


put to their Depredations, and their Trade better Vol. vi. p. 16a. 


protected than it had been of late, not only Caro- 


ina, but all the Evgliſh Plantations in America 


would be totally ruin'd in a ſhort Time. 


That Jamaica was already ruin'd' by Pirates, and 


other Parts had ſuffer d grievouſſy: He did not know 


what was doing in England; but he muſt ſay no 
effectual Care had been taken to ſuppreſs the Pirates; 


and if a true Repreſentation of theſe Matters were 


laid before his Majeſty, he cou'd not but hope they 


ſhou'd have ſome Redreſs. 


*S 


That the Spaniards, by breaking up the Bay of 


Canpeacly, had put R 
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The Tryal of Major Stede Bonnet, Oc. 
People upon a worſe Courſe of Life than they were 


engaged in before, and receiv d more Damage by 
them now, than they had done from their cutting 


People had turn'd Pirates, and liv'd upon the Plun- 
der of their Merchants ever fince: This and the 
great Expectations from the Wrecks on the Bahama 

flands, where tew had met with Succels, had great- 
ly increaſed the Number of Pirates of late Years; 
He had inftanced in Jamaica, as a Place almoſt 
ruin'd by Pirates; but what a diſmal Dilemma were 
they themſelves reduc'd to in May laſt, when Thatch 


the Pirate lay off their Harbour with a Ship of forty 


Guns, and an hundred and forty Men, as well 
fitted out as any Fifth - Rate in the Navy, with three 


or four Pirate Sloops under his Command; who 
having taken Mr. Samuel Mragg, one of the Coun- 


eil of that Proviuce, bound to London, and ſeveral 


| Other Veſſels going in and out of the Harbour, 
lunder'd them of 1 500. in Gold and Pieces of 


Eight, and afterwards ſent Ricbards and two or 
avs other Pirates into the Town, to demand a 
Cheſt of Medicines of three or four hundred Pounds 
Value, threatning to behead Mragg and all the Pri- 
ſoners they had on Board, if it was deny'd them; and 
the Pirates walk'd in the publick Streets in the Face 


of the People, waiting for the Governor's Anſwer; 
who was oblig'd to comply with them, to ſave the 


Lives of thoſe Gentlemen they had on Board : That 


ſome of the Priſoners at the Bar were then in Thatch's 
and Bonnet's Crews: That aftewards Vaughas, ano- 


ther noted Pirate, lay off their Bar, ſending in ano- 
ther inſolent Meſſage, which rous'd their Courage; 
and though they had been reduc'd very low by the 
Calamities of the Indian War and heavy Taxes, 


they fitted out two Sloops; and tho' Vaughan, having 


ſome Intimation of their Deſign, abandon'd their 


Coaſts, yet Colonel Rhezz, who commanded in this 


Expedition, and the gallant Gentlemen who attend- 


ed him, diſcover'd another Pirate at Cape Fear, 
Which prov'd to be the Revenge, commanded by 
Major Bennet; and after a ſmart Engagement, which 
laſted fix Hours, forc'd the Pirates to ſurrender ; but 
they had loſt ten or eleven of their Friends, who 
were kill'd on the Spot, and eighteen were wound- 
ec, of whom ſeveral died after they came on t 8 
e | CEC 5 - 


That this was one of thoſe very Sloops that lay off 


their Harbour in May laſt, when they took Mr. 
 Hragg Priſonner, and ſent up their inſolent De- 


mands to the Governor: But Juſtice followed them 


cloſe at their Heels; for they were now brought to 


ſuffer in that Country they had ſo lately inſulted. 
That Bonnei's Eſcape out of Priſon was a great 


| Misfortuiie to them, as he might revenge himſelf on 


the Merchants of that Province ; but he hoped that 
G eat Reward of ſeven hundred Pounds, which the 


of 
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overnment had offered for the taking of him, vol. vi. y. 153; 


would have its Effect, and they ſnould ſoon ſee him 


apprehended. 


le was ſorry to hear ſome Expreſſions drop from 


private Perſons in favour of the Pirates, eſpecially 


Bonner; as, That he was a Gentleman, a Man of 
Honour, a Man ef Fortune, aud one that had a kberal 


2 


Education; tor theſe Accompliſhments were but ſo 


many Aggravations of his Crime: And how could 
a Perſon be eſteem'd a Man of Honour, who had 


loſt all Senſe of Humanity, and was become an 


Enemy to Mankind, a Robber, a Pirate, who had 
given himſelf up to plunder and deſtroy his Fellow- 


„ 


Hie had an Account in his Hand of above twenty. 


cight Veſſels taken by him and Thazch ſince = 
laſt; and how many before, no Body knew. His 
having an Eſtate aggravated his Offence, becauſe he 
was. under no Temptation of taking up that wicked 


Courſe of Life: His Education was a farther Ag- 
gravation ; for this generally ſoftened Mens Man- 
ners, and corrected a * 2 brutiſh Temper: But 


when the Endowments of Nature, Education, or 
Fortune were perverted to vile Purpoſes, ſuch Per- 
ſons generally became the worſt of Men, and moſt 


dangerous to the Commonwealth, as was evident 


from this Inſtance. | | 

That moſt of the Priſoners were old Offenders, 
had ſerved under T hatch and Bonnet in taking the 
twenty-eight Veſſels above mentioned, and were 


With them when they lay off the Harbour in May 


laſt: Th-ſe were Part of the Men that ſent in that 
inſulting Meſſage, and who killed and wounded fo 
many brave Men in the obſtinate Defence they made 
againſt Colonel Rhete; ſo that there was ſcarce any 


Room left for Pity or Compaſſion. 


Z3 Lg. 


* 
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- 348 , The Tmal ef Major Stede Bonnet, Ge. 


vol. vi. p. 16 [ Ignatius Pell, the Boatſwain of the Pirate, ſworn.] 


The Evidence 


gh : -S del id; ISS v4 NN 
* 


He depoſed, That, he was Eoatſwain of the Re- 
pen e, Major Bonnet s Sloop; that he. and all the 
rifoners came with the Pirates 


one of the Bahama Iflands, except Robert Tuc ler, 
who came to them out of a Sloop belonging to Ber- 
mudas ; that they took ſeveral Veſſels; after which 


they came and lay off the Bar of Charles. Toms, 


Obarles- Tous, they ſet ſail to Topſail. Inlet in North 


where they took five Veſſels more; that from 


Carolina, where their Ship was run aſhore, and loſt 


by the Contrivance of Thateb; that after they had 


been there ſome Time, Captain T hazch came on 


board, and took. away all their Arms, their beſt 


Hands, and all their dd and the reſt of the 
Men were put on Shoar ; but that Major Bonnet 
ſent his Boat from the Revenge, and fetch'd them all 
on board him. e e i <a? is 7 
Att. Cen. You ſay all were on Shoar, and all 


4 


might have gone into the Country? Pray what Re- 


ſtraints were any of you under? 


riard:; but the firſt Sail we ſaw we gave Chace to, 
and came up with her. 


Ar. Pell, None, when we left Topſail-Inlet. It 
-was with 2 5 to go to St. Thomas's, to procure 
the Emperor's Commiſſion to go againſt the Sa- 


1 | 


Hepworth com- Mr. Hepworth, "What did you take out of that 
fel for the King  Veſlel ? £2 


Igu. Pell. We took ſome Proviſions out of her. 


After we had diſcharged her, we ſaw another which 


we chaſed, and took; and after we had taken out 
ſome Proviſions, we diſcharged her. Next Day we 


ſaw two Sloops bound to Bermudas, which we 


took; and the Day after we gave Chace to another, 


= vol. vi. 5. 165. 


bound to ——— and came up with her, in which 


were ſome Negroes. We left: three Negroes on 


board, and two Whitemen, and ſent three Hands 
from the Revenge; but ſeeing two Sloops more, 
we ſtood after them: One of which turned Tail, we 
never ſaw her more: We came up with the other 


Sloop, out of which we took thirty Barrels of Beef, 


h and ſome Butter and other Proviſions. amy 


rates, Thatch and Major | 
_ Bonnet, from the Bay of Hondgras to Providence, 


- for "Io 5. Geo. I. 17 18. 
Mu epworth. What did Jo return in the room 


= theſe Goods, 
| x Pell. Some Moloſſes: And next Day 
took a 


Ship, and a Scooner; which Major dune 
doe with him. 


Mr. Hepworth. Did you rake no Plunder out of 


thoſe ? 

Tex, Pell. The chief was Provifons.” Then we 
failed” in png = cars. and the next Day we came to 
the Capes of Virginia; where we met with two Veſ- 
ſels bound for aſcow i in Scotland, out of which we 


took Provifions and ſome Tobacco. Then we fail- 


ed to Cape Fames; and comin * an * there, 
we ſaw a Sloop, Which was Manwaring's, 


and ſent our Dory, (Canoe,) with ih ſoine Hands on 


board her; and, in a little Time after, they brought 
e Manwaring on board the Revenge. 


Att. Gen. Were all the Priſoners on board Man- 


waring s Sloop? or had they all their Hos wenn 


when Manwaring was taken? 


Ig. Pell. I can't ſay they were all on board; 5 
but they had all their Arms ready. 

Chief Faſtice Trott. Did they all appear forward 
and active ? Did none of them ſhew themſelves diſ- 
ſatisfied, or un willing to act at that Time. 


r. Pell. One was as forward and willing to 


act as another, for what I obſerved. 

Att. Gen. How long was Captain — 
Priſoner? and what Wine of the Goods? Did you 
ſhare them? 


In. Pell. Ves; we ſhared a little before; we came 
to Cape Fear. 5 
Att. Gen. Did all the Priſoners receive e their 


Shares ? 
u. Pell. Yes, Sir; I know ohe to the con- 


trary. : 1 
Co pas Thomas Read fa err] 8 


He depoſed that while be was Priſoner on 60 0 


"the Revenge Sloop, they ſaw another Sloop coming 


into the Bay, w ere they lay at Anchor; and that 
Major Bonnet ſent off five Hands with the Dory, 


(or Canoe; ) and about an Hour after they'came 


back again, and brought Captain Manwaring Priſo- 


: ner with them: That the Major demanded Man- 


24 Io io. 's 
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waring's Papers; and he gave them to him, He then 
asked from whence he came, and what he had on 
board ? N e anſwered, he came from Ante; 
goa, and was bound for Boſton, and gave an Account 
What he had on board. The next Morning 1 
took ſeveral Hogſheads out of Maswaring s Sloop 
and put them on board the Scooner; and he bear 


Chief Fuſtice Tes. Do you know any Thing of 

their Sharing? Did they all take their Shares? 
Capt. Read. I won't ſay I ſaw every Man have 
his particular Share; but they were all together when 

mor ak ane.” oo IS 2 LES aria 1 

| [Captain Peter Manwaring worn. 
vol. vi. > 186. He depoſed, That being at Anchor about Eight or 
mop Nine o Clock in the Booking, he ſaw a Canoe com- 
ing, and ordered his Man to hale them: He asked 


from whence they came, and whatSloops they were? 
They anſwered Captain T homas | Richards from 


Which they were glad to hear, and hoped all was 
well; but as ſoon as they came a board they clapp'd 
their Hands to their Cutlaſſes, and he found they 
were taken; and ſaid, Gentlemen, I bope as yon are 

| e eee, er will be merciſul; for you ſee we have 

 pothing to defend ourſelves." They ſaid they would 
be very civil; and the Deponent was ordered on 


| Bonnet demanded his Papers. The next Morning 
Tucler the Priſoner, came to the Deponent, an 
bid him tell what he had on board, or it would be 
worle for him. He anſwered, He had Molaſſos, Su- 
and Rum, and put on board the Scooner. 
4. ws Gen, How did they behave themſelves to 
| you 7... og 9 Hs 5 
Capt. Manwaring. They were very civil: All 
king Punch, and drinking. SPL ap 
Ulames Killing, Manwaring's Mate, ſworn.) 
He depoſed, That on the 31ſt of Faly, between Nine 
and Ten in the Evening, they came to an Anchor 
„ „„ near 


they 


Major Bonnet ſay, there were twenty-one Hog. = 


St. Thomas's, and Captain Read from Philadelphia; 


*- - board the Revenge. When he came there, Major 
gar, and Rum; and they took out the Moloſſes 


beisk and merry; and had all Things plentiful, ma: 
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near Cape Fames; that about Half an Hour after, 


7 7 * 


The Priſoners in their Defence ſaid, 


TH EY were all left upon a Maroon Shore, and The Priſoner's 
= mult have periſhed, if they had not gone on yg ut 
board Major Bounet, who invited them to go to | 

Se. Thomas's, where he would get the Emperor's vol. vi. p. 167. 
Commiſſion to go a privateering on the Spaniards ; 

and that having no Provifions left, they took them 

out of ſuch Ships as they met with. = 


| he ſaw aCanoecoming, and haled them, asking from 194 
whencd they came; and they anſwered, as above J 
that he ordered the Men to hand down a Rope to 9 
them, and as ſoon as deer came on board they clap- $14.08 
ped their Hands to their Cutlaſſes, and he found 1 
they were taken; that they curſed and ſwore for a W ik. 
Light, and took their Captain away to the Revenge. 11 

| When they came into the Cabbin, they cut down $1 8 
the Pine- Aples with their Cutlaſſes, and asked what 616 
Liquor they had on board; and being anſwer'd Ram, e 
they made a Bowl of Punch, and went to drinking 11 
the Pretender's Health, and hoping to ſee him King #1 Ml 
of England. The next Morning they took ſeveral 1 
Hogſheads of the Moloſſes and Rum, and put them 117 
on board the Scooner; that they invited the Depo- 11 
nent to go along with them, and threaten'd that if 119 
he would not, they would ſet him upon a Ma- an 

. Toon'Shore; but he refuſed; That afterwards they #4 
let fail, taking the Sloop with them, and came to 1 
„„ rt ens or. WES” ih 
1 


But the Evidence being full againſt them, and the 
Priſoners appearing to be old Offenders, who had 
been BYE of numberleſs Offences of this Kind, the 
Jury found them guilty. _ tle IE, 
Ihbe reſt of the Priſoners were afterwards try'd, 
and found guilty of the ſame Fact, except Thomas. 
| Nicholas, Rowland Sharp, Fonathan Clark, and Tho- 
mas Gerrard, who appeared plainly to be under a 
Force, and refuſed to ſhare the Plunder of the Ships 
that were taken with them. | | 


1 
1 
\ 

bf 
| 
4 
i 


— ——_ ON — - 


<A ee — — 


5 wr < v All = OE" * 3 
CCC ⁵˙—wü1 a PIs og oy ogy 2 ä es 
— 0 8 —ͤ — - - 


. Then. the. Priſoners were arraign'd, and try'd up- 
on the other Indi&ment,. which ſets forth, . 
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waring's Papers; and he gave them to him, He then 
asked from whence he #. aide and what he had on 
board Seng anſwered, he came from Ante; 
goa, and was bound for . — and gave an Account 
What he had on board. The next Morning, they 
| took ſeveral Hogſheads out of Manrwaring's Sloop, 
and put them on board the Scooner; and he heard 
ow ng Bonnet (ay, there were twenty-one Hogt- 
| Chief Fuſtice Trot. Do you know any Thing of 
their Sharing? Did they all take their Shares? 
Capt. Read. I won't ſay I ſaw every Man have 
his particular Share; but they were all together when 


5 [Captain Peter Manwaring ſorn. _ 4 
vel. vi. o 186. He depoſed, That being at Anchor about Eight or 4 
. Nine o' Clock in the Rocaing: he ſaw a Canoe ett: . 
ing, and ordered his Man to hale them: He asked — 4 
from whence they came, and what Sloops they were? | 
They anſwered Captain T homas ' Richards from 
Se. Thomas's, and Captain Read from Philadelphia; 
which they were glad to hear, and hoped all was 
well; but as ſoon as they came a board they clapp'd 5 
their Hands to their Cutlaſſes, and he found they 
Were taken; and ſaid, Gentlemen, I hope as you are 
Engliſhmen, you will be merciful; for you ſee we have 
 wothing to defend ourſelves." They ſaid they would C 
95 be very civil; and the Deponent was ordered on 
poard the Revenge. When he came there, Major 0 
Bonnet demanded his Papers. The next Morning . 
Tucker the Priſoner, came to the Deponent, and 
bid him tell what he had on board, or it would be p 
worſe for him. He anſwered, He bad Molaſſos, Su- 18 
gar, and Rum; and they took out the Molofles be 
aud Rum, and put on board the Scooner. Ju 
44 Cen, How did they behave themſelves to | 
Capt. Manwaring.” They were very civil: All N 
brisk and merry; and had all Things plentiful, ma- = 
king Punch, and drinking. 


; 5 [James Killing, Manwaring's Mate, ſworn.] | | 
He depoſed, That on the 31ſt of Jah, between Nine on 
and Ten in the Evening, they came to an Anchor 105 


{ 


YR n 
2 I 4s. & $0; 
$ * "GE 
a „ 
4 » 4" I 6 
7 * * 2 a 
% SF 2 ba} — 4 
2 33 
2 05 4 N 
FE 


| 3 / IRC IT * 
s 5 OI % W „ 2 N FF wid a . Yup * wy \ 8 * & * ; 2 
A2: "a, - LA * pf * at 3 * 3 J 4 25 : % * 7 . 8 - 5 I ; ; . 
"5 3 N 1 a : © i i nr tf 8 * Geo 1 * 1 IR 1 0 * wad * is / » 5 
ö ; | Yo : ) . dls 0 7 G 9 > 
* 4 * - * 


near Cape Fames ; that about Half an Hour after, 
he ſaw a Canoe coming, and haled them, asking from * 


vrhencd they came; and they anſwered, as above 


that he ordered the Men to hand down a Rope to 


them, and as ſoon as they came on board they clap- 
ped their Hands to their Cutlafles, - and he found 
they were taken ; that they curſed and ſwore for a 
Light, and took their Captain away to the Revenge. 
When they came into HE Cabbin, they cut down 
the Pine-Aples with their Cutlaſſes, and asked what 
"Liquor they had on board; and being anſwer'd Ram, 
they made à Bowl of Punch, and went to drinking 
the Pretender's Health, and hoping to ſee him King 
of England.. The next Morning they took ſeveral 
Hogſheads of the Moloſſes and Rum, and put them 
on board the Scooner; that they invited the Depo- 
nent to go along with them, and threaten'd that if 
he would not, they would ſet him upon a Ma- 
roon Shore; but he refuſed: That after wards they 
' ſer ſail, taking the Sloop with them, and came to 


The Priſoners in their Defence ſaid, 


TE x were all left upon a Maroon Shore, and The Prifone's = - 
1 mult have periſhed, if they had not gone on gt Idi n. 
board Major Bauunet, who invited them to go to A 5 
Sz, Thomas's, where he would get the Emperor's vol. vi. p. 165. 
Commiſſion to go a privateering on the Spaniards ; 

and that having no Proviſions left, they took them 
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out of ſuch Ships as they met with. 


But the Evidence being full againſt them, and the 08 4 
Priſoners appearing to be old Offenders, who had 5 6+ 2 

been guilty of numberleſs Offences of this Kind, the 
Jury ound them guilty. _ | „ 
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| he reſt of the Priſoners were afterwards try'd, 
and found guilty of the ſame Fact, except Thomas. WE 
, | Nicholas, Rowland Sharp, Fonathan Clark, and Thou= 
mas Gerrard, who appeared plainly to be under a 
Force, and refuſed to ſhare the Plunder of the Ships 
that were taken with tem. ES 


on the other Indi&ment,. which ſets forth, 
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Then the Priſoners were arrai n'd, and try'd up- 
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1 kam Scot, Ec. on the gift of Augaſt, in the 
dictment. a 8 King George, by Force and aft on the 
High Sea, in a certain Place, called Cape Fear, in 

the Latitude of 34. or thereabouts, and. within the 
Juriſdiction of the Court of Admiralty of Soxzh-Ca- 


Tolima, did piratically and feloniouſly ſet upon, board, 


break, and enter a certain Merchant Sloop, called 
the Fortune, I homas Read Commander; and then 
and there piratically and feloniouſſy did make an 
' Aſfault upon the ſaid Thomas Read, and others his 


Mariners, putting them in Corporal Fear of their 


Lives; and did then and there piratically and felo- 
niouſly ſteal, take, and carry away fix Tierces of 
Bread, of the Value of thirteen Pounds current Mo- 


ney of. Pexſilvania, four Barrels of Bread, Value four 


Pounds, one Barrel of Linſeed- Oil, Valve ſeven 
Pounds, twoTierces of Hams, Value twenty Pounds, 
twenty Barrels of Flower, Value twenty Pounds, 
Six Chiza Plates, Value three Pounds, ſeven Iron- 


bound Blocks, Value forty Shillings, ninety Fa- 


thom of Rigging, Value three Pounds, and the 
Pump, with Boxes and Breaks, Value twenty Shil- 

lings of like Money, the Goods and Chattels of cer- 
- tain Perſons, to the Jurors unknown, being found 
in the aforeſaid Sloop, in the Cuſtody of the ſaid 

Thomas Read and his Mariners, againſt the King's 
Peace, his Crown, and Dignity, De N 


eee 


3 Mr. Hepworth. Give an Account of the taking 


gainſt the Priſo- of Captain Thomas Read. 


ae og Ton. Pell. Captain Read was in Company with 


two Veſſels more which we took; but did not ſhare 
- ml Wwe cane ro Cape own HET. 
Mr. Hepworth, Were the Goods mentioned in 
the Indi&ment taken out? KEY, re dro 


gr. Pell. Yes; and the P iſoners at the Bar had 


their Shares. #5 7 
| [Captain Peter Manwaring ſworn. } 
Mr. Hepworth. Pray give an Account of the 
_ ſharing Captain Read's Goods. 

e 1 Captain 


5 


THAT Edward Robinſon, Robert Tucker, Wil- 


board your Sloop? 


or 8 5 Geo. I. 1718. 
Cat Main in Manwaring. As for taking of Captain. 


Read, J can ſay nothing, becauſe he was taken be- 


fore I was taken; but When. we came to pe Fear 


| they! es what they had. 


| [Captain Thot Read ee 


"as depos'd, That after he was taken, 2 
Tucker, with ſome others, came on board him, and 
afterwards they ſail'd to Cape Fulo e. ' where Cap- 

t 


tain Maxwarin 47 taken; and afterwards to Cape 
Fear, where they ſhar'd the Goods mention'd in 
the IndiAment, 

Edward Robinſon. . When did you fee me. on 


Captain Read. I cannot ſay I aw youon board; ; 
but you were with them when they ſhar d. 

" Chief Fuſtice Trott. If you was not on board; - 
yet if you was one of the Crew, and ſtood ready 
to aſſiſt thoſe that Wen 5 you, are as N 
Pirate: as the other. 


n 


[lawns Killin FED ph 
He : depart That he . the Priſoners Haring the 


| Goods at Cape Fear. 


| [Francis Griffin, Captain Read Hat, fait 


He depos d, That after they. were taken, Tucker 
and ſome others came on board, and that Txcker 


fell to cutting and wounding their People; that they 


were carried to Cape James, or Cape Fulopen, where 
Captain Manwaring was taken; and from thence 
they ſail'd to Cape Fear; and the Goods mention'd 
in the Indictment were taken out, and ſhared by the 
Pirates. 3 

The Faden made the fans Nefence to this In- 


| dictment, they had done to the other, viz. That they 
were ander & Force; but were all found guilty, except 


Thomas Nicholls, Rowland Sharp, onathan Clark, 


and Thomas Gerrard, who appear“ to be derain'd 


againſt their Wills. 


On Wedneſday the 5th of W ins. the. 


. Chief Juſtice Trozz ad Sentence upon all the Pri- 


foners — thoſe ho were acqu ited, and Ma- 
: Jor 


* 
pe 5 * * 
* f 
os 


A e 


Yr N wh was 2 55 Rh in the ing 


Wos gi 
wy of F, wi n ; a ce 
Otte ſaid Roben © Tucker Ed e Robialon. ; 


| Vol. vi. 5 18 Jo 
The Sentence 
from thence to the Place 


e Neck, till your are Tora dead. Hed the God 


f of infyuree Mercy“ be merciful 79 every c one of 3 2 Souls. 


3 Major Stede Bonnet having beet retaken on the 
nd © as IH of November, was on the Tenth. of the fame 
Trial, Month brought to the Bar, and arraigned upon both 
Indictments. To which he pleaded Not Guilty, 
The Witneſſes givil ng much the © ſame Evidence 
_ againſt Bones they had done a gainſt his. Crew, I 
ſhalt only take notice of that Par of it. which had a 

particular Relation to him. ©. 
atigs Pell, the firſt Wit depos'd, That he 
cafe acquainted with ier s Bounet at the Bay of 
Honduras; and that then Captain Thatch was Com- 


mander in Chief; who having left them behind, they 
went on board Maj or Boxnet's Sloop, intending to 


get the Pte mperor's. Ormond to go a privateering ; 
2 took th 
former Evidence. 

0 Hief Fuſtice Trott. r has Majo 9 5 annet your 

Commander? 

% Irs. Pell. He was call'd our Captain, to be ſure; 
bur he Quarter-M aſter Ti wcker had. more Power 
t an he. 


Att. Gen, Had he his Share of Marin 8 
Goods ey : ee bong 5 


e Pall. He had it. 


owner. Did you ever hear me force 1 any Nan 


to go? 

ton. Pell No, Major; I can't © ſay you did. 
Bonnet. Do you remember, that when they "i 
He 85 quarrel about Provilions, I faid I would leave 


Bell. I do remember you ald 15. 


7 Juſtice Trott. But if you did ay ne 
Promila, would. nat leſs than thirteen 782 of 


_ tisfy you. 
| Bonnet. ot was contrary to my Inclinations. 1 


[Ca opti 


; Fx 


Pale on the Neal Paterſon, oc: hhellgs from hence to the Place 
| brine _ ow whence you came, an 
„ where you ſhall be ſeverally bang d by 


e firſt Ship they faw, and 1. an, as im his 


£ . 


op OY 


in 


; = ow m4 een {4 5 Z Rs, 42 i, 77 27 Sr ; 7» EP 4% * | 
© [Coprain Manwaring ſworn again. 
© Chief Faſtice Trott. When your Ship was taken, vol vi. p. 184. 
Manwaring. Before the Man at the 8 
M. Papers; the next Day they hoiſted the Rum and 
Molo 
 Manwaring. You was in the Round-Houſe, and 


Bonnet. There were ſeyeral that 1 kept their 


tion, for you know I did; and it was my All that 1 


was the Rum, and which was the Moloſſes; and 


Hands to go off, and in about half an Hour they 


7 | 5 | 1 5 4 Ge | I. 5 0 WY 8 . 5 3 | * 2 
Piracy. 5 Geo. I. 1718. 349 
E "+4 . x 


before whom was you brought? - 


1 | at the Bar, ( Bonnet; 
Captain Thomas. he was call'd then, and I gave him 


Moloſſes out of the Sloop, and put them on board 
the Scooner ; but the zentleman was very civil 
to me. „ „ 


* 


2 Bundle and ſome Pieces were brought,' and I ſaw 
you take it and give it the Negroe Boy to put intio 

the GheſFoe wr 5, - A 

Shares for, but it was not mine. Did you ever hear 

me order any Thing ent of the Sloop? og OSA. Ton 
Manwaring. lam ſorry you ſhould ask me that Queſ: vol. vi. p. 185. 


had in the World. I don't know but my Wife and 
Children are now periſhing in New-England for 
want-of Bread; had it been only myſelf, I had not 
matter'd. it ſo much; but my poor Family grieves 
me. = 4475) 2067 1M 


5 James Killing ſworn.] Wi} Vis 


© Beſides his förmer Evidence he depos'd, That 
Major Bonnet order'd him to go and ſhew which 


that Bonnet gave Orders for taking out the Goods. 
Wb .  [Coptain Read ſworn.] 155 
He depos d, That when they were at Cape Famer, 
they ſaw a Sloop come to an Anchor, and Major 
Bonnet order d the Dory (the Canoe) with five 


came on board with Captain Manwaring; and that 
Major Bonnet afterwards gave Orders to take out | 
the Goods, ĩð = £ 1 
Att. Gen. Do you know if the Major receiv'd 
kis Share? : 9 | 


Cape. 


— : : { 


350 


/ 


R x : 
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Ce 


15 Cape. Read, He was in the Round-Houſe when 


they ſhar'd;" and they brought in ſeveral Pieces of 
Cloth, and a Bag of Money; and he order'd it to 


. * : 
) 
, ” PO * >» 1 3 : a 2 1 > * 
2 f > * ö 7 5 4d * 8 
* 1 W , U 2 


be put into the Cheſt by the Box. 


* 


Then the Priſoner call d a Boy to give Evidence 


on his Behalf; who depos'd; That he heard when 


mos is executed- 


{ 


dc, 


Major Boxxet took out his Clearance at Nortb Ca- 


. rolina, the Sloop was cleat'd for St. T bomas's; for a 
_ Commiſſion, to go againſt the Spaniards a privateer- 


Chief Fuſtice Trott. If this be all the Evidence 
yout have, it will not be of much Uſe to you. 
Bonnet. I never took a Veſſel, but with Captain 
- "Chief Faſtice Trott. Did you not take Captain 
 Manwarmg's Sloop?  ' © 
Bonnet. It was contrary to my Inclinations : I 


told them ſeveral Times, if they would not leave off 


order 


that Courſe of Life, I would leave the Sloop; and 


when Captain * Ih on I was aſleep. 4 
1 ptain Re 


rar Faſtice Trott. ſwears you 
d the Dory to be ſent off with five Hands to . 


The Jury being withdrawn, return'd after ſome ſe; 
Time, and brought in their Verdict, That the Priſo- Py 
ner was Guit.TY. 1 . 
Then the Court adjourn'd till the next Day, being 
Tueſday the xxth of November, when the Priſoner 
deſir d to withdraw his Plea of Not guilty to the ſe- 
_ cond Indictment, which charged him with the taking 
of Captain Read, and pleaded GuiLTY. © 
Sentence being paſ'd'on him for Piracy as uſual, 
on the 12th of 3 he was executed at the 
White Point near Charles-Town on the 10th of De- 
cember following. 1 5 
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: Pr Fee: ng of the 
' PROCEEDINGS PI the Houſe 
of Lords in Ireland againſt Jur- 
b GILBERT Eſq; Lord Chief 
Baron, Joun PockLinGToN Eſq; 
and Sir Joan St. Lec er, Knight, 
. Barons of the Exchequer there, for 

_ iſſuing Proceſs in the Cauſe of An- 
neſly and Sherlock, in Oppoſition 
to an Order of that Houſe, July 28, 
5 Geo. 17 5 


Lordi in Ireland, Ge. 


4 Dae 8 High s Sheriff of _ Conncy EY oo 
of Kildare, having been ſeveral Times fined Proceedi 
by the Court of Exchequer, for not obeying an Or- Sainſt the Barons 


der of that Court, which he apprebended to be a a in 
Breach of an Order of the Houſe of Lords, pre- 
ſented a Petition to that Houſe: of the following 
Purport, vis. . | 


of the Exchequer 


.——_—_ Tad 
— 
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TH AT on the 3d of FEVER: 171). their Lord- Perition of the 


e to put Heſter Sherlock into the © 
Poſſeſſion of the Lands of Little-Rath, and other 
Lands in the ſaid Order mentioned, to hold till he 
ſhould receive thereout the Sum of 1507). 145. 8 4. 
: Farthing, chargeable on the ſaid Lands. 

_ . Charles Nattal, then High Sheriff of the ſaid Coun- 
ty, .did accordingly put the ſaid Heſter Sherlock into 
the Poſſeſſion of the Premiſſes; and ſhe was actually 
in Poſſeſſion thereof when the Petitioner was fworn 
Sheriff of the faid County of Kildare for the Vear 
ending at Michaelmas, 1718. 

That on the 15th of March, 1717. an InjunRion | 
iſſued out of the Court of Exchequer, 1 — by the 
Right Honourable Feffer y Gilbert Eſq; 

Baron of the ſaid Court, directed to the Petitioner 
then Sheriff of the ſaid County; whereby he was 


wagt u. * Receipt of the ſaid Order, ahh 


\ 


ſhips havi wy Seda the High Sheriff of the 875 * o 
County of Ks 
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Date the 19th of Rirwey preceding to reſtore 
Hlexvice Anneſy Eſq; to the-Poſſeflion of. the ſaid 


Lands, and to 1 the ſaid Maurice une ly in 


ſuch Poſſeſſion till further Orders of the ſajd Court, 


due Courſe of Law. 


£ 


Mazxrice's Brother, who requir'd him to give him 


Poſſeſſion of the ſaid Lands, having a Letter of At- 
torney from his ſaid Brother for that Purpoſe. But 


Whereupon the ſaid Jobs Anzeſly moy d the Court 


the Petitioner refus d to execute the ſaid Injunction, 


conceiving it to be a Breach of their Lordſhips ſaid 


2 - % \ 


Order of the 3d of October, 1717. 
of Excheguer on the 13th of May, 1718. on his Af- 
fidavit, ſetting forth, That the Petitioner refus'd to 


execute the ſaid Injunction; which Affidavit was 
read by John Beauman Gent. one of the Attorneys 


of the ſaid Court; and the ſaid Lord Chief Baron, 


and the two other Barons, thereupon order'd, That 
the Petitioner ſhould be fin'd Forty Pounds, if he 


did not return the ſaid InjunQion in four Days. 


And on ſeveral Motions afterwards by the ſaid John 
Beauman, the ſaid Barons impos'd ſeveral Fines on 


nim, amounting to Seventy ſeven Pounds; and on 


vol. vi. P. 189. 


another Motion on the 3oth of Jane, 1718. order'd | 


an Attachment againſt the Petitioner. _ 

- That on the 7th of July, 1718. the Petitioner re- 
turn'd the ſaid Injunction with their Lordſhips Or- 
der of the 3d of Ocłober, 1717. and the Reſolutions 


of that Houſe, dated Feb. 11. 170g. on the Petition 


and that the Petitioner, by Reaſon of their Lord- 


of Edward Earl of Meath, and Cecilia his Wife; 


ſhips ſaid Order and Reſolutions, durſt not. reſtore 
the ſaid Maurice Auneſiy to the Poſſeſſion of the 
Premiſſes, as by the ſaid Injunction was requir d. 


That the ſaid Barons, Cochlington and St. Leger, 


ſitting in the Excheqzer-Chamber, the 16th of Faly, 


duce and take off the ſaid Fines, upon paying Six- 


* ( * 


1718. and having heard the ſaid ſeveral Fines impos d 
on the Petitioner read to them, were pleas'd to re- 


pence in the Pound. But in the Afternoon of the 
ſame Day, Jobs Draycott, an Attorney of the ſaid 
Court, Who paid the Box for the Petitioner on ta- 
king off the ſaid Fines, Was ſent. for by the Lord 

tef Baron Gilbert to his Houſe, where the other 
%%% two 


1 NE + 
SUE: 


9 * 2 rern 4 - - . 
S244: 1 * 40 ; N * — 
* BY F = r 2 ER. N Mgt: 
* 2 = 2 
. * — 


l | hich Injunction was de- 
liverid to the Petitioner by John Auneſiy the ſaid 


Dea g- ar Wi cs 


tel Barons 0 were; eee heard the 2118 
Injunction read, aid what was offer d in Behalf. of 
the Petitioner, in Juſtification of the ſaid Returnn 
the Barons oblig'd the ſaid raycats to take back 
the Money he had paid for taking off the ſaid Fines; 
and eſtreated the ſame; which afterwards: iſfued in 
Proceſs againſt the-Petitioner,' although the ſaid Re- 
turn was never complain d off by the ſaid: Maurice 
Arneſty; nor had the Petitioner an Opportunity, or 
a Day given him to juſtify the Legality of the 0 
Return, though the ſame Was * d by Draycots in 
Bebalf of the 
That the Barons having no Regard to the ſaid 
i Return, on the Motion of Beaumont, the 7th of 
| November laſt, order'd the ſaid Attachment to be re- 
newed againſt the Petitioner; whereupon he was 
oblig d to abſcond, and ſuffer d very much in his 
Fortune, and could not come upon his Accounts 
before the ſaid Barons of the Exchequer, being aſſur d 
they would have committed him, if he had appear d 
in the ſaid Court, for not obeying the ſaid Injunc- 
tion. And the Barons takin ing Advantage or the 
Petitioner's Circumſtances, fin d him 1200. for not 
coming upon his Accounts, though he always was 
teady to render his Majeſty a . Account « of his 
Shetiffwick. FCC 


A therefore Feat? ach ebe f TA ihe Pie: 
miſſes, as to their Lordſpips, in their 1 625 | 


. 


5 Viſauu, Hoould ſeem meer. ſp 

8 . Siding this Petition, the Houſe of. Loeds 

. referred it to the Committee for Oourts of juſlice; 

4 who having conſidet d it, S by the Lord 

E Biſhop of e their © nnn 1 7 00 the 

| following : „ St ee tente 27d 7 

45 TRT. by an Order of d tha Hauſe, of tbe 30 of The d. bort if 
4 _ *. Ofober, 8 th Pale find nd Hier K erlock, Widow, the Committee 
8 Was put into the Poſſeſſion of the. Lands of List le * eee 
5 Nach, &c. as in the ſaid i Periddon is ſer forth; and gering dhe fad 
i continued ſo poſſeſs d for nee two Years by Virtue Pericion. | 

id of, the. ſaid. Order. I pat by the Minutes of the 

wa thee L0H Side 2 Bae nge ky | 7 rl that 

r ide Pond Chief. c ihe 1 * ehruaty, 

- Yor, * III. $i _ I TILTED A. — 83 4: et; 


v 1 "2070931631: 3 1 ach e 


35 ere 2 — be La 1 


Vol. Vie P · 198. 


tain, requiring them to reſtore Maurice Anneſly to 


| Motion, « order d an Injuadtion or reftoring the ſaid 


Barons, fe 


” e een „ ae 
„ la ereof he Was 
as ps he N | properly en aw 


1717.” produced a * Letter,, 3 8 
1717. ſign' d C. in hich two ee 


cloſed, dated Feb. 6. 171 ſign . d William C 
Cler Parkamentor”, directed to the Lord Chief Ba- 


ron of the Exc equer in Ireland, and the reſt of the 


Barons, ſaid to come from the Lords of Great Bri. 


the Poſſeſſion of the Lands he was diſpoſſeſsꝰd off 


pending his ſaid Apen in the Houſe of Lords of 


Great: rita. Eo e nel 


That chersupon ihe aide Barons); without: — 


rr 0 buignns of amived ienvintd 5, aurice 
1% r ary eee 15 22 Ih 5 £241. . 
2 75 Minde * 7 5 2773 ieee 336: COLI Ea 
.. v. 
bee, Of Bam, Pre 3-45 hath}: 
Y_ Order af Houſe. of Lords: (s 1000 1 8 
ſend you,] 1 tranſmit to your the reſt of tho 


ſty's Court of E. 5 "in Irela , the Order 
of the ſaid Houſe ; whereby the Barons of che Court are [commanded 


_ to reſtore Mrs Asne/ly to the Poſſeſſion af bis Eſtate: Your Lordſhip 


will immediately communicate this to the reſt of the Barons, ant 
ler me know, as ſoon as can be, har is done by yourſelf and the reſt 
of the Barons, in Purſuance to heir Lordihips Order, as you ſee 0 
the nnen Copy, I am ordered to require of you. I: am 


71140 25 '1 Lour Lordſpips moſt b i 


7 the Lord Chief Baron of the Exchequer . 
is Ireland, ee Barons LEY 
| ps, 6 Curt. 


8 *f% ** * rr 
44 Kt 9 $M * 


5 


Ws. I 3 


Fo (=DERED. by the Lords 8 Spiritual and e Pariamen 


. = aſſembled, That the Lord Chancellor, do tranſmit the 
this Hot the Barons'of che Exchequer i in Ireland, which 
5 e 0 bo forthwith 1 ro Meerice Ani 
4 which he was e 
1. been eee he Bafons of the Ex BE 
o Teturn/to this „ , Gef cab © an 


wha: ſhall bs dons therein. | 
ys Willie Caper, cler melee. 
1 be. 27 i 5 { uot? Zn 151 iron. 6 Dis Fibruerii, n., 
 TJeo Report from the Cotimittes of the whole Houle, to whom 
E it wis refer d to: berry What e the Order of this 


N 


S it herben, 


the Lords Spiritual and Tem in Parliament aſſembled, That 
Barons 42 Court 8 . er in Ireland: do 1 ſaĩd 


Ie 
Ein Berg ry Ante e al 
was elne by this ac Eight of 
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ack „ Vous a L. 2719. 355. 
Maurice Anneſly 2 the Poſſeſſion ↄf the Landy he 
e of, pending his. faid Appeal, wh 
heriff was. forthwith to put the ſaid Ma- 
rice! into the Poſſeſſion of the faid Lands. 
That on the 14th of March, 1717. Affidavit ws. 
made, before thei Lord Chief Baron by: Foby An. 
20%, That bees Gitpates'd. of b Lande in ques 
tion, which be held by a en from N 
pending his ſaid Appeal; : 
That on the ſame Day, "the aid "Affidavit | 
filed, in order to have the inge e 1 Mi . 
Foby D ort, Attorney for Mrs. Bee 8 Fo 
was iſſued, attended Mr. Becher, Deputy-Remem- 
brancer, at his Office, and in the Preſence of the ſaid 
| John Auneſly informid the ſaid Becber, That the 
ſaid Affidavit was (inſufficient, for be was ready to 
rove that the ſaid Maurice Anneſly was not, at the 
ime of the Taid Appeal, or at any Time Ince, in 
Poſſeflion of the Lands mention d in the Affidavit, 
having fold the ſame ſome Years. before to n 
Wilfox Eſq; and Mrs. Frances Harman. 
3 hat by two Copies of Memorials, out of the 
Regiſter's Office, for Regiſtering Deeds, it appear*d 
That by Deeds of Leaſe and Releaſe, dated the if 
and ad Days of March, 1714. the Lands of Little 
Rath, Darr, and Bod e., in the Borou „ of 
Naas and Gounty of Kildare, were convey d 
Maurice Anneſly c. to Andrew. Wilſon and 4 
Heirs ;' and the Lord Akrham declared upon his Ho- 
nour, "that he knew the ſaid Job Auneſiy paid Rent 
to the ſaid Andrew Wilſon, by virtue o and under 
the faid Purchaſe: And it appear'd/by other Deeds 
of Leaſe and Releaſe, dated the ad and 3d Days of 
April, 1715. That the ſaid Maurice Auneſiy convey'd 
to Haucer Harman Widow, and her Heirs, the 
Lands of ene s the ſaid County of 2 
dare. That notwith there was no 
„ mention'd in the ſaid. AE avit, and ſuch 1 
given of the ſaid Sale to the Officer as aforeſaid; 
and chat it did not appear by the ſaid Affidavit, that 
. the ſaid Maurice 20. was diſpoſſaſß'd of the 
« Lands therein mention d during has Appeal. The 
Lad Injunction was iſſued directly to the Sher . 
the OG unty of Kildare, on the 22d of Febr 
_ the "be of d the King, returnable into the ſaid C — | gs 1 
0 * * . then next 3 : DD Hi 
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27 a a6 Atkdevit, born by Jobs Anneſtjthe 
of May, 1718. before Mr. Baron &. fone == 
Pos d, hd on the 15th of March preceding, he 
deliver me above mention d Injunction to Thom 
Utley" ru, Eſy;. then High Sheriff of Kildare. 
.. und xy bim Letter of Attorney from the Laid 
Maurice, impowering the ſaid ohm to receive the 
Poſſeſſion of the — in the aid Injunction men- 
tioned; ; hag oy by Kid Sheriff refuſed. to execute the 


DA 1 * Fs 2 5 


for not returning the ſaid Injunction, amounting to 
771.765 in the aid Petition is ſet forth. 

That the ſaid Draycott prov d, That the Barons 
nad due Notice of the Order of that Houſe, and 
of the Reſolutions — the 13th of — » th 
before any Proceeding in the ſaid Ca quent 


to the Order l of that Houſe of the 3d of October, 


1717 and that the ſaid Anne „„, and Beanman his 
Attorney, were ſerv'd with Copies of the ſaid Or- 
der and Band Rd before any Motions Were 
made by them in the aid Cauſe.” ra 
That by the Minutes of the 13th of Jure, 17:8. 
it appear'd; that Mr. Chancellor of the Ex 

dect d, That the Order of the Houſe of Lords "of 
Eng land being 'only directed to the Barons of that 
Come; and el he found. the Order of that Court, 
which was made thereon;: was made as if done by 


> him and the Treaſurer, as well as the Barons; and 


he apprehended, that in regard the ſaid Orders were 
not directed to him, or he preſent. when the Order 


of the Court of Exchequer was made, That he bad 
1 nothing to do'therewith, and did not conſent thereto. 


That it appear d the aid Cauſe between-Sherlock 


and Anneſly was of the Chancery Side of the Ex- 


 chequer; ad ell Bills of the Chancery Side us d tobe 


| direQed | to the Chancellor, Treaſurer, and Barons; 
and if 4 Bill was per e dire@ed, it wou d be 


Error. . f IP as 
That on wwe goth of Fame, 1718. n Attachment 


was a würde againſt the Burrow and Sheriff, for 


not returning 55 junction, Teſted the 1ſt of wo, 
in the Ith 88 the ing and returnable before 
 Thijicellor, Treaſurer, _ Barons of the ig Cover, 
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vol vi. We AE; i! That there ere ; Fines lad n the * Sheriff | 


2 8 F. F325 32 2 & 4 8. 2 Tg. OR 5 150m 4. Mo pede cs 


e ſaid: 8 8 return d and the 
ee. _ _ or eye off, as in the ng Petie 
5 is rth; but t Tre ce ay. Dr 

_ cats was ſent for to the Lord Chief Baron“ 5 Hons 
and obliged to take back the Money. he had paid to 
the Box for taking off the ſaid. Fines; 3; and, the fame 
were eſtreated. 
That the Return made by the Sheriff e on the ſaid 
Injunction was to this Purpoſe, viz. That before 
the ſaid Writ tame ro bim, the” Order of the- Houſe 


of the, 3d of October, 191.7; a "the eee, 


that Houſe fs the 11th o February, 1 were de- 
lever =O 2 ; Which” * recites in owt verba*®, 
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. Rotors 9 3 Canſellar Thefurar” „ e. 


ronibus nh humilime, Certifice quod ante adventum hujus 


2 l Uhr Ke 

Frocerum Hiberaiz fact in Parliament“ apud Dublin 
in hoe Ray's — undecimo, die Fehr Dom. Mille. 
ſimo Septi — p 8 525 n . ee 5 
8 ee 1 wg 4 


r 


ate Irs: ba 12805 
"1 Order; on Alot; Thar the Peticion of Edward. r 4 ace. 
F e Iv 


Heng VI. 
1 dei che. Queſtion, Nee 3 That i Ag * 
ES Laws and Sratures' of this Kingdom, her Ma- 
5 4 an undoubted Juriſdiction and Prerogative 2855 
this her —2 Court of Parliament, in. al. Appeals and = 
ber Majeſtys Realm of Ireland. . 


Neſo on the Queſtion, ve Bn Contradicent, * de N - 


minations. — Judgmenes of this High Court of P Forte are final 
and conclufive,. and cannot be reverſed or ſer e by uy; other 
Court whatſoever. &s 3% 

Reſolved, on the Queſtion, Memnive Contradicente, That if, "any Sub- 
ject or Refianc, within this Kingdom, ſhall hereafter reſume to re- 
move any Cauſe determined in this High Court of Parliament, to 
er G Perſon or Perſons ſhall be deemed Betrayers of 

ys \Prorogarive and Juriſdiction, and rhe-undoubted an- 
Ri of this Honourable Houle, and of bo 

| bene of ro Sad ofthis Kingdom. * 
"+ „on the Queſtion, Nemise Cyntradicente, That if any Sub- 
joe tz Within this Kingdom, ſhall preſume” 9 iu Exe- 
cuion. any Order from any other Court, contrarp to t — 
men on me High Court of Parliament, - 24 
—— or DF ſhall be deemed Betrayers of her Maj ty's Prero- 
ä and the emdoridred uncle Righu harm low 
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uxzdatn Reſolutiones; - prehonorabil' Dom 
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Which"Retfrn the” Lords Committees abnex'd'to_ 


Vol. vi. p. 192, 


| 2 Parliament” in in 


chargea L i ah e ee e e e 


their Repo It; T0 BY 146} FL 4, TEE Baht CEERSTTS 3 23873 1 
That the fai Attach ets againſt. Burrowes the 


eriff was ſeveral Times rene wd; whereby he was 


om to abſcond, as in the Gd Petition is ſet forth; 
and he was thereupon find 12001. and upwards, 


Ll not e aug WT 955 Accounts. [2 22 


fl. ry That 
5 Pais 602 


os , 
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viledges of of this FRO and of er Lied Liberties of the Sub 
4 5 of this Kingdom, ' A * wy 


. . Sent, Qler *Parliamenc | \ * 
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fa Er ae certifico quod ante Adventum iſtius Brevis mihi fog | 


eee Domin' Spiritual & Temporal 


3 — dat rereio- die- Oo- 
illeſimo i mo 8 ſeptimo etiam 


wil eli en qui ſequicur in hee Verba, ſellicet. 
e 12 1 0a, 1 e wodiao: 


rr Sherlock Widow, &c. — har was ordered and ad- 


qs; were - Reſpoydents 3 as alſo .:Reſolurigns 
this Day by this Houſe, it a 5 the 8 One cho a! 


Was due to Heſter Sheylock'the Appellant! upon the 197b 

Day or 1716. on Account of r Pri — 5 Imereſi 

of the 3 of Edward Sherlock decreed unto the faid Appellant as 
Adminiftratrix to the ſaid Edward by this Houſe pn the —— 

116. and chat the Lands of . Rath, ates 

nafooky in the Barony of Naas, and County er 


= ordered by the Lords Spiritual and Temporal in Parliament 


_ api, Tha the "High Sheriff of the Coun > Of Kildare do forth. 


th put the 

of Little Rath, Boding flown, Darr, and Mullenafboly, ſubje&:to the 
990 Sam of One thouſand: five hundred and ſeven —_—_ fobxteen 
Soilling s and eight Pence Farthing, to be held by her the ſaid: Heſter, 
until lüch Time as ſhe ſhall receive the ſaid Sum change bie upon 
the ſaid Lands as eforelald. au Lorry 3 oo a ſufficient: Warrant 


in chat Behalf. 3 RENEE 5 w eee 4 


50 52 4 hp Nuttal 2 me Sher ofthe Cnr of Ela s a 


&Ordin' in Prajudi? & oe gas 27 — Tauben e. — 
wag? — Ay" Segal Hiberniz oy infra nominar ("Maurice 
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"of : Peine to te The propereſt Method for the relieving of 


— co by this Houſe, June 19. 1716, in a Cauſe, wary rv ſaid 


hundred and ſeven Pounds we duh Shillings and eight Pence 


Fre han 


ard co ap anc into the Poſſeſſion of the ſaid Lands 


g 


—f 


Sr >og = ws 


» 0 
4 4 1 
3 212 
8 2 
* 
— ot * r 
a vl w 


— 


D 1 


Doe en 


| To the Lord Chief Chief Baron of the Ex- 


* SI „* hs Od a c e 


— Jeffery Elbert Ur. 3 Geo. 1. 5. 39 
That upon the nu of February, 1718. the Lord 


Chief Baron and Baron Pockkngzoz, upon the 
deer g 2720 _—_ = Papers; = e _ 4758 0 to be 
e i 7 TOs 3A da ES 1 Di _— 


3 Die POD es 88 uari i Sf 


4 „Os by the Lords om and Temporal in Parliament 


mbled, That the Lord High Chancellor of Great Britain do 


| tranſmir two Orders made this 85 on the Behalf of Maurice An · 
2 Eſq; to the Barons of the Court of Exchequer in Ireland, com- 


them at the ſame Time, to return, as ſoon as an 
- I thoy can 


ee e ee 


. 1 
3 255 


3 , bt VA, 7 -, 18 x | 
+! Mp god lp of the Houſs ee c e. 1 1 ſend 
yous) I tranſmit to your Lamchig, an the reſt of the Barons of 


| byy Majeſty's \ Court of Exchequer in Ireland, two Orders of the ſaid 
| Hons made in the Cauſo of Anneſty againſt Sherlock, by one of which 


the Barons of that Court are commanded; to proceed; by the moſt 

{War and effectual Meth 77 11 Poſſeſſion of the Eſtate of the 

2 ellant Maurice Anne ; to be reſtored to him as was re- 
Order of the aid 25 


Eftate in Queſtion, which the has made or received, fince her g 


Polſeſion © zereof by Order of the Houſe of Lords in Ireland, and —— | 


ſwer and pay the ſame to the Appellant Maurice _ Eſq; bur 


| 8 Prejudice to the Right, in Caſe of an A brought 
1 r Party from 15 5 of che Court "Exchequer in He- 


our Lordſhip will immediately eee this to the reſt of 
the Barons, and return, as ſoon as you can, an Account of what ſhall 
be done by yourſelf and the reſt of the Barons, in Purſuance of your 
Lordfhips faid Orders, 2s your ſee by the N Copy L am 
1 to . of 2 0 


1 I am your eau moſt faithful Servant, 
ane * 


. in ben for gs 1 0 | ws 


vers? eek Die Veneris, 23. r 1 
Pow eport from the Lords Commi trees, a to enquire, 
into the Reaſon of the Delay, in not obeying the Orders of this 
Houſe, relating ro a_ peal of Fabry Gy Eſq; and bow the 
— d Tepe in Periament Henle. That the” B 
in Parliament aſſe t 
car gm of Exch 


and effeQual Methods, to cauſe Poſſeſſion 
| rice Anneſly, as requir'd by Order of this 

is: Fe Sew of Fr al, to be reſtor d to him. | 
EY —Wuliam Ke W e 


8 | A4 


d. Sixth of February laſt; and 
1 other; the ſaid Barons are commanded to cauſe Heſter Sherlock 
to account before them upon Oath, for the Rents and Profits of the 5 


7 in Feland be, and are hereby directed to 5 


by, 4 
ay Ya 


: 
: 
[ 
* 


a 1 th 
od Warn at e e 
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— nels Dont — a 
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owper 
the ery robots from nub rd Chancellor, dated 
7 dag the 2 1 * anuary, 1718. fign'd Parker C. 
hich came oſt ditected to the Lord Chief 
Baron of the ks ver in Ireland, and the reſt of 
the Barons of that Court; where 5 was urder 
That the ſaid Barons ſhou'd cauſe a to 
account hefore them upon Oath, Fae the Rents and 
Profits of the Eſtate in queſtion which ſhe had re- 
ceiv'd fince her gaining ?offeffion thereof by the 
Order of the Houſe of 


be reſtor d to the ſaid Maurice Anye A 
Tnat without any Proof that the {id alleds g'd 
Orders” were regularly ſign'd and compar d, 100 


Without Motion of Council or Attorney, it was 


order d, in the Name of the Chancellor and Trea- 
dP Lord Chief Baron, and the reſt of the Barons 
his Majeſty's. Court of Exchequer in Irel. 
Nhat an Injunction ſhou'd-forthwith iſſue, requiring 
the ſaid Heſter Sherlock, and the ſeveral Tenants of 


the Lands in queſtion, to reftare the Poſſeſſion there- 


of to the ſaid Maurice Anneſty: And it was order d, 
That the Rents remaining in the ſeveral Tenants 
Hands, from the Time Fleſter "Sherlock's Poſ- 
ſeſſion, ſhou'd be forthwith paid over to the ſaid 
Maurice Anneſy, though by the Order of the Houſe 
of Lords reut gte the Barons were only 


directed to . . Sherlock to account before 


ie e 6. - them 
; 4, & 1 8 4 $ + £ IK. 1 
— KY 1 OO EEG "PRE 
de. r — 3 


vere | Sherlock. Die 8 23 Januarii, 1918 
OR RED. the Lords Spiritual 27.5 nes in Par- 
9 'Afemb d, That the Barons of the Court of Exebe- 


Kas hr Ireland, do cauſe the Reſpondent Heſter Sberloci, to account 
em 


Oath, for the Rents and Profits ef the Ellate in 


Queſtion, nn has made or | receiv'd ſinge her gaining the 


Pofleſſion thereof by. the Order of the Houſe of Lords in Ireland, 
om to Anſwer and Pay the ſame to the Appalian Maurice. An Eſq; 
ut without prejudice to the Right, in ae of an — 1 —.— 
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ords of Ireland, and to pay 
the ſame to Maarice Anneſly Eſq; but without Pre- 
zudice in Caſe of an Appeal; and that the ſaid Ba- 
Tons ſhou'd proceed, by the moſt ſpeedy and effectual 
Methods, to cauſe Poſſefſion of the laid EMS LY 


Dy SOD. 
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ee ; by: 
That, purſuant to the faid- Order, an Iojun8ion 


the ſame and came to the following Reſolutions: 5 


of Febr 


| tall have made a jult Account, without other Fes. 4 — 
than ſuch as are uſual on paſſing Sheriffs: Accounts; . 


> WG ow @ Wane 


# 


53 dne Rones: of the Lee 
her ſince her Poſſeſſion. 


iſſued, bearing Teſt the f ath of Februar imo, >a 


to Hefter Sherlock and Twenty-one Perſons as I 


nants to the ſaid Lands: Thar the ſaid Heſter ber 
lock was never ſerv'd with the ſajd Injunction or 
Order; notwithſtanding Which, ſhe was . dif- 
poſſeſs d of che ſaid Lands about the zoth of the 


| ſame Month of February, by the Attornmente f 
the Tenants, ex 2 ſmall art thereof in the Po- 


ſeffion' of Dans Galvin: That on the 23d of E. 
bruary; an Attachment was order'd againſt the ſaid 
Dennis Calvin, though: no ſuch Perſon was nam d 


in the Injunction; and the Committee further ob- 
des trat thete is no Nams: n en to 


the frt nden Kate 
"Which Report lg: Pe "hy Houſe . 


| Reſolv's, That Alexander Burrows Eſq; late 7:21 Reſolutions of 
Sheriff of the County. of Kildare, hath fully prov d of the Iriſh FR 
the Allegations of his Petition, res. hr ne 
\ Reſoly'd, That in his not-obeying the InjunQion 2 
af his Majeſty's Court of Exchequer, dated the 22d 
„ I717. in the Cauſe between Sherlock 
pos a ne 1 ith Rebe eo e Orders an 
an Courage, and wit tothe Orders an 
Reſolutions of "that Houſe, 
 Reſoly'd;! That the Fines impos'd on the Yn | 


A Barrowes, amounting to 771. for not re- 


turning the faid. InjunRion, be taken off without 


| Fees. 


| Reſolv'd, , That the Fine of 12000 and apwards, 
impos'd: on the ſaid Alexander Barrowes, for not 
paſſing his Accounts, ſhall be taken off when he 


Reſolv' d, That the Lord Chief Baron, and bes 


other Barons of the Exchequer; had due Notice f 
— Reſolutions: of this 


1703. in the Cauſe of the Earl of Meath 
— Ward, 


Jouſe-. of the 11th. % Fe- 


d, before they made an Order for an 


Injunction to put Maurice Anneſly into 3 
as alſo Notice of the Order of this Houſe, of the dvd N. p. a. 
a October, 277. inthe bt Sherlock and Anne | 


Reſoh'd 


eee. 


- -'Refoly'd'the Lord Chief "AP inthe wes: Ba- 
rons, in the Proceedings between Sherlock and lows, 
A8 alſo 0. againſt Alezxander Burrotues Eſq; late igh 
_ [Sheriff of the County of Kildare, have acted in di- 
:& Violation of the'Orders and Refokitions of this 
ouſe, and in manifeſt Derogation to, and Dimi- 
nutlon of the King's Prerogative of finally Judgin 
in his High Court of Parliament in Ireland; as al 
of the Rights and Privileges of dir Kingdom, and 
the Parliament whereo f 


"Reſolv'd, New. Con. har it is the Duty of the 


Barns of che Exchequer, where there is any Wrong 


or Prejudice done the King, in Matters lying before 


them; to inform the King or the Chief Governors 
of the Kingdom, or the Council. 
Refolv'd, That the Caſe of Sherlock and Anneſly, 
be Matter not only of Law but State, ought to 
have been laid before . Len King, the Chief Goyer- 
not 82 Conucil ot this om, it ſo neatly con- 


the King 0 Preroguive, and brag del of 


Fo wag ; the ible Kin Om. ka V IGG a e 1 
9 Reſolv' d, That Jeffery Gilbert EIdz Lord Chief 


lth Baron, and the other Barons, in their Proceedings 


between Sherlock and Azneſly, and againſt Alexander 
| Bryant Efq; have aQed contrary to Law, _ to 
_ the eftabliſh'd PraQice of the King's Courts. 

Reſblved, That the ſaid Lord Chief Baron, "and 
the other- Barons; having taken upon them to put in 
Execution a pretended Order from another Court, 
contrary to the final Judgment of the High Court of 


Parliament, in the Cauſe between Sherlock and An- 
jeſty's Prerogative, and 


#eſly, are Betrayers of his 
of the Rights and Liberties of the . of this 


> Kingdom. - - - 
| Order for taking Ofedered, 1 by ch Lords Spiritual and -Femporal i in 
che Barons into GE Aſſembled, 


. — 7025 Lord ee ee Court 
vel. vi. 5. 11% aft chequer, 7 ab Pocklington oo ſecond Baron 
®of he ſaid Court, and Sir ow St. Leger Knt. third 


Baron of the ſaid Court, ſhall, for the aid Offences, 


— 
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On che adth of J 4005 1719. it was reſolyed Reſolution of 


by the Houſe of Lords o 


Orders of this Houſe, have acted according to Law, 
in Support of his Majefty's Prerogative, and with - 
Fidelity to the Court of Great Britain; and that his 
Majeſty be addreſſed to confer on them ſome Marks 


of his Royal Favour, as may recompence the il! 


Uſage they have received, by being unjuſtly cenſu- 
red andillegally impriſoned for doing their Duty; and 
that a Bill be brought in for the better ſecuring: the 
ancy of Ireland upon the Crown of Great 
„3 e. 11 . . 6 get 4 . 


On the 7th of April 1720. the Royal „Aſſent dns AR for ſecuring 


given to Au Act for the. better ſecuring the Dependen- ** Dependency 


of the Kinigdom of Ireland apo the Crawn'of Great Gert Brise 
ritain 3 which is as follows: . | | 


WHEREAS the Houſe of Lords of Ireland rende 


' hath of late, againſt Law, aſſumed to them- 
felves a Power and Juriſdiction to examine, correct, 
and amend the Judgments and Decrees of the Courts 
of Juſtice'itr the Kingdom of Ireland; therefore for 


the better ſecuring of the Dependency of Ireland up- 


on the Crown of Great Britain, may it pleaſe your 
moſt excellent Majeſty, that it may be declared; 
de | King's moſt excellent Maj . 
95 by and with the Advice and Conſent of the Lords 
piritual and Temporal, and Commons in this preſent 


Parliament aſſembled, and by the Authority of the 


ſame, That the ſaid Kingdom of Ireland hath been, 


 is;/and'of Right ought to be ſubordinate- unto, and Fr iP He, 


dependent upon the Imperial Crown of Great Bri- dinate to Great 
Fas, as being inſeparably united and annexed there - vritais. 
unto: And that the King's Majeſty, by and whos 
74A 2 8 ONE. e 5 15 ; ; « x 2 £4 e ; 


* 


e Hou of Great Britain, that Jef the Houſe of _ 
fery. Gilbert Eſq; Lord Chief Baron of the Court of n | 
Exchequer.in Ireland, and the other Barons of the Dependancy of 
ſaid Court, in their Proceedings in the Cauſe: be- Treland on this |. 
tween Anneſly and Sherlock, in Obedience to the 
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The King King * ths Adview and: ones of the Lark Spiritual and 
Great Bitis Temporal, and Commons of Greim Britain in Par- 
may make Laws. — aſſembled, had, hath, and of Right . 10 
to bind Ireland to have, full Power and; Authorit to make ] 
and Statues of fufficient Force an Validity to bind 


the Kingdom und People of Ireland. 


ene er Aud be ifvither dg ab en de y the An 8 


Lords of Tar, > thorit aforeſaid, That the Houſe of Lords of lre- 


ben 6 to eo land! not, nor of Right ought to have, any Ju- 


— ARG: riſdiction to judge of, _— or reverſe any Judg- 
 avy Judg- ment, Setitence, or Decree given or made in any 


ant bens Bien * Court within the ſaid Kingdom ; and that all Pro- 
3 heir ceedings before the ſaid Houſe of Lords upon any 
Proceedings ſuch Judgment, Sentence, or Decree, are, and are 
sea vols. hereby decteged te be utter! null and yoidy ro all 

rr 10 . whatſdevver. 
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and. RoBERT. \TRANTER, at the 
King's Bench, for the Mur 
0 "EDWARD  EUTTERELL: Bly; 
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The Indictment. T HAT. the Face Hag Reaſon and Auen 


1 Travter, on the 15th: of October laſt, about the 
Hour of Ten of the Clock in the Forenoon, by 
Force and Arms, in the Pariſn of Sg. Clement Danes, 
in the County of Midalaſex, in and upon one Ea. 
ward Lintterell Eſq; feloniouſſy, voluntarily, and 
of their Malice aforethought, Nos make an Aſſault; 
and that the ſaid Hugh Reaſem, with a Piſtol then 
and there charged with your 
Bullets, whieh he ſnot off againſt the ſaid;;Edivard 
: 1 did give him one mortal Wound under 


2 2” "the Right Pap, of the Breadth of one Inch, e . 
Depth of nine Inches; of which Wound the ſaid | 


_- - Edward Lutterell languiſned until Ten o Glock in 
5 the * the e een then _ e 
1 8 ar! 


2 


＋ of 


wyder and lenden 


| enn eace, Se. t 


& —— * 


ß Ki „. =o v9 


** Py 85 , 


| Pariſh a aforeſatd, af 1 ares 8 Gow * 
the ſaid Robert "Tranter, at the Time of the Felony 
and Murder aforefaid committed, was preſent, aid- 
ing and abetting the ſaid Hugh Reſon | to commit the 
ſald Felony and Murder in manner e en 


* 


'To which Inditment the Priſoners EY plead: Vol. vi. p. 196. 
4 Not Guilty, Mr. Strange, of Counſel for the 1. 95 * 
King, eme the Indicment; after which Mr. Ser- jean: che ir, 


jeant Cheſbire open'd the Evidence; which I ſhall © Counſel tor the 
.not 1 the Reader with here 


e 
find it at 1 the Body of the Trial; only take vol. vi. p · 157. 


Serjeane w was RAN to, make i in 6 opening of it. 
He faid : 


AS on Fu one Hand | the WET) were megan 
of Juſtice, and muſt be protected in ſerving their 


Proceſs ; and as long as they did their Duty, mu 
not be pore yet when People. ſubmitted to their 
2 uh, ought alſo to be protected. As the 


Law r. ped the oneto ſubmit, it requir'd the * vol. vi. p. 158. 


to prot reſerve their Lives; and if an Offi- 
cer gaye | Sion nable Corre&ion, where no Reſiſ- 


tance was made, and Hardthips and Difficulties were 
put upon F Priſoners ſo as to ſhorten their Lives, he 
fabmited | it to the 1 whether ſuch Officers were 


not guilty of Murder. The Law was ſo careful of 
the Life, that, according to my Lord Cake, F 4 * 4 Toft. 52. 1. 
Man whois in Ws of @ Goaler dies, the C orone 
Taqueſt muſt fit upon him, that the King may 985 95 

ie 


prized that the Sabjet had no. foul Play, bur. 
natural Death. That this Policy of Law, was a 
one: And when they had called their Witn 95 


muſt be left to the Conſideration of the ure and 
the Jury, whether the Caſe of the Priſoners at the 


Was ſuch a one as could de juſtified ; or whe- 
ther they would not deſerve the aniſhment due, to ; 
Ruffians and Adlaffines. | | 


_ Mr. Reeve being alſo of Connie! for the King, pier 

3 7 15 992 * r TT „ 1 I 8 : 
age wo Aar 1 

JE appre | ed this "Rue 880 4 Matter proper er for Mr. Reeve, Pr 


the to ſhove with its uſual — ods; for — a 


The Trial of Reaſon and Tranter 
conſidering the Priſoners were not allow'd Counſel, 


* 


ly to 1 5 Matter fairly before the 


h in relation to Matters of 


_ they were on 1 
Jurꝝ and the Court, b. 
Fact and of Lac. „ 
Thhat it was true, the Defendants were Officers of 
5 2 and were entitled to the Protection of th 
Law, ſo. far as the Law authoriz'd their Ations( 
but in Caſe they exceeded their Authority, and uſed 
their Priſoners barbarouſly where there was no Oc- 
+ - eafion for it, and a needleſs Quarrel happen'd which 
they themſelves were the Occaſion of, and a Per- 
_ ſon was killed, he ſubmitted it to the Court, if they 
were 8 . 
2 


omar RIES 
They i. 77 if the Perſon arreſted made Reſiſ- 
tance, and it was neceſſary to prevent his Eſcape, 

or to preſerve the Life of the Officers, (if the Priſo- 
ner attempted it,) to uſe violent 17 4 and the 

Quarrel commenced by the Fault of the Priſoner, 

then the Officers were not to blame: But if a Quarrel 
was commenced by the Officers againſt the Priſoner, 
who had ſubmitted to the Law, and to their Autho- 

_ _ rity,/and was willing to do what the Law required, 
namely, to pay the Debt, and they kept him in Du- 
rance only for Civility Money, uſed him ill, began 

the Quarrel, and fought with the Man on that Ac- 

count, they ſubmitted it whether it was not Murder. 

They agreed that there was not any Perſon preſent 

at the Beginning of the Quarrel, or who continued 
there during the Quarrel'; but from the Circum- 

| ſtances and the Evidence, it would appear that the 

Quarrel was begun by the Officers. Indeed there 
were Piſtols fetch'd by the Deceaſed; but they were 
not defign'd to be made uſe of to injure the Bailiffs: 

They Were only for his Preſervation, if he ſhould 

deill uſed by ther, If after be had taketitheſe Piſtols, 
he laid them aſide, and the Bailiffs took them up, 
and with one of them ſhot the Priſoner, he appre- 

| hended that would take off the Circumſtances that 

ſeemed to favour them. NN 


* 
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[Thomas Hargraye, Servant to the Deceaſed, ſworn.) 


; ; Nn wt. 
Serj. Cheſhire. Tell what paſt between your 
1 5 5 and the Defendants; and be ſure ſpeak the 
Rs 5 unn 
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tween Nine and Ten 96 lock, a: can't tell what 


Day of the Month it was) and when I had called 


chem, he bid me take my Hat and go dong With 
him. When we had got two or three from 
our Lodging, a little Man, named 77 ranter, 


they arreſted him: With that my fa 8, — 
— Tf you! will go with me, you ſhall: ave your 
Money. Wife is with C hild, and I am afraid. 


will be frighted. No, damn you, we will go with 2% 
ſuch: Minter.” With that, with great Per uafion, my 


Maſter: got them to go to his Lodging, and ſai 


Fetch the Attorney, and 1 will pay the Money: - | 
ſon ſent Tranter or the Attorney; and Reaſow went 
who ſaid to my Miſtreſs; My . 


with my Maſter 
Deas don t᷑ be frighted ; here are two Raſcals” uu. 


| 2 abuſed me inthe Street, My Mittreſs ſaid, Go | 


my Nepbew. I went, but he did not come im- 
ee When I returned, I went into the Room, 


and there was no klamm then: My Maſter was walk? 
ing about the Room; and Reaſox ſtood with his Back 


to the Wall, and his Face to the Piſtols. ; My Maſ- 
ter ſaid; Ler me ſee your Warrant : Reaſow ſhewed it 
him, and he fatd, Wi e Vor Arſ z 3th it, and throw d 
it down upon the 2 aſon asked for Civi- 
liry Money. M Maſter ſaid, No, he: mond give bim 


none, fur de 2 him well. At lam Tranter 


came; I ee the Door to him, he run up Stairs: 
I ſtaid to ſhut the Door, and heard a Ruſtling or Noiſe; 
wen ee Srolteafics e e 
Tranter cloſe with my Maſter, and throw him againſt 
the Cloſet Door; and Reaſox took his Sword, and 
run my Maſter through. I took Reaſox hold: of the 
Sword Arm, and he ſaid, Damn me, if you ton t go 


out of the_Room, o# ſhall die before your Maſter. 1 
heard no Piſtol all that Time. 
_  Serj.Chefhire. Did you go in after the Piſtol was : 
ſhot off, to ſee your Maſter ?. 


Hargrave. No; I did not ſee hin ell after he 


was carried into t'other Room. 12 55 
Setz, bene. Did your Maſter give avy Diſcs 


don to eee 


Re My ee ee ee „ Maſter ſent me to call 
a Pair of Oars to go to eder, on Tueſday be- 


Ke. 5 
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clappp'd Vol. I 
him on the Shoulder. [As the Orme Defrt the Ow" 


ot ber 2 were order d out of Court. — 2 
ſently after came another Man, Re 
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I took him by the 
ven, your ſhall die before your Maſter. | Upon! that 1 \ 


Ye; ' he-ſaid/to my Mitres, Ferch 


'Þ Hl 
7 1 g. and I will pay theſe Raſcal 1. 0 
. 11. Reeve: "Had your Maſter any Wespen? E 
 t Hargrave. ' No. 
Am Mir; Revver. Where were the Piſtols ? 4 


rave. One was on the Table; and 4. other 


45 n in the Window: i Tuber were not within his 


Reach. 
Mr. 8 You fore bim ſtab your Maſter: Was 


| chere'any Attem N e another Stabꝰ 


. Hargrave. Ves; he went to give another Stab: 
1 45 ord Arm, and he ſaid, Dann 


es a and cried out Murder. 
„L, Jaſtice. When Tranter came; yo you 
5 the Door, and followed him up Stairs: Did you 


ar before he entered. the Room any Nos or 


1 pou 2 


Hlargrave. He ſwore, and-call'd him a ent man 
T es .call'd him Minter and I don't oe many 


80 to any particular Place? 
Hargrave. He ſaid, if they wou'd go "with "OY 5 


Weſtminſter, he wou'd. pay them the Money: But 


they refus'd to go, and ſaid, They wou'd go with 
no ſuch Minter: He would have had. — gone 


with bim to Weſtminſter, for fear of frighening his 
Wife: She was great with ray po With great: er- 


ſuaſion he got them to go to his 
Tranter. Did not I fire. your e to ſend 


32 for the Attorney, and te laid, Damn on g-w 
609. 5 
Hargrave. No; ;1 heard no ſuch! Thing. | 


[Heſter Gerrard, Maid to the Deceaſed, . Þ 
Mr. Serj. Cheſbire. Tell the Court art and the Jury 


What happen'd at Mr. : Latterell's Lod 
H. bi  L was; in the Kitchen gap. Tueſ⸗ 


Vol. vi. 4 200. day, and heard my Maſter return again, When he 


was but juſt gone our before. I ſtep tothe Stairs, 
and ſaw him come in 9 M heard 


e 
* 4 


. 


| argrave.” "Gly two or three Words : . can 't 
ll w at they were. | 
r. Hungerford. What ſaid Reaſon when. your 

Matter told 1 him he did not uſe him well? | 


- Faſtice. Did your Maſter deſire them o 
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together; my Maſter talk'd kb: 5 earn the 
Room. I ſtaid with m Miſtreſs ſdme Time, and 
heard my Maſter 9 up Stairs, and —— — 


ſet, taking out fo 


Stairs, I ſaw, [ ſuppoſe, that 
ter ;) the Boy let him in; I ſaw him come along the 


5 = his two E 
"OKs VIII. Bb INS 


FP 1. 


ud n underſtood he was arre ſted-· I-went up, 


and found my Miſs: in che Dini m, with 
my Maſter. and Mr. Reaſon: in «Vide, ige de 
went ont of the oom inte the | 
bor; my Maſter and, bt e in the 


again immediately. Upon this I went intot 


my] had two Piſtols, and he kur dem vn each 
Side Of is Coat. , 


i hes Bil, . 22A. 
with t Pie eo au 
1445 Al. 


4 any 
de d. Bi in th 
Street, and call'd him Minter. Says I, Sir, pray lay 


down "your, Piſtols; and de laid ahem both. wn on 


the Table and had only his Cane in his Hand. I 
went to my Miſtreſs: A 8 ang ſhe was in her Glo- 


and was frighted. After Wards I heard ſome Body 
knock at the Door; al ſhopping: 8 
an, (pointing to Tran- 


Entry, and the Boy follow him. Upon that I went 


to my Miſtreſs, and ſaid, There i a ſecond: Perſon 
come; I din i hike him ; ſpall „ bim on the Stairs? 3 
: 15 went into the Room, and I 


N went in to my Miſtreſs again, — heard a 
„but did not know what it was. I heard the 

Noi grow greater, and ſtepp d ſoftly. through the 
aſſage, threw open the Dining - Room Door, and 


Go this Gentleman (pointing to Reaſon) ſtabbing. 
my Maſter with all his Mi Back 


t, and he on his Ba 
on the Floor, lifting up his Hands, as if he begg'd 


for Merey. The — Bailiff had his Back towards 


me, heading by the Side of my Maſter, I ran to 


_ the Door, . cry d out Murder; then off went the 
Piſtol, I was frighten'd; for I thought they had ſhot 


after me; and in about two Minutes there went off 
another, 


Mr. H. Hungerford, Could your Maſter come at 


the Piſtols? or had he any Thing in his Hand? 
Haſter. He was upon the Ground on his Back, 
lifted up thus; and Mr. R caſos 


Oates berg aud 1 heard him fuk 


She got U lock'd | 
the Cloſer Door, and ſat own on the d-Sidg, 


the Boy follow 


fx} 
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on the left Side. 


: noted after Upon m 
e Stars. 


ire. Did the Piſlol go off till after 
your Maſter; and he 8 ſtabbing him? 
It was after T bim, within two Mi- 
yeryin Gut er gee People 


37 SIR YO PE: e 


— 


"Reaſon. Did I ftay in che Reom by myſelß when 


1 


Tore! er went up Stairs nt ® 
— vou did. aon Itssufb vr 


bade Brace'of igel RT ant) bd. 5 


5 * 1 . *. . 4 e hf 


. Heſter," When I ſaw. him be had: them in bis 


Hanf - and when I inſiſted on his lay ing them down, 


he ene and laid 8 3 16 pen the Table by me. 
au OE DAE 3 

{Thomas Waters, '&'Waterman, furs] 
Hers 4; 111 121 ++ £34 


Serj. gere. 8 the Court whattyon 


5 % 4 4 +4 * 
# 
1 


| know of their crying out Murder at Mr. Latterell's 


Loc ing. eh 


aters. 1 was at the Water- Side, Wien Captain | 


9 ti came down to go by Water. I went down 


ts carry tim, and two Men croſs'd over the Way 


vol. vi. p- 201. 


, 


to him. T Was gone down to my Boat to wait for 
him; but he not coming, 1 came back again; and 
ſeeing them go into the Houſe, I went to the Water- 
Side, and ſtaid there, till the Lad'crying Fire, Mur- 
der. run into the Door; and when 1 was about 
half Way up Stairs, Le rd,” ſays the Boy, they are 
-murdering my: Maſter. I run to the Stair-Head, 
and heard the Piſtol go off, and ſaid to the Boy, Is 
there any more Piſtols? Then I open'd the Door, 
and went in, and met Reaſon with his Sword drawn 


| in his Hand, and as he was putting it in, it ſtuek. 


Setj: Cheſire. Where was. Captain Lntterell ? 2 

Waters. | Laid down on the Floor, all in his 
Gon: The young Man follow'd me in. One Piſ- 
tol lay upon the Table. Trauter was behind Rea- 
en, and ſhew'd me his Hands, and ſaid, See how 
Jam us d. Reaſon: was opening the Door: I took 
hold of him, and ſaid, Vou muſt go no further; 
here is Murder done. Then the Conſtable came in; 
and I' charg'd him with them The Captain's Sword 


was in the Middle of the Room broke. He wy on 


 bisRigir'Side wich his Arm-on the Chair. .. 


4 e 
| 


ES 


L . Juſticce. And. When he eame . he 
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e Murders 8 Geo. To 1521. 
Serj. Cheſpire. \ How far was the Table off? 


Mr. Regſon, and put him by with my Hand to come 


Tranter. What Wound did you ſèe me have? 
Mert. No more than in your Hand. He 
Hann ee 
IL. C. Juſtice. Was the Sword in the 


that was broke; and whoſe was it?; 


— 


Scabbard 


atert. It was Out of the Scabbard; and muſt 


be the Deceaſed's, becauſe the other had his Sword 
drawn in his Hand. I deſir' d the Conſtable to draw 
the Sword, and ſaw it bloody a good Way. Bk 
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Serj. Cbeſbire. Will you tell the Court whither 


you was ſent for on the 17th of October? and by 
whom 


Mr. Peters, On the 17th of October laſt; I think 


it was in the Forenoon, about Twelve o' Clock, I 


was ſent for to viſit Mr. Lutterell: The Meſſenger 


told me he was expiring. I came into his Room; 


where I found him on his Bed in a wounded Con- 
dition, and languiſning of his Wounds. He ſeem'd 
deſitous that I would pray to Almighty God for his 


Soul; for he believ'd he had but alittle Time to con- 


_ |" Waters." The whole Breadth of the Room; He 
lay: juſt before the Fire- Place. I fr but one Piſtol; 


tinue in this World, and therefore he deſir'd to make 


the beſt Uſe of it. I was ready to aſſiſt him, and 


deſir d him to conſider how far he might be inſtru- 
mental in bringing this Misfortune on himſelf. I 


deſir'd him to conſider, that as a dying Man great 


Weight would be laid on bis Words; therefore if 


he ſaid any Thing not ſtrictly true, he might involve 
innocent People in the Guilt and the Puniſhment; 


therefore I deſir'd him to lay his Hand upon bis 
Heart, and confder r. 


He told me, As 4 dying Man, as he expected to be 
try d for this very Fact at the Bar ef Heaven, as well 
as the Perſons who had injur d him, he aſſur d me be 
war inurder d in 4 barbarous Manner. © Afterwards 
came in one Church, a Bailiff in the ſame Street, 
and deſir d me to put it home to him. Idid. Upon 
Which he made me the ſame Anſwer, That he was 

Tt B h 2 | barba- 
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37% The Trial of Reaſon and Trauter 

EQ _ barbavonſly murder d, He wanted Brier or would 

e expreſſ d himſelf more fully. On this I pray d 

by him; and when I had done i took my Leave of 

him. In about an Hour aſter warde I was: ſent for 

in. When I came there, I met Mr. Vernon and 
Mr. Haines, Juſtices of the Peace. One of the Juſ- 

tices D his Oath; and there being 

75 lerk there, deſir'd me to take his Words in 

Writing; which I did. The Words were theſe: 

7 be Bailifft took the Piſtols. from my Table; they 
fir'd them twice 8 The fat Man drew his Sword, and 
. ran me into te 17 with bis Sword; and then drew 
my Sword, which-1 broke in bis Hand, aud begg'd for 


* 


Lyfe. I neither fir d a Piſtol, nor made one Paſb; 
they both run "me. through. I offer d to pay them the 
Money. I think theſe are the very Words he ſaid. 
After this I pray d by him again; and ſtill deſir d that 
he would not lay any Thing to the Charge of Peo- 
ple that were not guilty. I left him then, and came 
again a third Time; and as I was praying by him, 
he interrupted me, and ask'd me if it was not proper 
to receive the Holy Sacrament, which he was defi- 

rous to do. I ask'd him if ever he had received the 
Sacrament. He told me he had. I deſir'd him to 
conſider; and to aſſiſt him, I put him into a Me- 

thod. I told him one Thing Which was neceſſary, 

which, perhaps, he might come into with Reluc- 
tance; and that was Charity, and forgiving his Ene- 
mies. I told him he had been hardly dealt with, I 

believ*d; yet it did behove him, as hedy'd a Chriſtian, 

to forgive them. He told me he did forgive them 

and he hop'd Almighty God at the laſt Day would 

forgive their Indiſeretion. He died ſome Time af- 

ü terwards; but then in ſo doſing a Condition, that [ 
could not attend him to any Purpoſgmmme. 
| = Ml Hungerford. Did he ſay who fir'd the Piſ- 
Mr. Peters, When I ask'd him if he fir'd either 
of the Piſtols, I told him one of the Bailiffs was 

' wounded, and there were two Balls taken out of 
his Hand. He aſſur'd me, as he was a dying Man, 
Keaſon. Did not he-confeſs that he had broke 
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Mr. * Na, nor any Thing like it; ſo.far 


from it, that he aid he did not deign.to ct a 19 7 5 


of their Heads. 15 4465 48 4 11 l 33 


L. C. dice. 2. Tou fax you: were defir'd: 10 Vol. vi. p. 203. 


take the nan peo peek p 


r 
Serj. C e y Lord; I apprehended We kak 


it read to produce; but am told to my Surprize, that 


Mr. . wanne and he is gone into the Coun» 


i ee My. Jad, there is: a: Copy of irin = 


my Depuſition before the Coroner, 
L. C. Faſtics. You have given an Account of the 


Examination of tis Gentleman; firſt before the 


Clergyman, after Wards before two Juſtices of Peace: 
His Examination wras taken and reduc d to * 


By Law, unleſs/ you ſhew yon are diſabled to 


it by ſome 1 1055 1 ren . that "oy 


ding. 


2.458 43.8 + 4 


lh lune. of the Bibiana Peace fue. 
L. Fuſtice, Did you take the Priſoner's Ex- 


amination ? 


Mr. Haynes. 84 Lord, on the 17th of Oduber 
laſh, the Priſoners: —_ brought before me, being 


Z cg with the Murder of Mr. Lazterell. I under- 


he was not dead; and fo Mr. Vernon, another 


uſtice of Peace, went with me to Mr. Lutterell's 


gings, where: we found him in a very weak 
Condition, but fenfible. We adminiſter'd the Oath 
in order to take the Examination in Form. M 


Heating not being very good, Mr. Vernon examin d 
| him; bar before ke conn 


perfect his Examination he 
fainted away, and could not go on. Then we 
went to my Houſe, and examined the Priſoners, 
and committed them. What the Deceas'd ſaid to 


Mr. Hero and the Miniſter, 1 did not hear; ſo can | 


5 no Account of it. 
r. Nee v. 10 ou my papers 

Hayes. ad nt. 

Mr Peters, I gave it to Mr. Pernon; and ob 
tain'ditof him to ſhew the Coroner; and afterwards 


th. 1 raok a Copy af it, Ore 


z 7 N 
0 7 6 


— 


The 71% Tal calon and\Trincer | 
T. C. Juſtice, We muſt have the Original.” | 


Mr. Hungerford. We hope we may 1 ths 


Depotition taken before the Coroner. This Gentle- 
man ſays he ſaw the Examination taken in the Pre- 
ſence of two Juſtices of, the Peace; and the 


Words of that Paper were contain'd in the Depo- 


tion taken before the Corone. 
No Evidencecan' L. C. Juſtice. That won't do; you buns not the 


be given of an Examination of the Deceas'd. It is ill done of 


| 2 % Mr. Vernon; he ought to have attended here, and 


producd in haye brought the Examination into Court; and 


Court. without that, we'can't arrive at the Truth in this 


Caſe. I doubt you muſt lay afide all the Evidence 

of: this gs. for want of the original Exami- 
nation. en 

Mr. Reue Soppaſe n no > Examination had: Deen 

| raken, we apprehend what he ſaid would have been 


proper to lay befote the Jury; therefore as this Gen- 


tleman gives an Account o what the Deceav'd. ſaid 

at another Time, (though we can't give in Evidence 
what: he ſaid at 'his Examination, ) et we may give 
an Account of that. 


IL. C. Juſtice. In the Court of Chancery," when | 


a a Perſon is examin'd upon Oath, and gives in a fir 
ſecond, and third Anſwer, all "theſe are taken but 
as one entire: Anſwer. You are tobe heard no more 
to ĩt, becauſe you ought to produce it. 

Mr. Hzngerford.” We bave the very Confation 


have been produced, we ſnould not have open'd it. 

I. C. Faſtice. There is an Examination too in 

| print that ought not to be; the Perſon that did it, 

ougut to be cenſured: Are Ji uries to be prepolleſs'd? 

Here is a Printed Pamphlet, the Title Whereof i is, 
Mr. Luttercll's.Cry for Fuſtice 

vol. vi. p.203. Mr. Juſtice Eyre. Mr. Peters hould. declare 

what he 1aid/the firſt and the third Time; fot at 

the ſecond Time he attended, the Examination was 

taken before the Juſtices. 

L. C. Juſtice. It ſeems to me to be a Matter of 
great Conſequence, if the fri. alle d Without 
ptoducing che ſecond. 

Mr. Juſtice Hre. It cannot properly be call dan 
Examination. 1 

Mr. Hungerford. The firſt Time he examiri'd him 

5 as 4 + Chriitian ; as a PO as to the ſecond Exa- 
ok Se mination ; * 


q 


in Our Briets; and if we had thought it could not 
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mination. Mr. Peters had no more to do in it than 
as a Juſtice's Clerk. eee ee 
I. C. Juſtice. The Examination taken before the 
Juſtice was to confirm the former Examination; 
1 = upon that Examination all was reduc'd into 
%% d ² wõʃ 8 
Mr. F le Powss; If the Examination in Wri- 
ting related to what was ſaid before, and perfected 
that, how will they aſcertain the whole but by pro- 
ducing: the Writing? e 


Mr. Jaſtice Ewe. 1 don't know how to call vol. vi. p. 204. 


* 


this perfecting the former Examination: Vou can't 
call the Diſcourſe between him and Mr. Peers an 
Examination. At the Old. Bailey, Evidence is allowed 
to be given viva voce of Things ſaid at other Times, 
though not of what was ſaid at the Time of the 
Examination. e Ol eftbos 
Mr. Faftice Powis. What does Mr. Peters mean 
by perfecting the Examination? © © | 
Mr. Peters. I beg your Pardon; it was: not my 
IL. C. Juſtice. Not to differ about Words: The 
Miniſter came to enquire of this Gentleman about 
the Circumſtances of his Death; afterwards the ſame 
Miniſter is preſent when the Juſtices of Peace come: 
They deſire this Miniſter to take the Examination in 
Writing. He does it, asking the ſame Queſtions be 
did before, deſigning to make the firſt Examination 
more authentick. Now, when the Examination f 
the Deceaſed before a Juſtice is taken in Writing 
by the ſame Perſon that enquired of him before, in 
order to perfect and conſummate the former Exa- 
mination, whether you will not take them as one 
entire Account given by the Deceaſed? As there is 
an Examination in Writing in the Prefence of the 
ſame Perſon, and they give no reaſonable Excuſe 
why they don't produce it, there ought to be the 
leſs Credit given to them. I en Boos Se 
Mr. Juſtice Eyre. I think there is leſs Credit to 
be given, becauſe the Examination is not produc'd; 
however it is Evidence.  _ „ 
Mr. Fuſtice Forteſcue. I think we ſhould allow 
what was ſaid at other Times to be given in Evi- 
dence, though not what was ſaid at the Lime of 
the Examination: The firſt was no Examination, 
tt 10 4 7h, ore 


8. 4 


o'r 
* 


| The Triil of 3 Reaſon awd! ra 


only what Mr. Peters: will cake upon bm 10 4 


8 a between them. 


N 
Paper you muſt not 4 any notice of, Ne; give 


L. C. Fuſtice; Go on with your ban, © 
Mr. Reeve. Mr. Peters, Jen hear the Opinion of 
dat the Writing of this 


an Account of what paſt'dlat any other 
Mr. Peters, I told yout Lordſhip when ary Was 


| Fent: for to viſit him the firſt Time, 1 found bin! 


 _ dangerouſly ill: After I had talk'd to him ſome 


know how far he had been” inſtrumental in bring 
Ing this Misfortune upon himſelf. He ſkid, A. be 
was Eg. Man, SDS ache y ed. as the 
lat Day, they murder d þ barbaroaſiy. | repeated 


Time, to put him in mind of Death, I defir'd to 


it to him again, at the Requeſt of Mr. Charch a Bailiff, 
and the laſt Time l came to him, when hereceſy'd 


ö | the Sacrament. 


IL. C. Faſtice. Did you ask him, if be had rwe 


any of the Bailiffs? 


r. Peters. I did not: But 1 ask'd bim if he had 


8 ede them any Proyocation. To which he anſwer d, 


25 them no Provocation. 
Fuſtice. Did he ſay he gare the Bailiff 
_ Wound? 

Mr. forks 1 told him one of the Bail was 


| wounded in the Hand, and it was probable he was 


Vol. vi. p. wy 


the Perſon that diſcharg'd that Piſtol. Upon W 

he aſſured me he fired neither of the Piſtols : 

, drew his Sword, or flred eicher of = 
ols 


-- 2a; Faſtice. What paſy'd the third Time? 


* Mr. Peters. As he was going to receive the Holy 
Sacrament, I begg'd of him to conſider, whether 
what he had ſaid was true. He faid, Every Article 


be vos a. hoon ing — and as he hoped 


| Fo receive 


one near the Liver, the lower Part of the ei hth 


ene fit by Hers, TE he 
Hd was ſtrictiy cfg | 


LMr. Spade the Surgeon, Seu?” 
Mr. Reeve. Give an Account in what Condi 


tion you found the Deceaſed: 


Mr. Sparham. I tound him wounded: dar the 
Right Pap with a Shot. I found ſeveral other Wounds; 


ib 


. 
wp 
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Rib, near the Backbone, ſeveral other Wounds, with 
a Sword, three or four on his Belly. -Upbn open- | 
ing his Body, I found that the Wound with the 
Bullet had penetrated about nine Inches towards his 
Back; which Wound was mortal. I found ano- 
ther Wound with a Sword near the eighth Rid, 
three Inches aud an half broad, penet dong the 
Thorax, and wounding the Diaphragma, which was 


| 4̃lſd mortal. I found eight other Wounds with a 
Sword, about a quarter of an Inch wide each, and 
| a quarter of an Inch deep, one near the Left Pap, 


four others on the Right Side of the Belly, two more 
on each Side the Backbone. ' | , © 

: Mr. Reeve. You look'd upon two of the Wounds 

| ro be. Wei, one Wheroof was with the Piſtol 

| Mr. Sperham. Yes; I aw two Leaden Pieces 


taken out of his Body. © vu 
q L. C. 998 What ſay the Priſoners? _ | 
| Reaſon, My Lord, we arreſted the Gentleman in The Priſoners — 
J Surry- Street: He deſir d us to go to his Lodgin Defence, | 
= When we came there, ſays he, Co and ſte for be 
Attorney, and 1 will 7% the Money. Tranter went 
f to the Attorney for his Bill; and I went up Stairs 


with the Gentleman into the Dining-Room. When 
8 he came up, fays he, My Dear, I am arreſted, it is 
8 for Mr. Rouſe's Bill; and began to look a little 
1, angry; went to his Scratore, and took ſomething out 
e of it; and then went up Stairs and fetch'd his Piſtols, : 
Ee clap'd one to my Breaſt, and threatned to ſhoot me. 

I was furpriz'd; his Lady run out of the Room, and 

I gave him good Words. Says he, Sirrah, PI} let you 


ly lie a a ill your Partner comes back; and then I 
er will ſend all your Souls to Hell together. Then the 
Foot-Boy came back, and faid the Gentleman wass 
| coming. He order'd the Boy out of the Room, and 
be one knock d at the Door. When the 8 one, 
be clap'd his Piſtols one on one Side his Boſom, 
and the other on t'other; and my Partner coming 
G into the Room he gave him a Blow over the Head. 
| with that he cloſed in with him, and then one of 
li- the Piſtols went off, and wo! him. Then: he 
drew his Sword, and I drew mine. And then the 
he . | Other Piſtol went off; which was the Occalion' of his 
th - pans | Mr. 


ib 


* 8 Tha * was us ploy. nc the e Plain- 
tilt, Mr. Carr, to take out a Writ againſt Mr. Lat. 
terel on an indors d Note; which he did, and gave 
it to Reaſon; who got a Warrant upon it; and that 
Tranter told him the next Morning they had ar- 
krreeſted him, and came to him for a 9 A e ue 

c and Charges; which he gave him. S777. | 


. [Mr a | Tims. ſworn, and the Warren few bim.]. 


Ie depos That this was the N as out 
on the Bill « * Middle ex, at the Suit of Mr. Carr, 
«nd the e and Bill of Katt w were or 


2 . DN. Hela ſwar »]. 1 


He Ft That he made out the Yr \ 

Mr. Hungerford. Here is a Witneſs in Court, one 
Lacas, can prove that Reaſon Shot off the Piſtol. 

L. C. Fuſtice. It is irregular; you come out ol 
Nen but if my Brothers pleaſe, we. vill Hen . 8 


Fi 7 Conſtance Lucas ſwors. Ls 


„ Vr. 1 What do you know of Shoot . 


ing off the Piſtol 
C. Lucas, I was oppoſite to.the Captain? 8 Lodg- 
ing in Surry- Street, in a Room up two Pair of 
Stairs, and I heard a Piſtol go off. Upon that I went 
to the Window; and I ſaw a luſty fat Man take a 
Piſtol out of the Window in the Captain $ Lodging 
up one Pair of. Stairs, and. let. it off towards: whe | 
n 685 . i a 
r. Orange. ou e on.you to 7 it 
was not . | =p 
" C.Lacas, Yes; lam {are i it was not he: "He was 
a little Man. | 
L. C. Jaſtice. When the luſty Man diſcharged | 
the Piſtol, was any Body by? | 
ny BI js No Body, .that I Bo 
Mr. Hungerford. Ye. Coroner's Inqueſt came 
into this Room, and was ſatisfied, that from thence 


ſhe might ſee into this Window. * 
r. 


ber. Mir ler. ? 3 
Is ne f 418 


uur. Gifford, the Surgeon forn.] 


4 N IS 


1 lat, about Ten or Eleven o Clock in the Morning, 
Iwas ſent for A a Gentleman, Mr. Latrerell. When 


I came to n 2 found him ſitting on a Chair, and 
C 


he lean'd back with his Shirt and Cloaths very 
bloody. Mr. Snarbam was with him, in order to 
look'to his Wound. and. We put him to Bed: We found 
2 Wound abour an Inch below the Right Pap by 
Gun or Piſtol- Shot; and we drefled it, and all the 
other Wounds we could find. I went into the Par- 
lour, and there were the two'Priſoners at the Bar; 
I was told one of them was wounded. Upon that 
T went to examine into it. Upon coming into the 
Parlour b examined Tramer, and there I found two 


| Pieces of Balls, which were lodged in his Hand. 


We extracted the Balls. I found a ſmall Wound 
in his Wriſt, anda Razure on his Head: There was 
a ſmall'Womid which was on the Wriſt; it ſeemed 
to be from à Prick, ſomething that had entered the 
Skin. Then 1 went to Mr. Latterell again: As he 


was in a good State of Senſe, J asked Mr. Latterell 


Whether he had fir'd a Piſtol ? 2 J asked him ſeveral 
Times. He denied it a firſt, ſecond, and third Time 
and he uſed this Expreſſion, I call God to witneſs, 7 
neither fired à Piſtol, nor drew my Sword, but "was 
barbarouſly murdered. I was there again when Mr. 
Peters gave him the Sacrament, when he was asked 
the ſame Queſtion He then anſwered, He neither 
did the: one, or tbe other. In the Afternoon Mr. 


Heat and I went togther: He was then in a calm 


State, ſeemd reaſonable, and we asked him, Sir, 


Vu can give ſome Account of this Matter ; your  Rea- 


ſon and Fhdement are ſtrong I bave heard that you 
fetch'd down the Pi 4 He told me, He bad; but 
with no malicious 

out ef bis Lodging. vs asked him, i there was any 


Blows given ? ſaid, They bad given bim abuſive 


Language, which induced Him 10 frrike one of them, 
Upon that they immediately ſeix d bim; the laſiy Man 


ſeiꝝ d him, and drew his Sword; be tumbled ends, 


and be ſtallid him : He often bepg'd them to ſpare bis 
Life; the other ſaid, Damn es Lie bis be Sword, 
and ” him. Mr, Latterelps Fi inger and Thumb were 


LL Tf 1 che * | . .cut, 


Mr. Gifford." On Tueſday," the 17th of O aber 


ny, he would not be ford ; 


379 


Cut, as if it was Sh graſpi er a Saar, Then he 


ſaid, The Jefſer Mes tout a clapp d it cloſe 
10 bis Brea ; and ſhot him in the 3 * the luſty 
Aan beld the other: ;Psflol zo his Head, aud ſbor i off. 
Power 1 the. rather believe, becauſe he had ſome 

wder-Spots or Marks on his Face. | 
e He owned to you that he Aruck. one of | 


655 eure by; Lex; bat i was upon your giving lau- 
| 675 Language. 
. C. Juſſice. When you: asked him upon what 
3 te: en down the: Fitols. what laid 


2} ford | He acknowledged be-datbronght en 
he Piſtols, but with no evil Intent; but às he was 

Willing to pay bis Debts, he was not willing to be. 
barced our f his Lodging, ef reread 5% 


"265 WH 


(har. B Bonner ers.) Ne Us 5 V 


| . That he came: v Staies Jut-0s Mr. 
Level Was got to Bed, and as A if he had 
fired the Piſtol; Of and he aufwered, 7 had no Defige 
te do tbem auy Harm, or make * but 
e eee ma 
6 ter ai 00 & 
Reſiſtance, what followed? Dau, 
at 721 When I came out of the Room | fas 
Mr. Gifford to me, Mr. Tranter is ſuot in the. 
# ts certain Mr. L Nell Ars ow bs ths end; 
#berefare, let ws ga back and ak him. We went both 
G us, and asked him; and he ſaid, No; #s God 


ald judge bim, be tid noo Heftes of 
gem e Hare ; ee. 
des. 


ME: Lord, Lhare 10 the un of wy 
12 8085 the 8 + ho 


1 the Ste, 1 


That ner was CRP in de 
. Hand, and; ls Let ha 


F What was as Wound on bi 
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Wound in one of his Fingers, Which eee by . 


yon ſaw when you came in, was Tamer running 


when you was coming up Stairs before you enter d 


tered the Roon he ſtruck me over the Head with 


Fete. eee eee ai „ 
Skin wWus broke: And Mr. Rraſi had a little 


_— ne of a e 


Thomas Hargrave, tbe By, walled 4. NY 


* © Faſtice. You fay, when Tranter kn 
at the Door, you went and let him in; that you 
followed him. up to the Dining-Room and heard a 
little Buſtle before you went in; but the firſt Thing 
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your Maſter againſt the Cloſet Door, and Reaſon 
pricking him with a Sword: I ask you, 


Tn” 


the Room, if you did not bear a Blow? 
Horgan: aff heard 2 Blow, but did not know 


who 
2.8.75 5 We Have you any more Witneſſes? 
* y Lord, we have none but ourſelves; 
Weare Officers of the Court: He aſſaulted us, and 
ard down his Piſtols, and ſtuck them in his Box 
om. 
L. C. Juſtice. Did not he afterwards. take cher 
out and lay thetn.on the Table ? | 
* Reaſon. N Ne, my Lord. 50 
Tranter. The Minute I came back, PORE I en⸗ 


By 9 * 
r 
I e 


. bar 
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his Cane An i e Fitol went off, and * me in 
the Hand. | | 


[The Cloaths NED e it appeared by the Hole 
in the Waiſtcoat, that the Wound given by the Piſe. 
_ tol unden the Right could no Way bapprn by 
any Poſition of the 22 ls in the Boſom of the De- 
ceaſed, by the Piſtol going of of el 


| Reaſon, My Lord, we are Officers of ade - anne. 
and what we did was for our own Security. | 8 | 


Mr. Reeve reply'd, That by the Evidence that bad xi « Counſel 
been produced, there was Reaſon to think Mr. Lutte · Rep. 
rell had given one of the Balliffs a Blow on the Head; 
. b ee it, whether that nt” Juſti- 

cation, 


3832 De Trial of Reaſon and Tranter 
dion for the Officers to kill Mr. Eurterell in this 
| Manner: That it was not pretended! Mr. Latterell 

| fir d either of the Piſtols; but that they were in his 
Breaſt, and went off themſelves. Mr. Lutterell, in- 
dieed, had own d he threaten'd them; but if he did, 
be had not the Piſtols in his Power; one was on 
the Fable, and the other in the Window; and the 
Maid, before either of the Piſtols was fired off, ſaw 
Mr. Latterell on the Ground on his Back, and his 
Hands lifted up, and the Bailiffs ſtabbing him : And 
it appeared impoſſible that the mortal Wound he re- 
_ / ceived could be given him by the Piſtol in his Breaſt. 
Je ſubmitted therefore, upon the Whole, whether 
it was a ſufficient Juſtification, though they were Of- 
ficers of Juſtice, and ought to be protected, ſuppo- 
fing ſuch a Misbehaviour : Where there was no Ne- 
ceſſity for it, they were not to be ry... 
T. C. Jaſtice. If they have done nothing but 
what was proper to ſecure their Priſoner, .and their 
own Lives when they were aſſaulted, they are not 
„ ran Loi hn. tt 
Mr. Reeve. We muſt ſubmit it, whether a Man 
ſtriking another over the Head be a Juſtification for 
him immediately to kill hin. 
 .--- Mr. Hungerford. My Lord, here is a Man's 
Life taken away by two Perſons that had. a 
Precept from a Court of Juſtice to arreſt. The 
only Thing they had to do was to ſecure the 
Perſon, and make him anſwerable to Juſtice ; and 
Whether this could not be done without all this 
Outrage? whether Officers of Juſtice may execute 
their Proceſs with ſo much Cruelty ? It amounts to 
2ꝛlãs great premeditated Malice, as can be conceived. 
Croke, Car. 131. There is Malice contained in 9 In Hollo- 
_ © way's Caſe there was a Provocation: But the Judge 
entered into the Fact, and queſtioned whether the 
4. Provocation was ſufficient to juſtify killing the Boy. 
Reilyng's Reports And there is the Caſe of Mawgridge, reported by | 
I. p. 208. the Lord Chief Juſtice Hole. There was a Provo- 
cation: Cope had turn'd Maugridge out of the Room; 

5 and yet this was not held a ſufficient Provocation ; 

and it was a very juſt Obſervation of my Lord Chief 

_ * Juſtice Ho#'s, That when Caſes were attended with 

_ ſo much Cruelty: and Barbarity, Malice ſhould be 
implied. It appeared here, that there were nine 
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Wounds, eight beſides that with the 
tainly two luſty Men, as the Priſoners at the Bar 
were, might have made bim anſwerable to Juſtice 


leaving Recſon with him alone; he might have ſent 
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: without that barbarous Treatment. 


: 


Mr. Strange. My Lord, if Mr. Larterell, at the 
Time they affaulted him with a Sword, had held 
his Piſtols in his Hand, and their own Lives had been 
in Danger, the Caſe had been different; but as 
they were between him and the Piſtols, ſo that 
it was impoſſible he could do them any ſuch 


Harm, they are the leſs excuſable for What they 


I. C. Juſtice. You mentioned the Caſe in Kei- 
hig You may remember there a Blow was a Pro- 


vocation; and if a Blow be firſt given, it will not 


de Murder though Death doth enſue upon it. 
Tue Lord Chief Juſtice, in ſumming up the Evi- 


+ 
% 
* 


dence, made the following Oblervations. He 


HE. ound have been very glad, if the Exatmina- Lon! Chief Jut: 


\ 


tion, that was reduced t Writing, had been 


* 


might alter the Senſe: And it was ſtrange, that of 


two Juſtices, the one appear'd, and the other, 


Mr. Vernon, with whom the Examination was 


left, did not appear, nor had any Endeavours been 


uſed to have him there; and, therefore, it muſt be 
an Objection, That the Proſecutor had not produ- 


ced the Evidence that was proper, but relied on the 


Memory of the Witneſs. This ſeemed to affect 


the Evidence given by Mr. Peters. 


That as the Priſoners had been ſo civil on the Ar- 


= . 


| reſt, as, at Mr. Lutterell's Requeſt, to carry him to 
his own Lodging, that Circumſtance, he confeſs'd, 


made ſome 'Imprefſion on him: It, was what Bai- 


liffs were not bound to do; they were uſually rough, 
and not eaſy to be entreated, unleſs well paid for it; 
they were too favourable in truſting him in his own 


Lodging: And it was ſtill a greater Piece of Civili- 
ty, to ſend Tramer for the Attorney's Bill, and 


his 


tice's Obferva- 


uced © als thee V tion on the Evi- 
produced: That Mr. Peters, indeed, was a wotthy gence. = 


Perſon; but, as he ſwears upon his Memory, he vol. vi. p. 209+ 
might miſtaxe; and a Miſtake of a few Words 


Vol. Vis P- 210. 
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: his own erva was extreme civil: K 
ES: you 17 2 — done by Men of their — 
ſuffers him to go up Stairs, into — 
MB 1 his Fartn Was his ! 
* Favpur to their Fri | — ey 
could not in Stri&neſs juſtify: r. Latzerell's 


bringing down a Brace of Hide — to be an 


unto ward Return for their Qiyility,. 22 the 


Maid Servant depos'd, That he ſaid be 


alias torwerds them, and world wot bure a 22 of 
Ezbeir Heads; be only. brought down. the Piſtols, that 


be might not be impoſed on: But he did not know 
what he meant, when. he was in Cuſtody of the Of. 
ficers, and bad been ſo civilly uſed, to bring down 
2 Caſe of Piſtols, to prevent his being ill ee . 
ſeems as if he intended to affright the 


they ſhould not carry him _—_ It was the 2 


of the Bailiffs to carry him off, and he brought down 
the Piſtols to prevent that; and he owned, that he 


gave one of the Bailiffs a Blow on the Head with 


his Stick; and the Bailiffs ſay, in their Juſtification, 
that the Aſfault begun on his Side. It was: ſtrange, 


mdmat Tranter, immediately after he _ back, 
-/ ſhould run him againſt the Wainſcor, and Reaſon 
aſſault him with a Sword, without a provocation. 


AI Behaviour was not ot a Piece with the Other. 
2 thought, it appeared by the Evidence, beyond 
Contradi —— that the Piſtols were brought down 
with a Deſign to prevent his being carried off, and 


2008, he did give one of the Bailiffs a Blow with a 


we wer 4] 
the Whole, Hethought i it was plain, that 
the 7 ners at the Bar did kill Mr. urerell; 
that when Trauter had him againſt the Wall, Rea- 


- ſon ſtabb'd him; and when he was ing; on the 


Floor, Reaſon ſtabbed him; ond it appeared by ano- 


ther Evidence, that Reaſon, the fat Man, ſhot off a 


Piſtol ; 10 that he made no doubt but the Priſoners 


at the Bar did give Mr. Latterell thoſe Wounds of 
yhich he died. The Surgeons had depoſed, that 


there were eight or nine Wounds with a Sword, 
one of them mortal; and a Wound with: a Buller, 
Wn: was mortal. 

Then the Queſtion: was, Whether u ms this Evi. 
ce, the ee were guiley of ny" Ba, 


3 


t . A 
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Priſoner, or their own Lives. That it muſt | 
to the Jury, whether they believed Mr. Lutterell 
had a Defign to reſcue himſelf; and if they thought 

the Bailiffs had a juſt Provocation, and were appie- 


them to do wh 


* 
8 * 
A 


ir guilty, then in wh 
of Miinllaniiter? 


ee wile hn 


Bailiffs were Miniſters of Juſtice, armed with 


the Authority of the Law; and thoſe who reſiſted 


a Bailiff in the Execution of his Office, reſiſted the 
Law: And in executing their Warrants, and doing 
what was neceſſary for that Purpoſe, fer the ob- 


taining their Priſoner, or for the Security of their 


own Perſons, if Death enſued, the Bailiffs having 
the Authority of the Law on their Side, it was not 
ſo much as Felony: And it was neceſſary it ſhould 
be ſo; for without it, all their Properties would be 


precarious. 


Here is Mr. Lamerel "whder an Arreſt, fetch vol. vi. p. 214 | 


down his Piſtols to prevent: his being carried o 


and threatens the Bail iffs; he doubted his Threat- 


ning muſt have Reference; that he threatened to 


to diſcharge his Piſtols, or draw his Sword upon 
them; and he did not only threaten them, bat gave 
one of them a Blow with his Cane; whereupon _ 


Tranter runs him againſt the Wall, and Reeſow 
ſtabs him. Now, when Piſtols are brought down; 


Fhteatnings uſed, and a Blow given, the Officers 
are not to ſtand ſtill till they are murdered: They + 

could not tell what Mr. Latterell's Intention was; 
as he had made an Appearance of Reſiſtance, and 


had made an Aſſault, the Jury were to confider, 
whether this was not a neceſſary Defence of the 
Officers to ſecure their Priſoner? The Maid faid, 


indeed, when the Piſtols were brought down, at 


her Perſwaſion her Maſter laid them on the Table; 
which was an Indication, that no ill Uſe was to be 
made of them; and it did not appear whether one 
or both of them were in Mr. Lutterell's Reach: But 
then it appeared, (I don't ſee where, ) that notwiths 


ſtanding the running him againſt the Wall, he had 
in ſome meaſure reſcued himſelf from that Force; 
and there was Struggling and Throwing-down; 
Which ſhew*d that he was not fo in the Power of the 


Bailiffs, that they could be ſecure of 5 
e left 


henſive of . their Priſoner, the Law allowed 
Vol. VIII. 


was neceſſary for their own Secu- 
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rity, and the Security of their Priſoner; . but if they 


thought this was done out of Heat and Paſſion by 
tde Bailiffs, when there was no juſt Cauſe to appre- 
bend the Priſoner's being reſcued, then they were 
guilty of Felony. He confeſs'd it look'd barba- 

rous, that when a Man was in his Blood on the 


Ground, they ſhould follow their Blows, giving 


bim more Wounds ; this was carrying the hing 
if 


a great Way, and look'd like Barbarity : But 
Mr. Luttenell gave the firſt Provocation, whatever 


happened afterwards, if done for the Security of 


their own Lives, and of their Priſoner, would not 


make them guilty of Felony. | 


It appear'd, that Mr. Lutrerell had given a Blow: 
Men of Honour were not to juſtify themſelves by 
ſaying ſawcy Language was give them; and there- 
fore they would be their own Avengers. That to 


make it Murder in the Bailiffs, it muſt appear to be 

done maliciouſly, and without Provocation: That 

Blows 28 been allowed to be Provocations; 
ſe 


and in this Caſe it was accompanied with ferching 


down Piſtols, and threatening the Bailiffs what he 
would do; and if 16, the Bailiffs would not be 
guilty of Murder, but Man 

to aſſert the Authority of the Bailiffs; but then 


anſlaughter : That they were 


they muſt not encourage the Bailiffs on a few angry 


Words, immediately to fall into a Paſſion, and 


take away the Lite of a Man. It appear'd, that a 
Blow had been given under untoward Circumſtan- 


ces, after the Bailiffs had been threatened with a 
Deſign to prevent his being carried off by them; 
and i ſo, the moſt they could make of it would be 
Manſlaughter. ON 8 


* 


the Priſonern: The Jury being withdrawn, returned about an 
che gal of an Hour afterwards, and brought in their Verdict, 
ter. That the Priſoners were both guilty of Mauflaughter. 


Whereupon they pray'd the Benefit of their Clergy, 
and were immediately burnt in the Hand. 
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and the other for abetting that Fact, which, by 

the Statute, was made one and the ſame Offence; 

| That his Majeſty, as he Father of his People 
1 8 | "Gen 


2 2 
. 
* * IE 


in the County of Suffolk, Labourer ; 


and ARUNDELCOKE, alias COOKE, 


of Bury St. Edmunds aforeſaid, 


Ei; at the Aſixes held there on 


oh The Indictment ſets forth, 


"HAT the Priſoners not having the Fear of The Indiamans 
God before their Eyes, &c. after the 24% of Vol. vi p. 212. 


June, 1671. vig. on the Firſt of January, 8 Geo. 
at Bury St. Edmunds aforeſaid, did, on Purpoſe, 


and of Malice forethought, and by lying in Wait, 
make an Aſſault unlawfully and feloniouſly upon 


Edward Criſpe Gent. and that the Priſoner 70h 


 Hoodbarne with a Bill, which he then had in his 

Right Hand, did on Purpoſe, of Malice fore- 
2 and by laying in Wait, ſlit the Noſe of 
the 1a 


the laid Edward Criſpe, with an Intent, in fo do- 
ing, to disfigure the ſaid Edward Criſpe; and that 
the Priſoner Arundel Cole, at the Time of com- 
mitting the ſaid Felony, on Purpoſe, and of his 


Malice forethought, and by lying in Wait, was 
_ unlawfully and feloniouſly preſent, aiding and 


abetting the ſaid John Woodbarne to commit the 


aid Felony, againſt the King's Peace, and the 


Statute in that Caſe made and provided. 


Mr. Lee, of Counſel for the King, opened the Mr. fr. 
Indictment; and afterwards Mr. Serjeant Selby, 3. 
another of the King's Counſel, pro hac vice, Open- for the King, 9s 
ed the Evidence: The Priſoners, he obſerv'd, were ven'd the Evi. 


M a 4 f L ' d E * 
indicted upon the Statute of 22 Car. II. the one Vol. vi. p. 214 


for maiming and disfiguring of Edward Criſpe ; 


and 
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The Trial of Woodburne and Coke 

and for their Safety, had been  pleas'd: particularly 
to regard this Proſecution for ſo horrid and bloody 
1 and though it was difficult to 


din that Place without the greateſt Tenderneſs 
for their Fellow-Creatures, yet thoſe Men who 


- had diveſted themſelves of all Humanity, ceaſed to be 
— ſuch. It was Cruelty to the King's People not to 


ſtand up againſt them, ſo far as was conſiſtent with 
Law and Juſtice: Their Proſecution was become 
the common Concern of Mankind; for ſo long as 
theſe Priſoners had a Being here; the Life of every 

an was precarious, and but at the Will of ſo in- 


 fernal a Contriver as the one, and ſo hellith an 


Executioner as the other : That: the firſt Witneſs 


they ſhould produce was Mr. Criſpe himſelf, who, 
by a particular Providence, had ſurviv'd this horrid 
| RO and was preſent in Court to give Evidence 


[Here the Serjeant gave an _ of the follewing 


Mr. Serjeart Branthwait, who was alſo Council 
for the King on this Occaſion, obſerv'd, That by the 
Stat. 22 Car. II. if any Perſons, on purpoſe, and of 


Malice aforethought, and by lying in wait, ſhould 


vnlawfully cut out or diſable the Tongue, put out 


the Eye, ſlit the Noſe, c. with an Intention in ſo 
doing to maim or disfigure, the Perſons ſo offending, 


their Counſellors, Aiders, and Abettors, knowing 
thereof, were Felons without Benefit of Clergy: 


That the Fact the Priſoners were indicted for, Was 


attended with ſuch Circumſtances of Inhumanity and 
Baſeneſs as cou'd not be paralell'd, as wou'd appear 


| by the Evidence. [ Here the Witneſſes were cal 4.) | 


aus. Edward Criſpe fur. 


5 Serj. Selby. Mr. Criſpe, give an Account of the 


whole Matter to the Court. 0 
Criſpe. On New Year's Day laſt I was invited 
to ſup at Mr. Coke's ; and being there before Supper, 
he propos'd to me te go to Mrs. Fanny Monk's. 
We ſupp'd about Seven; and after Supper, about 


Ten o Clock, he call'd me out of his Parlour. F 
follow'd him. We went into the . — 
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; for disfiguring Me. Criſpe. 8 Geo. I. 1721. 339 


le was then very dark, the Moon did not ſhine. He 
took three Turns before the Houſe where Mrs. Moxk 
dwelt; then he ſtood ſtill, and hollow'd. I was 
afraid, and made up towards the Wall, but in a 


Quarter of a Minute ſome Body came behind me, 


and knock'd me down. I cannot tell what was 
done to me afterwards, for on that Blow I loſt my 


Senſes. After ſome Time I came to my Senſes, 


and return'd to Mr. Coke's, where I was ready to 
faint and die. They found me very much wounded. 
T. C. Jaſtice. Was Mr. Coke by when the firſt 

Blow was given yon ; : 


Grie: ,, 
Cote. Do you remember that you ſaw me? 


 Criſpe, You were cloſe by me when I was 


knock'd down. : 
85 [Mr. Brown ſworn.} ) 
Serj. Selby. I think you are a Relation of Mr. 


Cole's? | 


' Brown, Ves, Sir; I married his own Sitter, and 


5 he married Mr. Criſpe's Siſter, A Day or two be- 
fore laſt New Year's Day, I and my Wife and 


Daughter were invited to ſup with Mr. Cote; and 
accordingly we went. I came about Six o'Clock, 


and found Mr, Cake and Mr. Criſpe drinking a Glaſs 


of Wine in the Parlour before Supper. The Wo- 
men were above Stairs. I ſat down with them; 


down into the Parlour again. 
Coke went out of the Room, and then came back. 


and we three ſtaid in the Parlour till Supper Time: 
When Supper was ready, we went up Stairs, After 


Supper, between Eight and 1 we three came 


ome Time after 


and beckon'd to Mr. Criſpe, who follow'd him out 
of the Room. Mr. Coke was gone about ten Mi- 
nutes, and then return'd.. He ſeem'd to be out of 


Breath, as if he had walk d faſter than ordinary. 
Hedrank a Glaſs of Wine to me; and after he had 
ſat ſome Time he went out of the Room. I heard 
a Noiſe up Stairs; and being told my Daughter was 


il, I went up, and in a little Time came down 
again into the Parlour, where I found Mr. Coke. I 


 ask'd him what was become of Mr. Criſpe, he told 
| me! he beter d he was gone home in the dark, In 
| "gþout two or three — after Mr. Criſpe came 
„ : et ; | ? YL E 3 6 5 e * i; 
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The Trial of Woodburne and Coke 
in very mach wonnded and bloody. I was ſo fas 
: 1 that I could not take particular Notice of 


Mr. Raly. How long was it from N 8 80 
ing aut, to his coming in again? | 

Brown, It was near halt an Hour. 
Serj. Selby. Did Mr. Coke ſee Mr. Criſpe hi 
he came back to his Houſe? | 


Brown. Yes; and ſeem d to bein agreat Conſter- 


nation. 


Mr. Raby.. Pray Mr. Criſpe would any Eſtate 


have come to Mr. Cade by your Death? 


Fol. vi. p. 215+ 


Criſpe. In caſe I had died, one hundred Pounds 


per Aunum would have come to his Wife, as one of 


my Siſters. I have no Children: My next of Kin 


are three Siſters, one of which is Mr. Coke's Wife, 


. Sturgeon, the Sargeon, fevers. 5 


: Serj. Selby. What go you know- concerning. the 


wounding ir. Criſpe 

Seurgeon. I was ſent for the Firſt of January laft, 
about Eleven at Night, to Mr. Criſpe, who was at 
Mr. Coke's Houſe, I found him very much wound- 
ed,. and in a weak Condition. He had Joſt a great 
deal of Blood. I examin'd his Wounds : One 


Wound begun at his right Ear, divided the fleſhy 


Part of his Cheek, and ended on his Upper-Lip, juſt 
under his Right Noſtril: The Fleſh oh all divided, 


aànd the To left naked. Another Wound divided 
the Right Side of the Noſtril, and made an 1 5 


roſs over the Wound, and ended near the ] 
Jnder-Jaw. 

Serj. Selby. Was his Noſe lit? 
Szurgeon. The Noſe was cut from without into 


the Noſtril; The Edge of the Noſe was not cut 


through, but there was a Cut or Slit in the Noſe. 
that went through. I ſew'd it up; it was, indeed, 


but with one 1 is yet viſible; and the Noſe 


was out through, There was another deep Wound 


under the Chin, that reach'd from one Jaw to the 

other; and another Wound, that began at his Chin, 

croſz'd the Left Undet-Jaw, and tended towards his 

8 th” There was alſo a ſmall N on his Left 

© . Cheek; another on his Upper-Lip; and nom on 
his 1 ks W aa 
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for > Hipipiving Ms: „cube. 8 Geo. U 1721. 391 
and I take it every one of the ſeven Wounds had A 
diſtin Blow. i : 
Serj. Selby. With what loftrument did you ap- = : 
prehend thoſe Blows were given? „„ 
Sturgeon. It was cut fo clean, that I thought it | 
was done either by a Knife or Razor. | 
L. C. Juſtice. Let the N ſee Mr. e 
Wounds. | 


: (9 Bos Face —— were „ 20 the Jr 3 
_ [Charles EOS the Conſtable, ſworn. ] 


| Serj, Bran What do you | know of Wd: : 
burne s Confe on? 8 
HWillet. After Woodbarne was committed, I was 
with him, and ask'd him whether be was concern d 
in the wounding of Mr. Criſpe. He faid he was; 
and that he 5 is ? 25 or four Blows before 
Coke left him. aid further, that he was walk- 
ing. up and 1 5 is the Church-Yard when Coke 
iſtled to him; and on that Signal he went and 
aſſaulted Mr. Criſpe 
Serj. Brevehwas. Did he ſay where hs waited. 
before the Fact was done? 
Millet. He told me he was deſir d by Mr. Coke 
ta be up and down in the Church-Yard about Nine 
o'Clock that Night; and it being a cold Night, Coke 
gave him a Bottle of Brandy, and told him, he- could 
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a not tell what Time C- iſpe would come home; but 
gdeſir d him to be ready, and to ſtay, let it be never 


My ſo long. —_ 
| Serj. Branthwaiz. Did he tell you with what In- | 1 


ſtrument he did it? 
IVillet. He faid be did i it with a Hook, or Bitt, 


that was new ground for the Purpoſe, and ir lay in 

his Houſe on the Right Hand of the Door. I went 
bu according to his Direction, and found it, and brought | ..- 
EL him; and he ſaid that was the Hook, that I have SE = 


now in my Hand. 


/ {William Wetherell, the Gabler, Fin 70 


300 Raby. Give the jury an Account of what ; 
ou kiow of this Matter. | 


„%%% iu. 
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EE. his Wife was crying, and in great Diſorder, as he 
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he Trial of Woodburnc and Goke - 
mitted to me, he ſent for me to his Chamber, where 


ſeem'd to be likewiſe. She was defiring her Hus- 
band to diſcover. When he game to himſelf, he 
told me, that he and Moodburne had had a Deſign to 
murder Mr. Criſpe, and had attempted it ſeveral 


Times, and deſir d me to go and ſecure Moodburne. 


I went to the Alderman, and told him of it; and he 


we me the like Orders. Coming from the Alder - 
, I met Mr. Coke's Man, who ask'd me whe- 


ter 1 had found hum. Lask d him what he meant, 


ſecur'd Criſpe from telling Tales. 


thinking he had been ignorant of his Maſter's Con- 
feſſion; but he ſaid his Maſter had diſcover'd it to 
him, and had ſent him to take up M ooadburue; and 
whilſt we were talking, we ſaw Wogaburue coming 
up; and deſiring John Carter, a Smith, to affiſt us, 


we took Woodburne. . 


Z. C. Faftice. Did Mr. Coke confeſs any Thing 


to you concerning this Fat? 


 Writherell. Yes; he told me ſeyeral Times, that 
he had a Defign to murder Criſpe; and that he im- 
loy'd Woodbarne, and deliver'd Criſpe into his 

ands. He told me alſo, that it was done with a 

ook; and that he bid Mooadburne cut his Weaſand 
or Windpipe; and that if Y/oodbarze had not been 
a cow-hearted Dog, he would have done fo, and 


* 


1 Raby. Did Coke tell you how he effected 
wie? | | - 


 _ IWetherell. He ſaid he called Mr. Criſpe out of 


Concerning this Fact? 


his Houſe, went into the Church-Yard with him, 


and there he delivered him into Hoodbogrne's Hands; 
and when Mooaburne ſtruck him, Coke ſaid he went 
wy immediateai x. . | 

Mr. Raby, What have you heard Joodburne ſay 


" Witherell. I heard Woodburne ſay that he and 


Cole had lain in wait ſeveral Times, and at ſeveral 


Places, to murder Mr. Criſpe. 


Mr. Raby. Did be give an Account what he did 
at this Time to Mr, Criſps? © 


_ © WWitherell. Yes; he ſaid he ſtruck him a Blow | 


with his Hook; and not ſtriking him quite down, 
he gave him a ſecond Blow, which did: And thaß 


ede, as he was falling, (though never * to 
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ſwered, A very good Eſtate; and, after a little 


in K 2 „ OP 


him, I be could keep a 


Man with an Oath in his Mouth. He ſaid he gave 
him ſeveral Blows, and thought he was dead. 


. (Robert Moone orn.] e ö =” 


ile depoſed, That about three Years ſince Mr. 
Coke ſent for him, and told him, He wiſhed My. 
Criſpe out of tbe World + He was a good. or-nothing 
Fellow. His Wife had a Trick of playing away hrs 
Eſtate, and he wiſh'd ſome Body would knock him 
dn the Head, Wherenpon the Deponent demanded, 


what Advantage that would be to him : on an- 

ime, 
faid, he did not value giving ten or twenty Gnineas 
to knock him on the Head. And the Deponent re- 


ply'd, He would not kill the greateſt Villain in the 


World for ten ſuch Towns as Bury. 
Mr. Lee. How came you to remember this? 
Moone. When I heard this Fact was committed, 


t came freſh into my Memory. _ - 


[Carter, a Blackſmith, ſuorn. , 


| Hedepoſed, That Wiodbourne came 10 him on 


| Joe Friday before New-Tears-Day, and told him 


er disfiguring Mr. Criſpe. & Geo. L 172 
. ſwear,) cried out, God damn bim; and that then it 


| 4 


went to his very Heart to think that he ſhould kill a 


is Maſter Coke wanted to ſpeak with him; that the 


Deponent went to Coke's Houſe thereupon, an 
he ſent for him up into his Chamber; and Cole 
ask him, How he went on ? That be heard the De- 


ponent had no Iron or Coals,. and was afraid of a 
Gaol ; but he bad a Thing in Agitation, that. would 


male a Man of him as long as he lived: And asked 
ecret? To which the Der 
_ ponent anſwered, As well. as any Body, zo ſerve _ 
himſelf and his Friend. Then Coke ſaid, Do you 
' think you could cut five or fix Mens Heads off, with- 


out Scruple of Conſcience? The Deponent anſwer- 


. ed, That was too much for a Man's Conſcience 10 


bear. Coke anſwered, Do you ſcruple ſuch a Thing 


| as that? There are Men that have done ten Times 


worſe, I ſuppoſe you mean the South-Sea'GentImen, 


| anſwered the Deponent. Ter, ſaid Cote; They have 
ruin d Families, and beggar d Gentlemen : To ext 
Mens Heads N is but 6 Trifle to it; and * 
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v Trial of Woodburne and Coke 
the Deponent, If he could not cut off ove Ma 
Head ? He l Pr Coke ſaid, If he would 
wot cut off a Man, Head, and lay it down upon 


the Table before him, he was not for his Turn. That 


Coke afterwards gave him aGlaſs ortwo of Brandy, 
and bid him go home and conſider of it two or three 
Days; and if he could cut off a Man's Head with- 
ont Scruple of Conſcience, he ſbould have Plenty of 

Gold and Silver, and any Thing elſe he asked. © 


The Deponent anſwered, He needed no Confidera- 
tion, he could not do it. Then Coke bid him ſend 


_ aQed under him. Mr. 


Pol. vi. p. 217. 


Moodburne to him; and he ſent him in to Mr. Coke. 
Serj. Selby. Did he ſay any Thing to you about 
Carter. I live in a Houſe of Mr. N and 
Mr. Coke was formerly his Steward; Woodbarne 
Coke ſaid, He heard my Houſe 
was out of Repair; That it would be bis after Mr. 
Criſpe ; and asked, If. I ſhould not like it better for 
him to keep it in Repair, as he had done before ? 
Serj. Selby. I think, my Lord, we have ſufficient- 
ly proved Mr. Coke and Woodbarne to be guilty, not 
only within the Intention, but the Letter of the Sta- 
tute of 22 Car. II. upon which they ſtand indicted. 
We have proved the Malice premeditated and fore- 
thought ; the Intention to maim and disfigure, by 


flitting the Noſe, (for Mens lntentions were to be 


Vol. Vi. p. 218. 


Woodburn's De- 


fence, 


came firſt, ſhould ſtay for the other, I was there be- 


conſtrued by their Actions;) and the Maiming and 
Disfiguring accordingly; and that Mr. Coke was privy 
thereto, and the Aider and Abettor of the Offence : 

And I can't doubt but the Gentlemen of the Jury | 


will find them both guilty ; in which they will have 
the Suffrage of all Mankind DTS. 


L. C. Faſtice. Woodbarne, What have you to ſay 
for your ſelf? _ 3333 . 
VHoodbarne. May it pleaſe your Honour, my Lord, 
the firſt Time that Coke began with me about this 
Matter, was on a Wedneſday in laſt Barley-Harveſt. 
He ſent. for me to mend his Copper; and after I had 
done it, he bid me go to the further End of the MI. 
Laue, -and there be muſt ſpeak with me; and which 


fore him. When he came, he was on Horſeback, 


gone, he told ine that he had a Thing for me to do, 


and his Horſe kicked abont in a furious Manner, 
that the People took Notice of it. When they were 


. but 


| for dufigaring Mr. Crifpe. 3 Geo. I. 2721 


t (yp be done preſently ; and that if I did it, T | 
u 


but no 
ſhould want for nothing. I ask'd him what it was: 


Ille ſaid, about Mr. Criſpe, to ſet him aſide, that is, 
to kill him: But he ſaid it was not to be done pre- 


| ſently ; ſo he put his Hand in his Pocket, and gave 


me Eighteen-Pence. I told him I never did any ſuch 


Thing in my Life : I could not do it. Said he, it is 
not to be done preſently ; we have Time to confi- 
der. Awhile after he ſent for me again; and asked 
me, Whether 1 had confidered of it. I told him, I 
could not do it. Said he, we muſt ſet Criſpe aſide; 
for Mrs. Criſpe hath got a Trick to play, the will 
make away What there is for me and my Child. I 
ſaid, I never did any ſuch Thing; I could not 
do it; and deſired him to forbear. I went away, 


and left him in his Chamber. Within a while after 


he came to my Houſe : He ſaid, Jobn, what is the 


Reaſon you can't do this for me? Said I, I cannot 


| do it. Said he, what ſignifies it, I would do it for 
you. I ſaid, I could not do it. Then he went 


away very uneaſy; and in a Week or Fortnight ſent 


for me again to his Chamber, and there was at me 


again. I told him, I could do no ſuch Work. Said 


he, en you do this Work ? I have been a 
good Maſter to you; I made myſelf look little to 
bail you, when you were in Gaol. I turned about, 


and cried. Said he, what makes you cry? Your 


ctying ſignifies nothing; the Money that I ſhall give 
Pee you and your Family a Kindneſs. Said 
I, I can do no ſuch Thing. Said he, it ſignifies no 


more the killing of him, than to kill a Dog ; for 


N hh Oo no good with What they have. Yes, ſaid 
9 


r. Criſpe is a very good Maſter; I work'd for 


him, and his Father before him; and ſo I went away. 
Afterwards my Wife died three Days before Gan- 


Powder Treaſon laſt : She was buried on that Day; 


and being very poor, I ſent my Daughter to deſire 


a little Money of him, to have the Bell tolled for 


my Wife; but he ſent me none. My Wife was 
buried on a Sunday; then on the Monday he ſent 
his Boy for me. i went down to him, and when 

I came, 1 fell a weeping for the Loſs of my Wife, 


and having ten Children. Said he, what makes you 


Ay ?. You muſt pull up a good Heart; though your 
Wife be dead, you may have Friends: Here is that 
which will do you a Kindneſs hereafter, Said I, I 
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06 The Trial of Woodburne and Coke 


am very ſorry for the Loſs of my Wife. Said he, 
what ſignifies that, ſhe was carried well into the 
Church, and is no doubt happy: She is gone before 
you; we muſt all go in our Time. I was a Friend to 
you in her Ilineſs : I ſent her a good Doctor at my 
own Charge. This rwenty Pounds that I will-give 
you, will be a brave Eſtate for you. 5 
IL. C. Juſtice. What were you to have this 
twenty Pounds for? f 1 
 Woedbarne. It was to kill Mr. Criſpe. He told 
me that I muſt ſet aſide Mr. 77 : He offered me 
twenty Pounds to do it ; but I then refuſed it. - On 
Monday, Neu- Tear“. Bey, in the Morning, Coke 
ſent his Boy for me to come to him; and between 
Eight and Nine in the „ I went to him: 
" He was in his Green-Room. ow, ſaid he, John, 
we ſhall have the faireſt Opportunity to kill Mr, Criſpe. 
I told him I was loth to do it; it was very cold, and 
L had an Ague. Said he, I will give you that which 
fall warm you. He went to his Cloſet, and gave 
me out of the Bottle that he uſed to carry in his 
Pocket half a Pint of Brandy; and told me, that 
happen how it will, I muſt not come near his Houſe 
any more that Day, leſt afterwards there ſhould be 
ſome Suſpicion ; but, ſaid he, whether Ague, or not, 
you mult be at Mr. Morrice's Porch, which is in the 
Church-Yard, about Eight o Clock in the Evening. 
I went there between Eight and Nine : About Nine 
Coke came out, and gave me a Whiſtle, On that 
I went up to him: He told me Mr. Cryſpe was very 
jolly, and he believed it would be late before he 
came out. I told him, I did not care to ſtay. Said 
he, you muſtiſtay now: This is the Time that will 
do it. I ſtay'd till Ten o' Clock. Then he came to 
me again in Mr. Morrice's Porch, and told me, that 
be believꝰ d Criſpe would not go till Eleven o' Clock; 
but the later the better. Then he went from me 
again; and a little Time after Ten Coke and Criſpe 
oame out together; and on Coke's Whiſtling, I came 
up to them. Criſpe was then before, and comin 
10 get againſt the Wall. I came up to Coke. He bid 
me have 4 Care, not to hit him inſtead of Criſpe, be- 
ing very dark; ſo he took me bythe Sleeve to lead 
me up to Criſpe; and ſaid to Criſpe, Brother, ſtand 
fill. On that I hit him two Strokes with my Hook. 
Though I never heard him ſear before, xn 
© oe 8 8 5 ̈‚tF „„ Wore, 


— 


er disfiguring Mr. Criſpe. 8 Geo. I. 1921. 37 
ſwore, Cod damn him. On that Coke ſaid, What! 5 
doth he ſwear? Secure him; down with him. He 
| ſtood. by him till I gave him ſeveral Blows, and 
then he went 1 Coke deſired me to take away 
his Watch; for, ſaith he, as to his Money, he don't 
carry above Half-a-Grown, or three 9 in his „ 
Pocket; and when I go to London, I will ſell te 
Watch for you. . „% % % To 
L. C, Fuftice. What Hoodbarne ſaith 1755 Coke, 
is no Evidence againſt him, and ſhou'd not have 
been mention'd ; but what jhe faith in relation to 
himſelf before the Fact, is ſo twiſted with Coke, 
that without the whole it is not ſo intelligible as 
to himſelf: However, the Jury are to take notice, 
that what Hoodbarne faith is only Evidence againſt 
himſelf, and not againſt Mr. Coke. When you had 
given him thoſe Blows with your Hook, what did 
you next? ie 8 
Moodburne. I began immediately to reflect on 
what I had done; and went to my own Houſe, 
where I was about to take a Line and Hang my 
ſelf. Here are my two Daughters, I deſire your 
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Lordſhip wou'd hear them, 
Anne Woodburne ſwory.] | 4 
„ She depos'd, That on Wedneſday before Net- vol. vi. 5. 219. 
Year*s-Day, Coke ſent his Boy for her Father twice: 
That he was ſick a Bed of an Ague, and refus d to 
go then; but on New-Tear's-Day, being Friday, he 
went; and came home again. That about Six the ſame 
Evening her Father went out with a Hook in his 
Hand, and ſaid he ſhould not be at home till Eleven 
or Twelve at Night; and if any Body came for him, 
he bid them take no notice he was not at home. 
That they thought he took his Hook to cut ſome 
Wood: That when her Mother died, ſhe went to 
2 Mr. Coke, to borrow five Shillings, to have the great | | 
Hell toll'd for her; but Coke ſaid, bat ſignified te * 
Ringing of the Bell, ber Soul uon d be never the | | ay 
better for it? But if ber Father wou'd do what he 
Adeſir d, be ſhow'd have five Times five Shillings. | 


[Sarah W oodburne, the other Daughter, 1 wor.) | 
dhe depos'd, That Coke frequently ſent for her 


Father at all Times of the Day and Night, and often 
ES | PS : came 
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388 The Trial of Woodburne and Coke 
came to him; and they walk' d together in the Back- 
ide; and after the Fact, Coke enn his Boy for her 
Father; and the Boy ſaid, They muſt not go together, 
becauſe People would take notice of them. _ 
. C. Juſtice. Have you any Thing more to ſay? 
Woodbarne. This Day nine Weeks, being a Week 
after the Fact was committed, Coke ſent for me, 
and ſaid, John, I wiſh you had dane the Thing I or- 
der d von; but you have been before Alderman Wright 
and the Recor be, and have told your Story well; but 
Sol you faſt, they will examine you again. 
E. C. Jaffice This is ſubſequent to the Fact, 
and is not Evidence 157% Coke. If you Wood- 
|  burne have done, Mr. Coke, What have you to ſay 
for your lf? 1. FTE I. _ 
Coke's Defence. Coke. My Lord, I am much aſhamed, and very 
unable to defend myſelf : I am aſhamed to think I 
| ſhould be concerned in ſo heinous a Crime againft 
© - 20x 1 . Life: I am even confounded at it. It 
is indeed a very great Crime, and I know not what 
ts ſay for myſelf - but Mooaburne has aflerted againſt 
me ſeveral Things that are falſe. When I firſt 
ſpoke of this Matter to him, he ſaid, He ſhould 
value it no. more than the cutting , the Head of a 
Dog. I did indeed go out with Criſpe that Night; 
bur I was not near him when ooaburue {track him, 
but retreated to my own Fidule in a Moment. 
My Lord, there may a Point of Law ariſe on the 
Statute on which I am indicted, with regard to my 
en i ES OE 
Li. C. Juſtice. Your Intention is Matter of Fact: 
It muſt be tried by the Jury, whether your Intent 
was to maim and disfigure; if any Point of Law 
_ ariſe, you ſhall have Counſel to 1peak to it: But 
whether you flit Criſpes Noſe with an Intention to 
disſigure him, is Matter of Fact. . 
* Coke. My Intent was to kill Mr. Crepe, and 
not to maim or disfigure him. RS} 
I. C. Faftice. Suppoſe your Deſign was to kill; 
yet your Deſign might be likewiſe to maim; and this 
the Jury muſt tr. „ 
Cole. This is a very penal Statute; and I cannot 
argue it myſelf. I hope your Lordſhip will aſſign 
me Counſel. ebe the very firſt Indictment that 
ever was upon this Stare. / 77 


1 CO Wer PIERS, 1 Oi” En, LI A 


for disfiguring Mr. Criſpe. 8 Geo. I. 17 21. 1 
. Le 75 C. Juſtice. What do the King's Counſel fay 7 
Serj. Selby. After fo full an Anſwer as your 1 
D _ Lordſhip has given, it is needleſs to ſay any Thing. 1 
7 MWoodburne cou'd not intend to kill him with ſuch an 45 
5 Inſtrument, without intending to maim him firſt; and 79 
f therefore if there were two Intentions, and but one 1 
a executed, there was no Pretence to ſay, That what Ty 
| was executed, was not intended. Mr, Coke ſays, via 
3 There never was an Indictment before upon this Sta- 8 
2 tute; if not, it muſt be becauſe no Man before ever . 
5 thought of 1 guiley of ſo horrid an Action. | 2 
* . The Lord Chief Juſtice, on ſumming up the Evi- Vol. vi. p. 220. = 
dence, obſety d, That the Queſtion on this Indict- ford Chief Jur * 
7 ment was, Whether Jobs WHoodbarne did, on pur- ons on the Evi- 14 
poſe, and of Malice forethought, and by lying in dence. . Mi 
1 wait, unlawfully ſlit the Noſe of Edward Criſpe, ; 1 
6 with an Intention to maim or disfigure him there- .- 
It ind And whether Arundel Coke was feloniouſly pre- A 
at ſent at the Fact, aiding and abetting Woodburye in iy 
t the Commiſſion and Perpetration of it? 5 
* Here the Chief Fuſtice repeating the Evidence already vol. vi. p. 221. 400 
: "given, afterwardsobſerves;] ö + 
. $ | e 0 4 
5 THAI Woodjurze in his Defence did not deny 4 
. T the Aſſaulting and Wounding of Mr. 1 
bo but inſiſted, that what he had done was by the Soli- 
* citation and Procurement of Mr. Coke, which was 
7 no Juſtification or Excule ; for no Man was to obey 
3 the unlawful Commands, or hearken to the illegal 
-D Advices of any other Perſon whatſoever. That the 
* Defence Coke had made, which wou'd ſerve alſo 
t Woodburze, was, That they intended to murder 
0 | and not to maim; and if they did maim, it was with 


an Intention to kill, and not todisfigure. _ Ei 
ad That this Attempt on Mr. Criſte was deſigned, vol. vi. p. 214. 
malicious, and by lying in wait, the Evidence was os 


— very ſtrong. There was alſo very ſtrong Evidence | = 
55 | given, that the Noſe of Mr. Criſpe was lit by — 
| Yoodbarne, and that Coke was preſent in the ſame 
ot Deſign with H/oodbzrne: But what was chiefly in- 


gn ſiſted on, by you of Defence, was, That the fliting 
At of Mr. Criſpes Noſe was not with an Intention in 
ſo doing ed maim or disfigure him; and if it was 


* , . * 
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460 The Trial of Woodburne 2 Coke 
not with that Intent, then the Priſoners wou'd not 
be guilty upon this Indictment. 


A « 


That in other Felonies, as well as this, it was 
the Intent of the Party that made. the Crime: Bur- 
glary was the breaking open a Houſe in the Night 

ime; with an Intent to commit a Felony; though 
no Felony be committed, yet if there was Inter? to 
do it, it was Burglary; which Intent was to be tried 
by the Jury. Larceny or Theft was the taking 
away another Man's Goods with an Intent to ſteal; 
if it were without ſuch an Intent, it would only be 
2 a Treſpaſs, and no Larceny; but whether it was 

with ſuch an Intent, or not, was a Matter of Fact to 
de enquired into and determined by a Jury. The 
15 Intent was ſo neceſſary in all Felonies, that a Perſon 
. who had no Intent or Deſign, as a Madman, Lu- 
natick, Infant, c. cou'd not commit Felony for- 
that very Reaſon, becauſe he cou'd not have àny In- 
tent or Deſign in his Aﬀtions. © -— 
And the [text of the Party was to be diſcovet'd 
by the Facts themſelves; by the precedent Conco- 
mitant and ſubſequent Circumſtances of the Facts; 
— ol by the Manner of doing, and the „„ 
What Homi- here were ſome Caſes where an unlawful or 

| cidesare Felony, felonious Intent to do an AQ, might be carried over 

| end what not. to another Act, done in Proſecution thereof; and 
SL | ſuch other Act would be Felony, becauſe done in 

Proſecution of an unlawful or felonious Intent: 
As where a Man ſhoots at Wild Fowl, wherein no 
Man had a Property, and by ſuch ſhooting, happens 
unawares to kill a Man; this Homicide was not 
Felony, but only miſadventure or Chance Medley, 
becauſe it was an Accident that happen'd in the doing 
of a Lawful Act: But if this Man had ſhot at a 
Tame Fowl, wherein another had Property, but 
not with Intention to ſteal it, and by ſuch ſhooting 
had accidentally kill'd a Man; he would then have 1 
been guilty of Manſlaughter, becauſe done in Pro- 
ſecution of an unlawfu Action, viz. committing 
a Treſpaſs on another's Property: But if he. had an 
„ Intention to ſteal this Tame Fowl, then ſuch acci- 
dental killing of a Man would have been Murder, 
becauſe done in Proſecution of a felonious Intent, 
viz. an Intent to ſteal. So a Man of Malice in- 
tends to burn one Houſe; and in execution thereof 
happens to burn another Houſe: This is 1 : 
KEE ö . ' All ; 
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Per disfiguring Mr. Criſpe. 8 Geo. I. 1921, gout 
and felonious burning of this other Houſe, becauſe | 
- ſprung out of a malicious and felonious Intent. The 
like might be inſtanc'd where Poiſon was intended 
to be given to one Perſon, and another takes it, and 
, eats it, and thereby dies. And there were other 
Caſes of the like Nature, where Actions done in 
| Proſecution of felonious Intents, participated of the 
Nature of their Original from whence they ſpring. 
That the Indictment on this Statute was fora certain 
particular Intent, for purpoſely, maliciouſly, and 
by lying in wait, ſlitting Mr. Criſpes Noſe, with 
an Intention in ſo doing to maim or disfigure. As 
to the Fact of flitting the Noſe, that was dire! 
and poſitively ſworn; there cou'd be no doubt but it 
was an unlawful Slitting; but the Defence the Pri- 
- ſoners made, was, That if they did flit the Noſe, it 
" was With an Intention to kill, and not with an In- vol. vi. p. 2237 
tention to maim or disfigure. Now if the Intention + 
was to murder, they were to conſider whether the 
Means made uſe of to accompliſh that Murder, and 
the Conſequences of thoſe Means, were not in the | 
Intention and deſign of the Party; and whether every 
| Blow and Cut, and the Conſequences thereof, were 
8 not intended, as well as the End for which it was 
4 3 alledg'd thoſe Blows and Cuts were given. 
n 
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And if they were ſatisfied on the Whole, that 
Woodburne did on Purpoſe, and of Malice fore- 
thought, and by lying in wait, unlawfully flit the 
Noſe of Edward Criſpe, with an Intention in fo 


ot doing to maim or disfigure; and that Arundel Coke 

*% Vas feloniouſly preſent at the Commiſſion of this 

bh. Fact, and aiding and abetting therein, they wou'd 

5 find them guilty : But if this was not found to their 

T Satisfaction, they were to acquit them. | 

5 [The Fury being withdrawn, return'd about half an The Priſoners 
5 Hour afterwards, and brought in their Verdict, that found Guilty, 
8 | the Priſouers were Guilty. „ . 
. Mr. Coke, I deſire to know of your Lordſhip, 

: whether the Noſe can be ſaid to be flit, within the 

4 meaning of the Statute, when the Edge of it was not 

« cut through? | | | „ 

2 Li. C. Jaſtice. Tis true; the Edge of the Noſe 

5 was not flit, but the Cut was athwart the Noſe, 

id which ſeparated the Fleſh of the Noſe, and cut it 


Vor. VIII. D d | quite 


* 


quite through into the Noſttil. This 1 take” to be 


| a Slirting of tte Noſe; and the Surgeoh ſwore ft. 

On Wedneſday the 14th: of March, the Priſoners 

were brought into Court to receive Sentence; when 

it being demanded what they had to ſay why Judg- 

ment 'of Death ſhould not be paſs'd upon them, 

Tote moves in THS was x yery penal Stata, and conſequently 

1 by the known Rule, not-to be carried beyond | 
8 5 of it. That no Crime, of what 
Nature or Magnitude ſoever, cou'd fall within the 
Purview of it, but ſuch as was identically the ſame, 
in every Circumſtance, with that deſcrib'd by the 
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Lol m 5. 2% That all the Circumſtances deſcrib'd by the Sta- 

| ; tute, muſt concur to conſtitute the Crime: And here 
2 the Intention to maim and disfigure was not proy'd. 

Nor was it an Objection to ſay, That, the Crime 
which was prov'd by the Evidence, was much worſe 

than that which was defcrib'd by the. Statute; for 

if it was worſe, it cou'd not be the ſame. That at 

Summer Aſſizes at Dorcheſter, Anno 1712. a Wo- 

man was indicted before Mr. Juſtice Eyre, for. the 

Murder of another Woman; and upon the Evidence 

it appear'd, that the Perſon murder'd was her Miſ- 

treſs; which made the Crime Petty Treaſon; and 

the Judge directed this Matter to be found ſpecially: 

And upon Conference with all the Judges. it was 

held, ſhe ought to be acquitted upon this Indictment, 

as ſhe accordingly was; andafterwards indicted for 

Petty Treaſon, and convicted and executed thereupon. 


And another Caſe or two were cited; but were 
| not thought material by the Court. 
Vol. vi. p. 226. L. C. Juſtice. I do agree with the Priſoner that 
The Prifoners this is a penal Law, and not to be extended by 
Odjections over. Equity. That he that is guilty within this Statute, 
ru led. muſt be guilty of all the Circumſtances within it; 
vol. vi. p. 227, and if any one of the Circumſtances preſcrib'd by 
” MOT the Statute' be wanting, he is not Guilty: And 
therefore in all thoſe Cafes put by you, if any one 
—_ ot the Circumltances preſcrib'd by the Statute be 
=_ - wouaanting in any one of them, ſuch Caſe is out of 
—_ the Stature: But whether all the Circumſtances re- 
= - quir'd by the Statute did not concur in your Cafe, 
9 „„ „%% ĩê?700ẽ V1 Gras. 
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Cole. I beg 25 
I be not hurried'out of the World preſently. 


the other Circumſtances and Particulars relating to 


the Fact: And on the whole, after they had with- 


drawn, and conſider d amongſt themſelves for ſome 
Time, they have found you guilty within the Terms 
and Circumſtances of the Statute. So that though 


all the Caſes put by you ſhould be very 8 
e vou 


yet they do not any ways affect yours, becauſe 
are actually found Rh of the Crime itſelf. Have 
you. therefore any Thing to ſay againſt the Indict- 


Cole. I hope I haye one n more; from the 


King's Pardon, publiſh'd in the Gazette. 


Z. C. Juſtice. I you offer any Pardon by Act of 
Parliament, or under the Great-Seal, I muſt allow 
it; but if you mean only a Promiſe of Pardon in the 


3 4 . - a 


Gazette, you muſt apply for this immediately to 
Moot oy nth a 


# 


your Lordſhip will give me Time, that 
IT. C. Fuſtice. I ſhall conſider of it, and give you 
a convenient Time. Mr. Coke, you ought tferiouſly 
to reflect on your paſt Life: You cannot but own . 


you have been a great Sinner; you have had Malice 


in your Heart againſt this Gentleman above three 
Fears; you propos'd it to Moore three Years and an 
half ago, to knock Mr. Criſpe on the Head. 


Cole. 1 declare, as 1 ſhall anſwer it at the Great 


N C. Juſtice. 


— 
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much ; Jet the Crimes yon own, and cannot deny, 
are exceeding heinous. You own, that you invited 
your Brother to ſup at your Houſe on Purpoſe, that 
da, 51 5 have an Opportunity of murdering him. 
This is uch a Crime as ſhocks human Nature: The 
bare Mention of it is frightful and terrible. The 

entance ought to be. As to the Judgment of the 

PEA ; , Feet is now to be pronounced upon you both, 


=o N * * 
4 is 4 ” i 1 I I * 4 


The Sentence. That you, and each of you, go from hence to the Place 
from whence you came; and from thence to the 

Place of Execution, where you ſhall be ſeverally 
 bangedby the Neck arc; Fa erally and reſpectiue- 


h dead. Aud the Lord have Mercy on your Souls, 


| The Execution. - On Saturday the 31ſt of March, 1722. they were 
=: both executed at Bury St. Eumund s. 


- 


An ACCOUNT of the Behaviour, Con- 
= feſſion, and Laſt Dying Words of 
j | | AkxUuNDELIL CokE Eq; and Jonn 
. MWoopnux NE Labourer, who were execu- 
| 1 ted at Bury St. Edmund's, in the County of 
Suffolk, on Saturday, March 31. 1722. 
MIR. Coke no ſooner found himſelf under that Sen- 
tence his Crimes had ſo juſtly drawn upon him, 
= | he diligently apply'd himſelf to the obtaining a Par- 
„ don: To which End many Perſons were employ'd 
1 to ſollicite Mr. Criſpe to a Reconciliation, which 
. X was thought the firſt Step neceſſary to be taken in 
J the Affair. Mrs. Coke had divers Conferences with 
= | 3 to engage him thereunto ; and, with all the 
1 Iears and Entreaties of a Siſter, begged her Huſ- 
= ___ "band's Life upon the Terms of perpetual Baniſhment 
| WS, to the remoteſt Parts of the Earth, or any other what- 
1 | ſdever that could be thought ſufficient to attone for 
—_ .. ſo heinous a Crime, as believing ſomethiag like this 
7 | might be obtain'd, in caſe Mr. Cr:/pe could be 
| « HG . E F HIP brought 
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ter to the under Sherift. 


brough 77 7 in a Petition to his Majeſty for that 
Purpoſe : But as Mr. Criſpe was, on the one hand, 
preis d by the Importunities of the Friends and Re- 


. Htions of the Criminal, ſo, on the other hand, was 


healmoſt worn out by the (entry, Ec. of the Coun- | 


_ try;r0- contemn and reject their Propoſals ; and at 


length, being refoly'd:to-hear no more Supplications, 
of what Nature ſever, that came from the Gaol, 
Mr. Cote, after one ot two ineffectual Letters to 


him, began to turn his Thoughts another Way, and 5 


9 


q TEE Manner of the Execution of the Sen- 


aving juſt Cauſe to appre- 
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e hend; that Inſults - peculiar to the tude ant bar - 
« barous Diſpoſition. af ide Multitude may be then 
«& offered to me, it is may-earneſtand dying Requeſt; 
« that you order the Bxecution;to; be done as early 
on Saturday Morning as-poſſible, the like Favour 
+ having been granted ſome few Vears ſince to a 
foreign Gentleman at London; and as this will 


&. rend rather to E diſturb ths Peace of 


+ the County, 1 Baue great Reaſou to hape, from 


„ your Chriſtian Diſpoſitioh, that this poor Boon 
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The Sheriff having intimated to Mr. Coke, that he 


defigned to comply with bis Requeſt, and had ap- 
pointed his Execution alone by Six e en 
on Friday he took his Leave of his Wife, e. in 
the moſt ſolemn Manner; and about Seven at Night 
received the Holy Communion from the Hands of 
the Reverend Mr. Burton, à neigbouring Clergy- 
man, expreſſing the greateſt Sorrow for his Offence, 
which, he ſaid, had rendered him the moſt odious 


and contemptible Creature living. To prevent the 


Noiſe and Glamour which an extraordinary Con- 


courſe of People might occaſion, and which Mr. 


Coke apprehended, as appeared by his Letter, it was 
very induſtriouſſy given out; the Execution was to 
be at the uſual Hour; but to the great Diſappoint- 
ment of the People in the adjacent Villages, Mr. 
Coke was convey d from the Gaol between Six and 
Seven in the Morning to the Place of Execution, 
in a Mourning Coach, accompanied by the Reve- 
rend Mr. Burton, and two of his own Relations, 
dreſſed in a Mourning Suit, the ſame he wore at his 
Trial. He diſcovered very great Sign of Sorrow 
and Contrition, and entreated the Spectators, which 
Were pretty numerous, to pray for his departing 
Soul. Mr. Burton preſſed him very earneſtly to de- 
clare, whether he was not concerned in poiſonin 
Mr. Criſpe's Children. To which he would not 
make any direct Anſwer; but only ſaid, he was un- 
. ſach Diſorder and Preſſure of Mind, as he could 
S „„ ih eh JN ns „ 0 


s 


ot remember any Thing of thoſe Matters. He was 3 


90n after, turned off, uſing ſome pious Ejaculations, 


* 


the People expteſſing a general Satisfaction at his 
eath. His Bedy was carried away in a Hearſe, 


44: 


which waited at the I'tee;. and was. privately. inter- 


— > 


red the ſame Evening, about four Miles from Bury. 


5 
— 


M doalurne was very much regretted, in regard 
is Ignorance and Poverty were ſuppoſed to be the 
leans which drew bim into his wretched Maſter's 

Purpoſes, and of which the other no doubt took | 
| Advantage to engage him. There was generally a 
large Concourſe of People at the Gaol to viſit him, 
which occaſioned him to grink much; Notwith- 
ſtanding which, when be found all Hopes of Life 
yaniſned, he applied himſelf very ſeriouſly, to fit 
himſelf for another State, ſeeming to have a juſt 
Senſe and Sorrow of his Crimes, and ſpent his 


' Nights, as well as Days, in Prayers and Tears, ear- 
f neſtliy asking Pardon of God for his wieked Life, 
L [ha age confeſſing that he was ever addicted to pil- 
4 fering, and other ſcandalous Practices. Mr. Coke, 
f who. kept himſelf more retired, ſent to deſire to 
G ſpeak with him when he was going to Execution; 
a. ut he would not ſee him. About One Clock the 
1 ſame Day he was carried to the Place of Execution 
4 with a Felon; where the Reverend Mr. Deut at- 
f tended him, and deſired him to confeſs his Know- 
4 ledge, if he had any, of poiſoning Mr. Criſpe's two 
& Children: He very frankly acknowledged, that once, . 
2 by Mr. Coke's Directions, he gave the ſaid Children 
: two Sugar-Plumbs, who died ſoon after; but could 
5 not take upon him to ſay thoſe Plumbs were ſpoiſo- | 
0 nous. He wept bitterly at the Place of Execution; 
\ and deſired the Standers-by to take Warning by his 
; ſad Example; and having repeated the Apoſtle's 
by reed, and ſung ſome Penitential Pſalms, he was 
1 turned off with the other Malefactor, the People | 
- crying out, The Lord have Mercy on their Souls, His 
h _Orple was interred the next Night on the Outſide 
55 of the Church-Vard Wall. 
le» A Trae Copr of a Paper delivered by Mr. Coke to 4 
ng FTriend the Night before hit Execution. Ss 
8 | [ Know, as my unhappy Caſe is become the Sub. 
ld I . ject of all Converſation, eſpecially in this Part of 
05 EY 7 Dd 4 „„ 


rial of Woodbume and Coke) Gc. 
the Kingdom, the World will expect I ſhould ſay 
ſomething as a Gentleman, as well as a Criminal; 
though my Birth and Education are too well known 
to need any Mention ; and I once as little thought 
they would ever have come upon the publick Stage 
„„ ↄ ! ⁵̃ POOR 
In the firſt Place, I heartily beg Pardon of Mr. 
Criſpe for the . Injuries I have done, and the far 
greater I intended to do him. If he had contributed 
toward 3 Life, he ſhould not have found 
me unworthy of deſerving it; but as my miſerable 
Fate is the Reſult of Heaven and Earth, I willingly 
ſabmit thereto. + EC tee In 8 
My Trial was before a Judge, the moſt ſage and 
learned in the Univerſe, and my Jurors were Men 
of Honour and Probity; wherefore I have no Rea- 
ſon to fix a Complaint on that Side: But I have 
been fond enough to believe, that if my Council had 
been allow'd'to argue thoſe Points of Law I fo 
much inſiſted on, I had not been in theſe Cireum- 
ſtances, And I now muſt return my Thanks to 
Mr. Harvey and to Mr. Price, who were ready to 
afliſt me herein; and I may venture to ſay, the fatal 
Step I took in endeavouring to render myſelf entitled 
to the Benefit of his Majeſty's Pardon, was one of 
the chief Cauſes of my Conviction.  __. 
As myſelf, and the unhappy Wretch who ſuffers 
with me, are the firſt who fall by this very penal Act, 
_ ſol pray God we may be the laſt. 
© The Stories ſpread ſo induſtriouſly of my employ- 
ing Woodburne to poiſon Mr. Darrant's Horle, 
Mr. Salisbary's Swine, c. are the natural Preju- 
dices the World too readily entertains of People un- 
der my unhappy Circumſtance : As for any of thoſe 
Matters, I here declare myſelf as innocent, as it is 
poffible for a Man to be; and if H/oodbarne is other- 
wiſe, it will be his Duty to diſcover the Truth. 
_ © © Phe Confuſion I am under, obliges me to con- 


- . ; « : Ke Wy 1 1 
1 ; 8 { | / : N 66 
$ * pa £ 
Your Unhappy Friend, 
2 - 2 " 8 5 . 1 : , ! 
e B ; «7 5 
7 0 L . ; „ — DP WP 4 
33 . : N e n „ 0 . 
* 2 8 « | "> * BY: : 8 y 5 n 7 : : 3 5 5 
. 22 5 1 1 ot x7 


0 1 * 
* 
: 
„ 1 +084 
The 
” 
” 


The TRIAL. 


eth Year of the Reign 0 


Euzisrornzn 
LITER e at the King 's-Bench | 
for High-Treaſon, Nov. 21. SMS 2. 
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r 05 0 the Haben 2 being Ne | 


The 
on the Motion of Mr. Serjeant Pengelly, the Pri- 


ſoner was arraigned, and the Indicment reads * 
which ſets forth, 


. Andrew's, Holborn, in the County of 


Middleſes. Eſq; being a Subje& of his Majeſty 


King George, not having the Fear of God in his 
Heart, but moved and ſeduced by the Inſtigation 
of the Devil, as a falſe Traitor, Sc. intendin 
the Government of this Kingdom to ſubvert, an 
his ſaid Lord the King to depoſe, and bring to 


Death and final DeſtzuS ion, and to exalt the 


Perſon ing, and pretending himſelf to be King 
of Eng by the Name of James III. to the 
Crs of is * Pare the 2 agth Day of Auguſt, in the 
the King that now is, 
and, at divers other . Days and imes, as well 


before as after, at Laytonſtone in the ſaid County 


of Eſſex, did traiterouſly compaſs and imagine 
the depoſing. the ſaid King, and bringing him to 
Death and final DeſtruQion. 

II. And to 4 and bring about the 
ſaid Treaſons, did, with. divers other falſe Trai- 


tors to the Jurors unknown, on the ſaid 25th off 


Af, and, at divers other Ti * before and fince, 
. at 


| ,*1 g E AT Chriſtopher E. er; late of hs Pari * The — 


— 


and Promiſes of Rewar 


at L. mae aforeſaid, trait er meet, pro- 
poſe, 405 0 conſpire, and agree to raiſe an In- 


ſurre 


4 
Pee reſaid 98 We; this fern for the 
ib for ide ore, engt compleating 


aud per rteRing the ſaid. Treaſon, at the. Time and 


Place ren did traitetouſiy oy 4 ow 


Writing, purporting an xhortatio 
8 10 Ris Magi Sub? 
jects, to levy War againſt he ſaid ing bo the 


5 * oſes aforeſaid. 


Men, to the Jurors e fu to take” 
and levy War again 


And for the more effectual cortiple: ating 


- and nd perfeRing the ſaid Treaſon, did, gt the nk 


ace aforeſaid, traiteroufly confu t, confpire, 


= agree, with an armed Force, the faid Preten- 
der to exalt and being to the Crom of” this. 


Kin Om. EEE. FF AHI. 

V. And for the more effectual compleating and 
perfecting the ſaid Treaſon, at the Time and Place 
aforeſaid, did rraiterouf y raiſe” and retain, ſeyeral 

1 rms, 
he, Par 


the ſaid King: for tl 
poſes aforeſaid. 
VI. And for the mo EffeQual co mp! 


ie) and perfecting the ſaid Fr aſon, the ime. and 


N Vol. vi. p. 230. 


The Priſoner 


complains of 
| have been drag 490 through the 2 


of Gaolers; 


Place aforeſaid, with other falſe 5 to "the 


Jurors unknown, dig traiteroufly confu 8 
and agree to ſeize and im pile the 2225 ot 
of the ſaid King, for the ira ofes aforeſaid, 

the Duty of his Allegiance. che King's P A 
the Stata in chat © made and e 


Piber My Lord, 15 am brought | here in. Fet- 
ters and in | Chains; I bave h been us d 4 more like " 
Algerine Captive, than a 4” 2 born 0 man: 1 


ands 
e a 


SpeQacle of. T 9 in a Cour 55 lic! bo 
fore your Lordfhip; "T hope Will 


come, when I hall — a. "Hand - 110 fair rial, 
and not be made a Sacrifice to the Rage and Fury 
of any Party, or the Neceffity of the Times. I had 
not ſaid this, but I haye been inſulted 6 5 I came 
into the Hall. A Gentleman eame, and 74 me, 
n_—_ 1 55 w_ * or FEE Plot 8 + 


e 


oY 


this is Uſage inſufferable in a Chriſtian Nation; and, 
I think, I Lan lay my Hand upon my Heart, anc 
ſay, I have done nothing againſt my Conſcience. 

Serj. Pengelly.: If Mr: Layer hath any Ob- 

jections to the Iadiefnent, he may make them; but 

ſhould not go on in this Manner. b 

Priſoner. My Lord, I hope, I ſhall have theſe He moves te 
Cunains taken off, that 1 may have the free» Vſe of 1 
my Reaſon; and then, that I ſhall have a fair and : 
L0G. Fuſlice. There have been a great many Lord Chief Ju- 
\ Things ſaid by you which we cannot examine into: 
You have given a general Charge of ſome People 
uſing you ill: Your Expreſſions are not juſt and 
"085 you charge no particular Perſon; (we can 
tabe no Notice of them. As to your Chains, 

that muſt be left to thoſe to whom the Cuſtody of 
you is committed by Law. When jou come to 
your Trial, your Chains may be taken off. Conſi- 

der the Matter of this Day: If you have any Ob- 
jections to the Indictment, the Court will hear 

Ai. Gen, l am ſure nothing is intended, but a Robere Re- 

that he ſhould have a fair Trial: But to complain General. 
here of hard Uſage, of Chains, and Impriſonment. 
carries with it a Reflection of Cruelty. The Priſo- 
ner hath been kept, as every Body in his Circum- 
ſtances are, when they have been attempting to 
make an Eſcape. As to any other Matters of 
FHardſhip, I don't believe it, but that he hath had as 
much Freedom and Liberty as is proper and uſual. 
As to the Man who inſulted him in the Hall, I 
know nothing of it; but, can't but obſerve, that it is 
an eaſy Matter for People to contrive ſuch a Thing 
in concert together: It might be ſomebody ſet on 
by himſelf thar did ttt. 
L. C. Jaſtice. Alas! If there hath been an At- 
tempt to eſcape, there can be no Pretence to com- 
plain of "Hardſhip. What does the Gentleman 
Cem. Gaoler. He never attempted: to eſcape, 

Allet. Gen. No; it was before. © | 
Soll. Gen, This Complaint is made only to CAP” Wearg Sollicitor 
_ tivate the By-ſtanders; and tho? it is aggravated in General. 

this ſolemn Manner, amounts to no more ww 
—_ VVV 
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| 5 141 h It 1e ayer Ei; Ky 
| this; That à Priſoner, who ſtands charg'd with High- 
Treaſon, is 1 up hither under a; Guard, and 
in Fetters, as Perſons in that Condition uſually are. 
It is very well known, that when. this Gentleman 
was in the Cuſtody of a Meſſenger, he not only 
made an Attempt to eſcape, but actually eſcaped; 
38350 t out of a Window two Pair of Stairs high; and 
©, from'thence over the Water into Southwark; and 
n tince that is ſo, can there be any Colour to ſay, that 
what was done afterwards was unwarrantable. It 
-.. »  - doesnot become a Perfon in the'Priſoner's Circum- 


ſtances to in eat and miſrepreſent the Uſage he 
has received. I fay thus much, becauſe. I would 
not have it gone away with, that there has been any 
Hardſhip put upon the Priſoner contrary to Law. 
No; his Majeſty, who makes the Laws of the Land 
the Rule and Meaſure of all his Actions, though 
he will have Juſtice done to himſelf and his Govern- 
ment, againſt any Perſon that. ſhall eonſpire to over- 
throw it; yet he will ſuffer no Hardſhips to be 
done even to ſuch Perſons contrary to La. 


vol. M. p. 231. Mr. Haxgerford. My Lord,thaz he is in Ghain 1 


His Comcil is demonſtrable; and he hath told me in the Tower, 
moyes © have that they are ſo grievous to him, that he cannot 
ſleep but in one Poſture; and the Gentleman Gao ler 
now helps to hold up his Chains; other wiſe the Pri- 
ſoner could not ſtand. And, I believe, I might chal- 
lenge them to give an Inſtance where any Priſoner 
was ſhackled With Irons in the Tower before Mr. 
Taper. His Majeſty's Priſoners of the Tower are 
ſuch Strangers to this Uſage, that they had not the 
very Materials there: They were ſent for from New- 
gate; and I hope they will be carried back again thi- 
ther. And I humbly inſiſt upon it, that by Law he 
ought not to be called upon, even to plead, till his 
Fetters are off. My Lord Coke is clearly of that 
Opinion. The only Reaſon aſſigned for putting of 
Irons at all upon a Priſoner is, to keep him in ſafe. 
Cuſtody. The Laws of England allow of no Tor- 
tures; and the Reaſon why they are taken off in the 
Courſe of Proceedings againſt him in a Courſe of 
Juſtice, ſeems to be, that his Mind ſhould not be 
_ diſturb'd by any Uneafineſs his Body or Limbs 
_ ſhould be under. And as to the Diſtinction, that his 
Chains ſhould be on when he Poa, becauſe. but 
for a Moment, and off when he is try'd, * | 


/ 


Y : 8 , | . 252 ; 2 Ig . FE ; _ 7 Ty 
for: High Treaſon. 9 Geo. IL. 1% 413 


iat will be of longer Duration; it is poſſible what 

we have no to ſay may be as long as ſome Trials; 
I ſhould think too, that ſomething: of the Dignit7 
of the Court, where the King is ſuppos'd to be per- 
ſonally preſent, might be conſider d. To have a 
Man plead here for his Life in Chains, ſeems to be 

very unſnitable. As to the ſafe Cuſtody intended 

by the * ns, is he not here too well guarded to 
Mr. Kettlebey. At the Trial of Cranbarne, when Mr.Kettlebey, his 
he was brought up here before my Lord Chief Jufe other Counſel: 
tice Holz, he inſiſted that his Chains ſhould be taken . 

off before he pleaded, and it was order d. This was 

likewiſe mention'd in the Trials of Dorrel, Cordon, 
and Ker; and the Court declar'd, If the Priſoners 
inſiſted on it, it ought to be done. In the tenth Folio 
of Kelynge, it is expreſly declar'd, on a Conſultation. 
of all the Judges in Ezgland, that a Priſoner ought 


+ 


to have his Irons taken off before he D i. 
L. C. Juſtice. The Caſe of Cranburne was dif- 
ferent: He was call'd upon to plead, and try d at the 
ſame Time; and no doubt of it, he is not to be in 
Chains at his Trial. But here he is only call'd upon 
to plead by Advice of his Counſel, and is not to be 
try d now; and why ſhould his Chains be taken off 
this Minute, and put on the next: And though it 
hath been ſaid, he is too well guarded, I don't think 
a Man charg'd with High-T reaſon of this Nature 
can be too well guarded, eſpecially if he hath en- 
deavour'd to make his Eſcape; that will juſtify more 
than the Law allows in other Caſes. 92 0 5 
Mr. Hungerford. My Lord, what I mean by ſay- 
ing too well-guarded, I mean ſufficiently guarded. 
I. C. Juſtice. Have you any Thing more to of- 
fer? This is nothing but to captivate the People. 
Mr. Hungerford, My Lord, we humbly hope, 
that the better to prepare himſelf for his Trial, ge 
mg continue without bis Chains till after that | 
ne. | 3 | | S * oF 1 : = 
I. C. Fuſtice. I am of another Opinion. If we 
ſhould order his Chains off, aud he eſcapes, we may 
be guilty of his Eſcape; therefore to make Objec- 
tions in Matters of this Nature, is to caſt a Reflec- 
tion on the Court, for not doing that which is not 
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in their Power to do. 
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enumerated 


we andy 


| ſeveral of the belt Di 
ſhew the true Word to be Chriſtiphorus; ahd I be- 
Ty: the Gentleman on the other r Side can't n ce 


3 Md 1 Like: Ta of Condit 
qual the ladies with the ro ME here in 110 Hand the 
while Record deliret'd to him; in which not only 
the Indictmefit 18 fet forth; but the Commiſſion of 


Oyer and 2. E After the Commiſſion hath 
aines of the Commiſſioners, it 
goes on, and ſays what are the Offences that th the 


Ake authoriz'd to enquire of, 4s High- Treaſdn, Mic | 
| bays of Treaſon, and other Offences of a leſſer 


wales Then it goes ob, and ſays what the Perſons 
ſhall be concerning 11 this Eugeiry hall be made; 

00 qmos vel per quem cui vel 90775 quando quali 
de alus Articul:s & C rcamlantiis, 
a & eorum quodbibet en eorum aliquod vel ali. 


„I have cbalider the Words with all the Ac- 
curacy I can, and have endeayour'd to render 9 — 9 
into Eg; but cannot. I mult fay, I look upon 
theſe ords, as plac'd in the Record, to be 4g 
ſence, and not capable of being render'd into Eng- 
1%; for they import no Meaning at all: It is a Ble- 
miſh in the Commiſſion itſelf; and if fo, the Enqui- 
ry taken by Virtue of that Commiſſion tnuſt fall to 


755 e xe concernen” plenius verital. My 
Or 


nothing; and conſequently, this Indictment muſt be 


nought. . My Lord Coke, for the ſake of Poſterity, 


I ſuppoſe, hath given us the Form of the Commiſſion 
of Oyer and Terminer in his Time; and there theſe 


Words are entirely left out: They ſeem to be Words 


of no Signification; therefore we hope there ſhall 
be no further Proceedings 1 till this is ſer right, and 
that the Indictment ſhall be | 


quaſh'd 
Mr. K Kertlebey. My Lord, there are other Ob- 


jeQions: Is it your Pe are we ſhould go on this 


firſt, or mention them all together? 
y L. C. Juſtice. Make all your Objections toge- | 
t „ 

Mr. Hungerford. My Lord, the firſt Thing that 
occurs to me, in the Indictment itſelf, is, that this 
Gentleman's Chriſtian Name is wrong ſpelt, being 


there call'd Chriſtopherns Layer, with an e; where | 


as it ſhould be C briſto horas, with an o. 
Mr. Kettlebey. Lord, I have here in Court ; 
> Gm and Lexicons, which 
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tin, Where it is not always ſpelt with an o. 


4: Treaſon. 9 Geb. I. 1722. 4175 
iy athenrick Book, Greek or E. 
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E. C. Juſtice. How do weknow what his Name 
is? You muſt plead it in Abatement: He might be 
chriſten d Chreſtopheris, for ought we know 
M. Kerzlebey. My Lord, tor falſe Spelling — _ 
T. C. Juſſice. How doth that appear ww? * 
You are wrong in making your Obje ion at this 
| Time; I would not prevent your offering ay Thin 
| chat is material for your Clicht; but if fag KANG 
L nets you are improper in Form, it may fave the 
Time of the Court. „ 


o 
7. 


Mr. Kertlebey. I hope your Lordſhip will par- 
don me: Here is the Life of a Man concern'd ; and 
as I would not willingly offer any Thing that in the 
like Caſes hath been over-ruld, 1o neither would I 
omit any Thing that may be material for the Priſo- 
ner, whoſe Defence the Court hath entruſted us 
with; therefore I will go onto the other ObjeCions, 1.0 on 
that we think to be improper Latin; Compaſſavit, the Indictment is 
imaginatus fuit & imendebat: Theſe are the Words. falſe Taria. 
I don't know whether this Latin will go down in 
Weſtminſter- Hall, but I'm ſatisfied it would not in 
— ̃ . 7Ü—»wwwxx . ͤ 
Here is the Er intendebat; Er, a Conjunction Co- 
pulative between Verbs in ſeveral Tenſes. Here is 
e e ee. the Preterperfect Tenſe ; Imaginatus fuit, 
the Preterperfect Tenſe; and Intendebat, the Preter- 
imperfect Tenſe. Why ſhould not the laſt Verb be 
put in the Preterperfect Tenſe, according to the 
Rules of Claſſical Latin, as well as the two for- 
j- mer. „ „ | 1 
1 There is another Word in the Indictment, name - 5 Y 
| ly, that of Seiſiend. That the Priſoner conſpiravit : F 
— ad ſucram perſonam Domini Regis capiend, ſeiſiend, 
c empriſonand'. By the Words coupled with it, I 
at ſuppoſe Seiſiend is intended to mean OO or 
is laying violent Hands upon his Majeſty's Perſon; 
g but ſure there never was ſuch a Word in any Indict- 
e- ment before, or to be found in any Author whatever: 
| Ir is neither Claſſical Latin, or Ei Lend? but a 
Kt mere fictitious Word, coin'd for this very Purpoſe, 
ch without any Precedent to warrant it. My Lord 
e- Cole, in his firſt Inſtitutes, p. 19, fays; That the 
ce Word Seifitu5 comes of the French Word Sein; an 
1e that in Common Law tis properly applied to * 172 „„ 
7 „ | | old, | 
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ſel anſwer 
Objections. 


which Reaſon I don't object againſt the Word 


„% f Gn ge Error as 
Clerk of the Court reads, Quod tu Chriſtophe- 
755 Layer, Sc. ad capiend”, ſeiſiend, S impr ſonand, 


hold, in Contradiſtinction to Peſſaſſiongeut, which 
Chattels; for Seiſitus and Faſſelſtomatus 


relates to 


are mention d as Terms of Arts, technica! Words 
in the Law, that by long 


| Uſe have acquir'd | to them; 
determin'd . for 

. * 0 , . , 5 a on 9 n- 
Paſſavis in this Indictment, it having been always 


ſelves one peculiar and 


uſed in Indictments of High- Trealon to expreſs 


compaſſing the Death of the King: But where did 


they meet with the Word Seien? And they would 
fancy it to be a Gerund of ſome unknown active 
Verb. How came they * it this Senſe, to make 
it ſi 17255 ſame as Capiend: I apprehend the very 
Gift of the Indictment, at leaſt ſo much of it as re- 
lates to this Overt-Act, entirely depends upon this 


Word Seiſiend; and if this appears to be inſignificant, 
barbarous, falſe, or improper. Latin, I hope it is ſut- 


ficient to overthrow the whole Indictment. - .._ 
I. C. Juſtice. Read that Part of the IndiQ- 


Ii. C. Fuſtice. Ad capiend' o& 9 Won't 
theſe Words do; ſuppoſe the other Word ad ſeiſiend 
inſignificant? i | 


TheKing'sCom- Serj, Pengely. My Lord, theſe ObjeQions | 
we have been made with ſo much Ceremony, and 


Vol. vi. p. 234. uſher'd in with ſuch Pomp, as if ſomething elſe was 


- 


meant than quaſhing this Indictment. The Objec- 
tions to the Commiſſion we apprehend improper : 
It is not in the Power of the Court to quaſh the 
Commiſſion ; and therefore to mention miſpelling, 


and of falſe and improper Latin therein, ſignifies no- 


thing; but upon reading it, we think this Objection 


will quite vaniſh, Theſe Words are uſed in all 


Commiſſions of like Nature, and are inſerted in the 


very Form of the Commiſſion; and the Caption of 


the Indictment, publiith'd in the Treatiſe, allow'd 
by all the Judges of England, call'd a Collection of 


_ Statutes, relating to High-T'reaſon, compoſed for 


the Aſſiſtance of the Juſtices in Scotland: And be- 


cauſe of the ſuppoſed Difficulty of theſe Words, I 
will for the ſake of the Gentlemen on the other 

Side, read them in the Order they are to be conſtrued, 
thus: os inguirend plenins veritatem per ſacrum a4 


har E hat hows Bhi; A quiibinſ 


2 alt Treaſons, Miſprifions of ; 
ſon, b Perſon whomſoeyer committed, H. 
And if the rords.Plenins Veritat had immediate] ly FT, 


Miſprifionibus, Epc; per . — 
Kal Rae Fact, 5 A; Epeope 4 L Arvienlid, bw 

; 1 12 * 35 A Fr | A 

Here they are to enquire raore:fally tie Tra h 25 


follow'd the Word Inquirend', every Body at fi 


 Rendinp: muſt be ſatisfied, that no Objection could 


be made thereto; and the Objection now is ont 
made on Account of the placing theſe Words at 1 


it be conſtrued or underſtood, but to enquire more 


fully of the Truth of thoſe Otfenees there enumera- 
ted, and what Perſons are guilty? . And there- 


fore L take i it, that the Form of the Commiſſion is 
proper? and will be juſtified; not only by the Senſe 


of it, but by the uſual and common Courſe of Pro- 


ceeding. As to the next Objection, the ſpelling 
Chriflopherns with an e; if there be any Differene 
in the Name, it muſt de pleaded in Abarement, if 
they would take the Advantage of it. As to the 
9 ion, that the three Verbs wich charge the 
High- Treaſon, viz.' Compaſſavit, Ina; inatus fuit, 
& Iatendebat; that they are not in the fame Tenſes, 
there is no Neceflity; the laſt Verb ſhould be of the 
ſame Tenſe with thoſe that go before the Co ulatiye 


| 2 in the ſtricteſt Latin: Though Compaſſavit & 


2 fuit be in the Preterperfect Tenſe, yet 
Intendebat may be well added in the Preterimperfect 
Tenſe; and that will make no Difference, they be- 
ing all three alledg'd, and found i in te” ime paſt, 
before the Indictment exhibited. 

My Lord, as to the next Obj Jede that there is 
no ſich Word as Seifiend, | ile the Word i is 
per and ſignificant; and were it otherwiſe, as it is | 
not made uſe of in alledging the H itſelf, but 


the Overt- Act or Evidence of the Treaſon, ir will 5 


not vitiate that Part of the Indiment; for if an 
one of theſe Words alledg d is prov'd upon the T 
al, the Priſoner ought to be found guilty. Whether 
be compaſs d to take the Perſon of the King, or to 


ſeize his Majeſty, or to impriſon- and detain bim: 1 


= VIII. ; if prov'd, is j and 


End of the Sentence; but it makes no Difference = 
in the Conſtruction or Senſe. Ho otherwiſe can 
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Naber & | 
and fr en uſed: in Actions of Treſpaſs;\" We 


Abe be onfipche, But the Words 
ad; Seifiend?. are Terms known in Law, 


think the Word a Seiſieud' is a proper Expreſſion in 


this Caſe, to ſignify the Attempt or Deſign to ſeize 


Vol. vi · p. 235: what immediately after theſe Words, Plenins verita- 


tem in the Commiſſion, there is a Comma, and none 


"a Priſoner's / 
Council reply. 


1 not yet anſwer' d. Mr. Attors 


. by;reaa veg: 281 and in- 
b 1 "9 


: apprehend the Perſon: of his! Majeſty ; and we 
hope there is nothing in theſe ObjeQions:.. 0 
Att. Gen. Tour L -ordſhip may pleaſe to obſerve, 


| before: The whole Sentence before is entire; and 
therefore in Conſtruction the Words Plewins verita- 


tem, refer to the Words Ad inquirendum at the 


of the Sentence. In our legal Proceedings, 

indeed, we are ſeldom ſo nice to conſine ourſelves 

to the Latin of the Clafficks; but this is yery proper 

Latin; and the disjoining of the Words Plenius ve- 

ritatem from the Words Ad i nquirendum, 8 —— 
o man 


i are govetn d b * Interpoſition of 

ords, is 41 Obj for nothing is more gom- 
mon in 'the beſt Authors, "than placing the ma- 
terial Words at the Cloſe of a very lo Sentence, 


which in Point of Conſtruction muſt r er to bers 


adde Beginning. 

As to the Odjeckion, that the Word Seifiend' i is 
not known in our Law; if that was true, it would 
not quaſh the Indictment, becauſe. there are ſeveral 
other Words to the ſame Effed; but we inſiſt, that 

is is a very proper Word. In the Exchequer, the 

ord uſed in Caſe, of Seizures, is Seiſivit, Writs 
. commanding the Sheriff Seifire ſuch: Lands, 
e. into the King's Hands, and the Sheriff returns 
Seixiri feci. It is a Law Word therefore, which is 
here applied to the Perſon of our Sovereign; and as 
it is in the Proceedings before mentioned applied to 
ſeixing Lands, & c. Why may it not be applied to the 
ſeizing of a Perſon? And then if Sexfrre'be — 9 
the Gerund from that muſt be Seiſiendum; and there- 
Tore "og apprehend - mhere-is no; Seide ber thinOb- 

n : ST;4 Fr} 4 

- Mr: Hungerford, 4 „Word by Way 5 
Rep eply: As to tho firſt S againſt the Words 
HNieniur verizar',; as Words of no Senſe or Meaning, 
here they are plac d in the Indictment; we hope it 
bath  endeayour'd 
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Frting . vericar jon "i hls th are in 
_ the Indiment; but if the 9 


are not Grammar, or 
_ ;'thera the Jet 


ion ſtillholds. 1 know 


liberty the King's Counſel. hath to tranſ- 
bp fords; 25 — 0 it be faid, 570 Lodges have 
1 e Form of gooreding in C 945 
1 reaſon. — the. Direction of the Houſ 
. 1 4:7 and this ſexius veritas is got into the —— 7 
in that I reatiſe, that 1 ;notwithſtanding, the ſo- : 
„ Jew A —.— 3 he Judges, 2 A 8 
| _ a Ority;'/-It:; was denied to be ſo. in; t 
Caſe « 1 Mart he un; ere an Objection was taken | 
b to the Pannel of the.Jury, becauſe the Addition and vol. vi. f. 236; 
; Places of \ bode. af the Jarymen were not inſerted b 
= according. $97.06: Directions of chat Book. My 
r Lord. Chief Juſti ; who preſideꝗ at that Trial, 
* ted. -byall the Judges, except your 
h ruPd' that Exception; and: therefore 15 * 8 no 
7 8 8 to cornbat with but tl Bock, we 
* bope this Objection ſhall, Noa. 321 
* . the Words Compal auit No fue & 
e, there is ſometping in that Objection too; 
rs. 5 the are in different I en les or . and * | 
41 is the Conjunction Copulative between 
is both Tenſes e the ſame Times, which * 1. 
1d | certain. they do not; and therefore they charge 
al nougbt; for a Thing 11 de done lately, and 5 8 1 
at formerly, and both at the ſame Time. VVV 
he e ettlebey 5. My Lord, I believe four Parts i = | 
its | fire of the Caption interfere. between the- Inquiren- 
ds, Aum and the Plenins ueritatem; a whole Catglogne 
ns of * — ſeveral independent Sentences, diffe- 8 „ 
is rent Times, Perſons, Places, Things, all ſtation'd : 1 
RG between them; and yet theſe Words are to be united. 4 
wo - +I. would be glad to know. by what Rule of Gram- 
the mar this can be done? 7 | 
der; As to the Word 5 they don“ t bew aue In- 
re- Nance, ha it has been uſed. Indeed they men | 
Jþ- *K109.a;Precept to the Sheriff, where are found the SD 1 
Mords Seiſiri facias and Seifirs fect, which are juſ- e | 
| 5 by Tage. Besides, Seſſiri is chere uſed in 1 
ry. Lame Senſe, Which the La hath impos d 
% N te be put into Poſſeſſion; the Lands 
rd by che — into Hr Ag of 55 
ot hebecomes gr d thereof. x de , 
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* 0 Leer e the dra win 


the reſt of the Indickn 


be a ſufficient Anſwer, 


Lord Chief J u- 
tice over- rules 


vol. vi. p. 5 


Indeed, he Noe one tere. 


which i hoſds good, ee . 


JeQiotis, and even the'A'Q of Parliament on Which 
are Oo , namely; that if any one O vert- Act 

52 uſictently ex 
there be Words that are imprôper, and falſe 255 
yet they will not Virfate Wer adiament;” What a- 


vails then this Act, that impdwers us to make Ob- 


jections to Miſwriting, Miſpelling, falſe and im- 
oper Can? It is Bete he ſoppos'd, that who- 
of an Indictment, Hould 
make Faults, and blunder on from firſt to laſt; 1 
believe Mr. Attorney won't ev any Inſtange where 


one Overt- Act in an Indi&tnent was ſet aide; and 
ht geld good. Exceptions | 


have ever ſince the making 6F'this AR been taken 
and argued by Counſel 46 Wetermin'd; but if this 
* rely they ſpent the Time 
of the Sourt to very Aſtele Purpoſe,” In "debating 
1y Faults in the Indictment, 
; | aly de J "they it was not faulty 
. ide eee e 
Mx. ang fd. My Lord, leave to hand 
this Pe egent of my Lord 105 8, where the 
yp Plenins veritat” in the Commiſſion are entire- 
e ut. 1 . 24 S 1 Ts ANT $i „ 
GE Juice. "What is the Uſe you would make 


. 


on hi 881 udicial Opinion of my Lord Coke's againſt 
| heir ObjeRtions, the Opinion of alf the Judges? Neither is conclu- 
ding; but certainly the Opfnion of all the Judges of 


later Times muſt have more Weight, than the — 
judiciaF Opinion of - by. fin _ Judge at any former 
"ime: We have been told of Claſſical Latin, and 


5 Cher Latin; and if there be any Regard to be 
had to that, is any Thing more common in every 


Part of Cicero, than to put Words laſt, that in Con- 


ſtruction muſt come firfl. Indeed it is not material 
were they ſtand; they muſt be taken in that Man- 
ner of Conſtruction as would make them ſignificant, 
that is, by taking the laſt Words Pleniur ver tatem to 


go 2 in Conſtruction, and then it is very proper 

an E eee | 
"As ro the eQion, thar' Oe n 208 W N 

3 dee rfect A and Tuten- 
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preſz'd' by any: one Word, though 


Aba 
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| L\EFuflice. The ObjeRions being oyer-roled, 


Jour Hand, * 
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in the 
been Compaſſavit only, or Imaginatut Fuit only, or 


Iateudebat Only, would not either of theſe Words, 
whether in the Preterperfect or Preterimperfect 


Tenſe, have been ſufficient to have charg d Mr. Layer 


with having: ſome. Time before compaſſed and ima- 
gined the Death of the King; and as here are ſeve- 
_ ral Qvert- Acts of. compailing and imagining the 


Death of the King laid to ſome, of which no Ob- 


jection is made, any of theſe are ſufficient to main- 
tain the Treaſon. One of the Overt-Acts is, That 


ſiend & impriſonaud the Perſon of the King. Sup- 


poſe it had been pe £5 impriſonaud, then you 
oy it had been well enough; but the putting in this 


Word ſeiſeud will vitiate the Whole, : becauſe it is 
an improper. and vitious Word. I dare not ſay iu a 


Court of Law, that it is an improper and vitious: 


Word: You are told of à Court of Law where 


the Word is uſed, and hath the ſame Signiſication 
as in the Indictment, as to ſeize Lands into the 


Hands of the King. To. ſeize Lands, or to ſeize 


the King's Perſon, the Word is the ſame; and if 
ſelſire is well 3 to ſignify to ſeize Lands, ſei- 


fire is enough to ſignify. to ſeize the King's Per- 
ſon; therefore I think it a proper Word. But whe. 


ther it is, or not, there is ſufficient in the Indictment 


to maintain the Charge againſt Mr. Layer; for he 


is charg'd with a Conſultation and Agreement to 


imptiſon, and detain the King in Priſon. Theſe are 
ſufficient, without the Word Seiſiend'; but the Word 


Seiſiend' hath been uſed in our Law Proceedings, 
and never objected to; and if we ſhould ſay it would 


not ſignify a Seiſing, we muſt ſet aſide half the Pro- 


_ ceedings in the Court of Exchequer. In my Appre- 
henſion, therefore, theſe Objections can be of no, 
Service to your Client; they ſignify nothing. 


Mx. Juſtice Poi, ö 
Mr. Juſtice ve, | | 
Mr. Juſtice Forseſcne-Aland, 


. 


I 
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demand of him what he hath to pled. 
_ Clerk of the Court. Chriſtopher Layer, hold up 

you, Chriſtopher Layer? are 
8 ' you. 


I i * 1 : 
— * 772 | ads, i pr 1722. 
Preterimperfect Tenſe, ſuppoſe it had 


2 l mot the lame 


„ — — 
Dre 
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The reſt of the. 
| We f es deliver 
3 Opinion. 5 3 8 their Opixions, 5 
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1 The Thiatif Chrifophes Layer Bl; 
| pon Guilty of the — ok Teens weer you 8 band 
indicted, or Not Gu ene enn 


 Priſoker.)' 1 deſire my e of 'Miſnomer — be : 


received; and T'plead N r Guilty, as to the! Fact. 


. ih ny ORF . . 7380 — 2 nne 3 2 THR "x 3 


4. þ (cue of the © cn reads the Pi; 


A plea of Miſ- Ex. Chriſtophorus La 0 a 

ah propria perſons ſuavenit, & habito andita Indicta- 
ment præudictł dicit quod 2 7 'eft ' perſona” in Indifta- 
ment predict” meuriouas & intent per nomn'Chril- 
topheri Layer, nuper de Paroch . Andrea Hlolborne 


in Com MMiad', Ar; & verſus quem, Intitanent 


praædidt prolat* exiſtit pro alt — prædict Et 

. His quod ipſe ad 1. 23 * illud reſpondere chm - 

Pelli non debet, quia N ipſe dia ante tempus Cap. 

= f tion Far ee: necuon ante te. Fa offenſi 


in 1 [tl ſperificat'' & Fer: ſuppoſit agg wear | 


tut uit per nomen Chriſtophori & - per d nomen 
Chellepberi ſemper a tempore e 0 buc- 
auſque vocat nancupat” ¶ copnit” fuit; & hicparat' eſt 
verificare unde ex quo ipſe non nominatur in Iuilicta- 


men predict per nomen Chriſtophori petit judicium 


2 Inaidtament” illo, & fi ipſe n prædict 
ſpondere compels debeat, c. 


Chriſtophorus Layer dicit vod 
| x” 00ers . W N _ —_ alo b ſe mew Pa- 


beet 
e e e 8 5 ſe Hungerford, 
Sails u 0 e by Abel Kertelbey. 


PIE "Tn OF 


e Kirn 


uren 1 e Mun Bien is bee ed: Bie bab 


| pleaded in Abatement firſt, and then pleads: over to 
the Treaſonn. What ſay. 2 to it? 


Serj. Pengelly. We _ to have Time: to draw 


up a Replication : We therefore pray he may be 
brought up again on Saturday. 


up Jo er #173 Hungerford. I have ſome doubt if it can be by 
e n or 2075 be by Habeas Corpus. 
i. J Fuſtice. When once a Habeas cup hath 


deen granted, and he is brought before us, we can 
; | order him to be brought again by Rule. He "muſt 


be e n egos pit here on Om. next. 


#5 4: 4 125 : PL 47 5 


d barram bie . in 


"= FD ers = ad pro- 
dition in N predict 3 os "Predict. 
| ipſe in nullo eſt{ inde 


I S822 „ f oa cc. T .. 
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FF 


e was this Day brought to the Bar by 
the Lieutenant of the Tower, 
Hit, Gen. My Lord, I have demurred to the pri- 


ſoner's Plea in Abatement, __ en _ omar Es 


nat 
oui of the Cours read]. 44 fg 


84 


2 Generalis, qui | ro eodem Dom Rege in bac parte 
ſequitur babito au placiti præd in caſſution' In- 
dickament prædict ſaperias Plac itat 1 57 eo Dem 


Rege dicit quod idem placit materiaque in eo content 
mus ſuffidien' is lege exiſt” ad ipſum Criſtopherum 
ar re ondend' ad Iudictament ill erruſaud ad | 


placit idem Attorn General! neceſſe nom ha- 
ec per legem terræ tenetur ali 17 modo reſpons 
= Et hoc idem Attorn General pro eodem Dom 
para e ſt verificare” .prout Cur” c. Dude pro 


25 


; 1 1 2 ag 8 Rob. Raymond.) T 
71 e Gen.” We pray ; they may Join in Demurrer 
immediately. 


dor Su Sabbari 3 fi Noam ma 4 15. 


rent” placit' ill idem Attorw Dom Regis Gene. 
— — Rege petit ꝓudic Ef quo Indifia- 5 
| N N god & aſe e, &c fan 


PT Robert ud Min — Denz Regis The Plea demurs 
arte red * 


Mr. Hungerford.” My Lord, it is a 9 to The Priſoner's | 
us; and as the Clerk has read it, it is impoffible for Time to ſoin 15 


10 to conſider this Matter of joining in 3 

| | Fitz-Harris had Fire: Two or three Days is 
we buy a little Time, eſpecially vrhen the Life of a | 
+ is concerned. Mr. Attorney took from Waka 
TN to Saturday to conſider of our Plea. 
b Mr. Keitiebey. My Lord, as I take it, the con- 
* ſtant Practice is, That a F our-Days Rule is always 
bh given to join in Demurrer on the Crown-Side, as 

well as the Plea- Side; but if we are not regular i in 

49 inſiſting upon four-Da s, we hope at leaſt your 
R Lordſhip will indulge us with ſome Time; or if 
* we do immediately join in Demurrer, that we ſnall 
Ns | oy 1 Time to prepare ourſelves to argue it. 


e hope we ſhall be allow'd two or three 


— 


is 2 


* 


us to take the Subſtance of this Demurrer: We pemurter. 


43h The True Chriſtopher Layer E, 
. g. Faſtice. How is the Courſe of the Courts | 
Mr. Hirawye Tein 7. os edn N MC. 

Mr. Harcourt. My Lord, in criminal Proſecu- 


tions for Miſdemeanors, two Forr-Days Rule to 
plead are given, and,a peremptoty Rule maved for; 


aud then, if there be a Demurrer, one Four-Days 


l loner is obli | 
3 r vou. nn 82 K ͤo d H 1 £ + Y _ 1-54 bv 2h 4-48 > 
Mr. Hwngerford..., Surely, if in a Criminal Caſe, 
which is not capital, a Man is induſged four ou 
'S 


lay: We have pleaded: over to the reaſon; and in 
_ caſe we ſhould join in Demurrer, Whatever Time is 


High Tage, 9 Geo „ 


2 Caſe of great Difficult 1. aud ag fopn a Hire Hoare 
7972 pleaded, and the *Artoxnay- eneral. had. dev 


2 dey 
= 28 3 ide Friſoger. to Join 


meerford. My Lord, Lbeg Lew . 
right, as to the Caſe, of F its-Harric, which 
waeren Authority againſt us, but in Truth 

iy neee Fix-: Hantiss Gounſel did join 

myrcer immediately, Jet That was not by-thei 

f  Coprcion of the Caurt, bu.they, yoluncarily Offered 
d joia ia Demeter upon an Opinion, as L pre. 
1 ſage, of..rheir: own: great Abilities and Self-Sufß 
b ciency in ape Natter: But we have not that Opiniou 
of our Extempore Performances, but defire Time 
to conſider of cle Matter, In my Lord Pre 92 — * 

Safe, tis true the Court, would not give him 

toren for his Letters Patent; becauſe, as my ee 
had opened it, they were dated at &. 3 and 
granted by King James there, after his Abdication.; | 
and it would have been the higheſt Indignity, both . 
to the Court ad the Government, to have ſuch Let- Sn 
ters Patent- -Pleadedtor inf d on; which, if allo? b 200 
ed, would have imply'd, that [oO rey . 
it well ted on. their Maje (ties King William 5 
; 18 5 at King! ede ed 55 
mains, had aRight to. 1 Peers, and conſequently 
Was 0 Andrh 7 85 0 8 been ſaid we 
i there are Try 


A 


Lend anbar 1 was a Plas to 9.55 ergodhihn 
0 of the . My Lord we fhall oth Jo 6 40 D 
but a ene Funde which, I hope will be grant- „ 

us. | 
Mr. Kate, In Fiz Harris's s. Caſe the Pleavae, vi. p. 4 


was amended. ; "The fi firſt Time it was brought in by 

himſelf to the Bar; and being read, the Court affign- 

a bes Counle), and gave him Time from Saturday 
Wedneſday. to - the Plea. in a Legal Form. 


"+ * SF - 3 2-8 de. Pooh nab 8 


7e | 1 Cen. I beg aeave to Gale that Fact 5 0 

te to Eis- Harris, hey ſay the $57.1 was Hd 

ea — amended ; This i 18 1945 A \ Wit 
£3 - brought a Plea into Court, and preſs d it t be 
10 "1 l but Mr. Fitz -Harris was 4 con- 
As = what he did; 5; 4 mene he took it back, 
In nen 51115905) 4 Agne n 
ſe 3 1 ©) 


A 4 


? af its, by Minds.” | 8 ho 2) 1 
Gs 82 2 7 I the geg T1 1e'th; derer h d 1 
— Plea in Abatement was ead- 

. the . e General thought fit to demur 
pe that the Party Je defired Time to join in Demur- 
rer. 'You' are not entitled to any Time by the Courſe 


% 


of the Court; and the Queſtion is, Whether you : 


have given any 7 Reaſon” for us to indulge vod with 
ie, that er Was granted in's Caſc of this Na- 
turen Do you want Time to conſſder whether you 
half join in Demurret ? Can you do any Thing elſe?" 
ae don't thin ' nt to join, we müſt give Jadg- 
1 ainſt your Pleu, Could * in chis Cale 
th a Colour Ur Ion, Juſtice;and/de- 
fro of us to amend'your' Plea? i en but a 
: — dilatory Plea; nothing but an affected D 
4 je ol ge wuſt join ir in Demurrer immediate. 


, or e Tote Fer hood ten 
The Court order I x ' 1 j 88 100 . 
them to join in Mr... 15 Re Cx "You 2 

murrer im- mer Demafter. EA 
madiately. Mr.] — 3 Brio. 155 4 


Vol. vi. p. 24%. · Priſoner. My Til init 1 for the King 
| were indulged from Wedneſday to Saturday.” Tho 
I'!halhave the ſamETnduſgence to EG Fa, hate 
halt join in Demutrer, &t not. I um 15 ar from 


deſiring to give any Delay, though I im fatisfy'd how 


+. _ mnalſciouſſy this Proſecution is carried on, that T am 
The Priſoner willing, rather than continue to be thus hunted up 


withdraws his and down the World, to * myr Plea, und plead | 


8 EIS Not Guilty, 
| 1s Nr. 25. Gen, If Tunderſtand the elbe tight, he- 


is willing to withdraw bis Plea i in Abatement; aud 


Ws - abide by his Plea of not Guilty. Tbis is What we 
defire like wiſe; and 1 win we cou'd go on in this 

Oauſe as we ought in à decent manner „without 

having -groundlefs Reflections >convitredlly” made: 
Something hath been ſaſd of the Malicibuſneſs of 

this Proſecution; od, ndire&t Majjagement'by ſome 

body z tis not faid'1 

Man te fbew any finzle Step taken iu carrying on 

5 8 , but what is 1 Perfect r right 1220 4 Juftif- 

Wilt Fdare fay the: + dia not 


hought of 8 ay of the 
* * = 


| enters 


by whom. My Lord, Fdefy any 


me. An 


rofeflio! can] in” 0 0 Proſecu- 

tion. But the Man's Caſe is hard: He" tels vou be i is 
in Chains; and 1 ſee he is in great Pain even now; 
and I earneſtly 'wiſh he were eas d in that Matter. 
I do not pronounce theſe Words out of any Af. 


fectation of Popularity, or to captivate the Audi- 


tory, as was inſinuat in the Be eginning of this Pro- 


: Pres. but in mere Compat on 1 have” to the 


5 WAL bo 
L240! Fuſtice. You bare been told, it is not in 


our Power: He did once Eſcape, and for the better 


ſeating him he was put in Chains : Can we take 
Chains'-off ? If he ſhould efcape out of the 
Tower, ſhall we not be guilty of his Eſcape?” 


Priſoner. If I thought it was contrary to Law 


| mould not mention it; but I deſite to obſerve, That 
theſe Chains were not put on till after'a fourth or 


fifth Examination. As to my eſcaping out of the 

ger's Hands, he never ſhewed me his War- 
not know what Authority he had-to keep 
as to eſcaping out of the Tower, it is not 
in my Power, neither is it in my Inclination: I deſite 
therefore to be eas'd of theſe Chains; and that I may 


rant: I 


| have an Opportunity to ſee my Relations; 5 * my 


Wite may come to me. 


Mes K l That was granted ĩ in Eis. Harris , 


Rice. As to the taking off your Chains, Vol. vl. p 243+ 


you! 22 ad the Opinion of the Court; we cannot, 
we ought not to do it. As to the ſeeing his Rela- 


| tions, what do you fay to it? 


Mr. Air. Gen. There was a great deal of Cautio 
us'd in Fitz-Harris's' Caſe: As to the Perſons per- 


mitted to ſee the Priſoner, they were to be ſeareh d, 
and . with bim only in the Preſence of the 


Kee 4 
I. "Keetrhebey. The Wife had misbehaved herſelf 


| there and erer a particular . was us'd 
1 


in. relpect to her; but the Acceſs of a Wife to her 
Husband, under ſuch unfortunate e 


was never deny d. 


L. C. Juſtice. Upon 2 proper Application to the 
Court, they have ſometimes order'd that Perſons 


may have Acceſs to the Priſoner, in the Preſence of 
the Gaolor, and not otherwiſe; and that TRY Oe | 


* 


8 
1 


2 *. 


* 


be-ſexsohed;,, I yon chin! 
: N oure w. Fen 


S hk 3 7 15 EX * 


a 


40 0 roi on 


to you in ine Preſence of the Gaolor.. . 

* 52 70 95 I. beg leave to obſerve, whe-. 
e a for-rhe-Court ito make ach 4 Rule? 
Sir: Jahn Friend's Caſe, it was only inmate” by 


71 


a Rule for it: They know th ey may apply properly, 
and Directions may be given: fo the Li 
the Tower. wh 
IL. C. Juſtice. 1 do, think, Brother Pengelh, that 
Court are truſted; in a Matter of this N ature, and 


may properly give Directions with ſuch Cautions as 


they think fit. Is it the inn or Siſter: you. defire? 
2 Eo ons is enough; . and ſhe e muſt: ſubmit. b 
1 : 
Ml. Serj. Peveelly. Before your Lorin | makes 
2 Rule in this Caſe for the Priſoner, I deſire he may 
amend his Plea of Not Guilty, and OT by. the 
Name of Chriſtopher un. 5 


L. C. Juſtice. It muſt be amended. . 


Plea. amended. Clerk of the Court. Et predictus Geile * 8 
| | Lay er allocutus exiſtens per Cur hic de alt” prodivies? 


yer, Do quod i pſe iu nullo eſt mae. e & 
ind de bono & malo ponit ſe. ſuper patram. 
MI. Serj. Pengelly. My Lord, I * it is uſual 
in theſe Caſes to appoint. the Time of 
| _ laſt Return but one in the Term i is the 1th wag oe of 
6 | November: 88 1 if you pleaſe i it may be the Ee, de 


Poſt. 


WY 


longer Day to prepare for my Tryal: I have a great 


Number of Witneſſes, moſt of them People. « the 
firſt Quality: I hope I fall. have the common Pro- 


eeſſes of the Court to bring them in; and that I may 
have an Habeas Cor put ad Teſftificand' to bring my 


e 


Lord North and. rey and my Lord Orery at any 


Trial; and if your e Aae it | MUAY. 9 
Manly RA 5 FT is : * 


my Wit LG Paſir. It may be IE able for them a, | 


rd Chief Juſtice Holt; 155 Court did not / make 
lenzepzne, of 


pPoeredict pro Indictamentum pre dict & ſuperins Impoſit' 
| 7 7 | velit inde acquietari idem Chriſtopherus 


bee I defire your Lordſhip will, give. me a2 


FY 8 e 5 0. Taſte 


. 


Tuds aft End, 20d ir inte eres win a 
' Buſineſs of the Term, if we carry it to a farther 


Thees Wetks is beende File to > prepare 4 
e Common 


Day; we do agree the Venire to be return'd 0a” 


Martini; and the Tryal then muſt be Oe lie poſt, 


which will be. Wedusſday the 21ſt; and it is pro 


for us fo give'you'an' Aue merten now, not to expe no: 


. . Time. Do. but eonſider What a Mu 


5 I he © rt * 275 For them t to Ae — che 
Ty 


and khen the Tal to be put off, will be a 2 
the Day. N i. Bun 9971 Tis 25 1 14. 41 0 


3 7e 1 have a Witneſs: o come from Maja 


burgh; and I can hardly have him here by the 21ſt. 
Is there NO © other 4 ng, for . Venire to de return. 
i an n 110 FL 3 


5 5. C. Wiles, No: there is hos: bur that, and 


the laſt Day of the Perm; and it is impofible to Ayer 
try him that Day, without doing a meg "Wrong 
and * to the People of Exgland. 


Priſoner. 1 hope 1 pr be indulg'd\ two! or three 
8. 
3 C. Juſtice We can fk no more: The Tine 


; you have to prepare for your Tryal, we think abun- 
dantly ſufficient; therefore we order the . to go 


on that Day. © 
Mr. Kertlebey. Your Lordſhip will nos a Rule 


fo Fils yy and Siſter to come to him. 


C. Fuſtice. No; not for his Wife and Siſter. 
Ft My Lord, for a ſingle Woman to come 


| tue h the Ae and the Guards. to be eramin d 


by bekſelf, it's not 1d proper my Lord. 


L. C. Juſtice. You ſhall kv A Rule 3 your 


Wife to come; we muſt not be too forward in 
granting Women to come; we remember an EC 
Cape' 'occafion'd by a Woman's coming thither. 
Mr. Kestlebey. My Lord, as to his having his 
Hebei: 98272 ad df Han for my Do North” aud 


rery o 
is | "I © dei. 


1720 Fi * cl £ 
"230 OJ I; g rea] 


Aire 
242 


5 6. Inſbice.. You myſt give Not 

moe what you: pleaſe. 4 * by. 8 ä 155 7 
Mr. Kerilebey. I re be ay have «Cope of his 
-H pe \ 570 gk n d op 5h "SOT 

2. 1 n Not vhat Os think 
ft, and. 4; 4 of it. 11 9153 10 #5 
"4 hy wh J. 2 £1 3 es 


The Priſoner | 7 Th EL 15 1 was ae to 9 585 


brought to his Bar 
e Fn 
b q":/-t 
| lr of the eb? "ou REY L r, —ᷓ6 
| Prifoner® at the Bar, theſe Men per Leer, ſhall 
hear called; and perſonally appear, are to paſbꝭ be- 
tween our Sovereign Lord the King and vou, 
g x Mid Trial of your Life and Death : If you will 
them, or any of them, your I ime to 
1 them, is as they come to Ge: Book to 
be ſworn, and before they be worn. 


8 


3 8. 4 * 


Mr. Hungerford. MV I rd, ve defir re his lions 


may be taken off. 5 
Tue Priſoner's. L. C. Juſtice. The. — ou. is ha,” off. 
Irons taken off. We will not ſtir till the; Irons, are taken off. 


Vol. vi. F. 245- Mr. Hungerford. The poor Man hath been p- 


preſſed by: theſe Chains, that he was not able to 
Nhe; his Brief: I had it not till it was INE 
Night; and it is ten Sheets of Paper. | 

Att. Gen. Men Feat is chat? You had Time 


| enough. 14 wt 1 
Mt; Hungerford. 1 is the F ault of the, Irons, 
; re 


1 off before he came to the . 
Hit. Gen. There was Direction geen _ it. 


. 5 1 How 95 came not to be taken off, I cannot tell. 
5 C. Fuſtice. | Non "gp ber Irons uh HY 
: Bl Clerk of the Cour, 7 
T. C. Faſtice. 
Mr. ungerford. 1 . they "would be l 
e e Une before ah x 10 outed 
ee 8 i N 052 
5 Fe. Clerk LA, the Court. They t have Jang, Ss over 
: . w 7 Mr. bois” 


by the eren we TM (Towers! (i; order. to 


Attorney. 
. Fuſhice. - They mould bare been. taken. 


* 


Then they 


2 „ High Tr Tea 


4 2 R 
Ix 


a; fe L. 272m 


915 e He erſord Not ſince the Court ſat I am 7 4 
10 771 . know whether the. Intention i n ae. 5. 


al d the Pannel be called over befgte any one of 


them is fwotn ; or that the Pannel. is to be called 
* in es, and the J urymen ſworn as they then 


5 6 C. aſtice.. At the 0% Baiy they call tbem 
oyer firff; and then they call Hem over again; and 


as they: appear they are ſworn; 


But b the zourſe, of 


the Court hers; they are called over here before the 
Court is mri; „and they mark thoſe that appear. 
7 


led over again in Court, and their 
Appearance and Non - Appearance being marked, 
they call thoſe over again that did appear. And as 


one 12 * there is no. Odjection to kim, he 


* 


Kettlebey... * * pray chat the whole Panne! 


| EL. be now ca 3 over in the Order as it ſtands, as 
well thoſe who anſwered at the firſt Call, as thoſe | 
| "Xi made Default. | 


Priſoner. I have nor | hat” a Copy of the Pannel 


. 5 two Days. Here has deen 
the vile Practices 


in this Cauſe, : all | 


L. C.Faſtice., You muſt within due B05 nds. 
You are 5 now to 1 
to arraign and challenge every Body elſe; ik in a 
proper T:ime; it appears you have, been ill uſed, the 
Court will do you Juſtice. 1 


Serj. Pengellyj. 


If they have any Obiection 3 


But you are not 


to the Jury, they are to challenge them; they are 


not to entertain the Court with Speeches before. 


L. C. Jaſtice. No; it is not proper. Here he i is 


| inf inuating Objections, which we cannot examine 


whether they, are true or falſe, on Purpoſe to cap- 


the Trial of the Ca 
Mr. Ke ertlebey. 


ved all the Are u 
ie 


2 narrow. Place 


_  tivate the 1 998, it may be, miſlead, them in 


22 1 came into Cour . 1 obſer- | 


were. barricado'd up, and only 
on the Stone: Steps; and a 


Guard there, to keep out Fol they, do. not think 


fit to let i. 


Att. Gen. "I know nothing of i it; 5 1 


1 


no body will give 
N Faryrac 28 


* * 


5 . wo 


r i e 


* 


4 0 * ay, 


untenance to the 1 8 5 | 
itnefles: coming N W * 


e 
5 +7 


Mr. aue. 


Foe orgs 9 21189 De kein 
2 1 46 wer gag the King” 


lled ove " Clerk of of th 8 Co 
ury ca 

and nd the See an * . on, . 45 
lenge. EEE bf! 1094 916 Yo « CR #20 fo 
e Meß, "1 tay Fo Freehold, pytiola.”. 


MEET; 
5 


| bf him. ox Manz ro 7 
Henry Longbot 80 ab HT beited 
ones 3 13 77 [ chink hs Na 175 is tele Hellee: 
OR d is Nal vl 5 with an 9, be with 
3 ans. 2 Pf Ie ke Bike 
. . Yaffide Ir dhe Copy celirered' -you agree 
| with the Pannel, it will do. ENT 
* W of the Court,” They are both ſpeled ali ke. 
12 Z. C. e Then there is is nothing: Fob the x 


__-Jedtion. 

Priſoner. Thich Techallenge 1 him.” vin, | 
Nliebard Magie.. rok he 0) 
8 | Priſoner. don t challenge W nien 903 
5 Ai. Gen. I challenge him for the King. - 
Mꝗrr. Kentlebey, We hum) inſiſt that Mr. 4 

vol. vi. p. 247+ 1 ter bes ſhew his Cauſe of Challenge immediately; 
| OE Leave to obſerve upon this Pannel, that 
there N an Hundred and odd Perſons; and if 


e called oper, 


them apa." 


| 1 
2 „ 1 


2 
* 
1 75 — 


Mr Attorney is not obliged to ſhewy his Cauſe of | 


| Challenge cill all the Pannel is gone through, the 

Ae of 33 Edw. I. Which directs they ſhall affign a 
tain Cauſe of their Challenge, is of little Uſe. 

L. O. Fuſtice. © You know ide conſtant Practice 


ainſt you. © n 
Toa Han erford. Tees . 48 a Convenience, 
Mr. 1 challenge fir, and then v we will 


4 | dee after Hr 
ſtice. oY” ; we muſt not do that, 


Tov. 10 nen ons Hu vs 
. Cl ern * 2 HAS 8,6 Va 
gelley he Priſonet mak mu 
| lenge, it muſt be eie e Bock to be 
8 T; 
, 


— Year Frechold ind Arne 


Pon; an were | 
3 cke 


„„ 


> - 


al- 


. * F 
i 1 7 By : : 
5 * * 3 1 , 
: * 
a IE 
5 ; : 
- r 4.4. : 
S, 4 \ 1 4 
- 3 e * 


| W I you tell us the Queſtion, We; will pro- 


: ſhould ” hanged ; for he believed he was e 880 8 


r 


- 8 - a 9 . . ” 4 * 5 ” , * * 
Wan 5 i * * r f Coat — 2 — — 
"I." 7 * 7 2 rs - - 3 . + * TS 0 5 ky * 
N 3 N * RE 8 | 
2 * * 4 1 — * 0 
— 72 N ff 4 2 * 
; £& <a in A 7 1 
* * „ 
Ag 5 To 4 J £ 
— 9 F 4 - * 


1 1733 7 


Pri Ah Jiſheperer 4 wake: a full St oy d 
a 275 challenge, 7 on do. N 


IL. C. Jaſtice. He ought not to lay bis Han on 
0. ton f Ho 


d a Jury man. 
Mr. Hangerford. More hath r challen 


the Kin 8 hath been known i in 805 * Tal 
in oe emembrance, oY 


[Here the rf gu t0 4 Fines qo 


wo Gen. My Lord, it hath been ate | to 
the Priſoner once already, that he ought to propoſe 


| his Queſtions to the Court. 


L.. Fuſtice. Lou are to ask no Queſtions 


— 


N e, On to know how he ſpells his 
ame. „ Of 70 

Mr. Hungerford. . My Lord; it will be of ſome 
little 3 65 to him to know how many he hath, chal- 


le they differ in their Computation. 
et 


of the Crown.” He rages N rem 


eight peremptorily, . = 


Benjamin Rutland. | i; 
"Priſoner, I deſire he may bi awd i * 0 a r ** 


goth not farm . pan. ne the King, or on 


3 the e * 


L. C. Juſtice. It it is ſo, it is no Nee. . 
| Po oner. I challenge him, e 
2 Milligande. 55 5 
Priſoner. My Lord, he hath been heard to ay, Ws 


that Lought to be hang'd. = 


{David Martin —_ 


Mr. Hungerford. What have you heard Mr. Mit 
ts igande declare concerning the Priſonen r 
Martin. I have heard him fay, that he hoped he BY 


[es Milligande was ſet ale. * 


Heere, By Lord, I have very neat ali 8 755 
Challen es: I think they may go on as they are cal: 


5 n . Attorney will challenge no more. 


| You may go on your pwn Way; 


1will make no 1 uns wit your 1 


n 


— — —— — — — 


. — 1 $27 


1 1 
N r 5 
* * 
* — * No a 
— — . — Rr IRS „ 


— — 


N ; Aa 
2 * DOB . — 
"SW — 


"0 Clerk of the 'Conrt. Niel Fre 

Priſoner. | challenge him. | thi 

0 1 my Challenges. 
Clert of che opt. Jo 7 two more 

50 5 Priſoner... Let them take them as he Nene, 
' Clerk of the Court. John 5 & af: z 
SES becauſe N 1m. ] 95 TY! 


lerk of the.C 27 Viſliam Sa 5 22 « Set 27 4 
 becanſe be had ſaid, if he was one of the Fury be * 
be MY, banging the - Pr over, ] 1 e oe 

The Twelve Jurors Sworn We as fallow.” s 
E homas Clark Gent. William Nicholſon Eſa; 

- Tſaac Potter Gent. 1:Chriftopher Hill Gent. 
ezekiab Haynes Gent, | | Robert Barnard Gent. 
* Lowry Gent. Thomas Waters Gent. 
omas Prat Gent. 1 Richard Gray Gent. 
rai Fw Gent. 10 W ng V yy” Gent. 


"Clerk of the Court. Chriſtopher Layer * 


- your Hand. Gentlemen of t 1 Rooks npon 
the Priſoner, and hearken to his Cau e. He ſtands 
; indicted „Oc. Your Charge is to enquire, Whether 
OL PT, de be Guilty of this High Treaſon in Manner and 
Form as he ſtands indiQed, or Not pre Rp ffs 
Mr. Wearg. May it pleaſe your Lordthip, 


 Solicitor-General you Gentlemen of the Jury, this is an ing — | 


2 ainſt the Priſoner for Hig oh Treaſon. The In- 
5 | dictment ſets forth, & c. (Hire ow e Fi the 
Vol. vi. p. 15. TR; is rh | | 5 


LMr. Ke Pengeli y 2 5 the * 
ral ee _ in "IPG e- gong 1 80 ox. 


„ © Gentlemen, 5 
Serjeant P TT it is ater" hes Hits Facts are * 
ty's Oblerva 8. 1 ed to you, to acquaint you that an Attempt 
8 * ing of this Nature, if it had ſucceeded, would have been 
; the Subverſion of the preſent, happy Eſtabliſhment, 
TE and the Proteſtant Succeſſion, ſo often confirmed 2 
— + the Conſent of the whole Nation, and the only 5 
.  eurlty of your Religious and Civil Rights and * 
berties. They would have all been expoſed to the 
. arbitary Power of a Popiſh Faction under the Ty- 
5 rann of the Pretender. [Then the Serjeaut 7 
Vol v. p. 250. open the 11 _—_ the Reader wil 47 in 


"the 95 8 a. Aa. 


1 


- 


more dr 


4 0 1 
My = Þ 8 A 
a ph 


entlemen ortr , 1am Counſel on 
for his Majeſty againſt the Priſoner at 


8 2 and you 


K*. 


wg 
Charge. 


paaſſing and irnagining the Death oftheKing. The Pre- 
_ ſervation of the Life of the King is of that r Im- 
portafice to the Safety and Proſperity of his SubjeRs, 


bir Gs of the Heart) to take it away, manifeſted 
by Overt-Acts, are an Offence of the higheft Na- 


of Rewards, to perſwade 


HS. 


orce: The fourth, That he liſted Men to levy War 
againſt the King: And the fifth, That he propoſed, 


Inſurrection and Rebellion within this Kingdom 
- againſt bis Majeſty: The fecond, That he publiſhed 
a a traiterous Writing, 1 5 an Exhortation, En- 
couragment, and Fromil ards, 

his Majeſty's faithful Subjects to rake up Arms againſt 

him: The third, That he propoſed, conſulted, and 
reed to ſet the Pretender on the Throne by armed 


conſulted, and agreed to ſeize and impriſon his Ma- 
je ſty's ſacred P W G entlmen of the Jury, You 8 


will readily agree with me, that nothing can be 
ful to a true Briton, who hath any Re- 


. — 


gard to himſelf or his Poſterity, than the fatal Con- 


equences that muſt have inevitably attended ſuch 


tion with Succeſs. Suppoſe a Rebellion had been 
only raiſed, what could any Man have expected 


from a Rebellion in the Heart of the Kingdom, but 


Plunder, and Rapin, and Murder? a total Suſpen- 
ſion of all Civil Rights? and, as long as the Storm 


had continued, a juſt, but terrible Apprehenſion.of 

ſomething. yet, worſe to come? This would cer- 
rainy have be n the t ould 

have been diſappointed at laſt. But had' been at- 


en the Caſe, though the Attempt ſhould 


* 


tended with Succeſs, had his Majeſty's ſacred Perſon 
been fein d and impriſoned, and had the Pretender 


Ff 2 e 


Ws 


wicked Deſigns, had they been carried into Execu- 


. x 
7 


5 v» 4 


- 
* 
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| 15 's Dominions; for. ſhould the preſent happy 


(hp chief Bulwark and Support of the Proteſtant 
Intereſt). be deſtroy'd, the Proteſtant Religion in ge- 
neral muſt be reduced to the loweſt Ebb, if not to- 


Vol. vi. p. 257. Jol. Gen. We will now proceed to examine 


Witneſſes. Call Mr. Stepben Lynch. 


ObjeRion to the * Priſoner. My Lord, I deſire before this Witr eſs 


Witneſs that he be ſworn, that he may be examined upon a Foyez 
"45-6 panes. dire, whether he hath not a Promiſe of Pardon;” or 
ſiome other Reward, for {wearing againſt me. 

I. C. Juſtice. Sir, you can't ask that Queſtion, 
Mr. Hungerford. ie .a Man is repreſented to be 
in the ſame Circumſtances with the Priſoner, and 

the Priſoner led into the ſame Circumſtances by.the 
ee, {pry as a Witneſs, and afterwards by him 
involv 


ſome Reward, upon Condition that he would ſwear 

e 8 Priſoner, he cannot by Law be a good 
Witneſß: The Perſon propos'd as a Witneſs, muſt 
de a credible Witneſs, muſt be a legal Witneſs, muſt 


not be convicted of Perjury, or any other notorioas 


Offence; a free Witnels that is not under * Re. 
ſttraint for the Offence he accuſes another off: And 


bl Ep; : EY 


FIND 


latry..and Superſtition; and 
king, without - any Proſpect or 
Nor would theſe dreadful Cala- 


d in the ſame Offence : If the Perſon. pro- 
pos'd as a Witneſs hath a Promiſe of Pardon, or 


„(( 


e Perſons, to make a 


R 
e p 
* f 


erxamining him to the Promiſe of a Reward or Par- 


don, is ſupported by the 1 of my Lord 


Chief Juſtice Hale, as reported by 


elyuge. 


Mr. Kertlebey. | beg leave to obſerve to your 
Lordſhip, that this Quel | 7 

the Trial of Gordon and Dorrell, of one Adams that vol. vi. p. 27. 
nad been in the ſame Conſpiracy with thoſe that were 
brought to Trial for High Treaſon, and was then 


ion was formerly ask'd in 


produc'd as a Witneſs againd them, though it was 
cted ing's Counſel. The Diſtinc- 
tion my Lord Chief Juſtice Hale made, was this. 


long objected to by the 
Mr. Juſtice Eyre. Read the whole Pitägtaph. 


Mr. Keztlebey, I will, My Lord. The Words 
dy =o theſe: © It was reſoly'd that TS of thoſe Per- 

<< ſons, equally culpable with the reſt, may be made 
| 4 uſe off as W s 


© uſe, itneſſes againſt their Fellows; and 
they are lawful Accuſers or Witneſſes within the 


_ & Statute 1 Edw. VI. 12. 5 & 6 Edw. VI. 11. & 
Mary I. And accordingly at the Trial of theſe 


Men, ſome of them who were Parties in the Trea- 
« ſon were made uſe of againſt the reſt. For lawful 


_ « Witneſſes within thoſe Statutes, are ſuch as the 


Law alloweth; and the Law alloweth every one 


to be a Witneſs who is not convicted, or made in- 
famous for ſome Ctime; and if it were not ſo, all 
„ Treaſons would be ſafe; and it would be impoſſi. 
dle for one who Rowe with never ſo many 
| to make a Diſcovery to any Purpoſe. 
But the Lord Chief Baron Hale ſaid, that if one 
of theſe culpable Perſons be promis d his Pardon, 
on Condition to give Evidence againſt the reſt, that 


„ diſableth him to be a Witneſs. againſt the others, 
_ <: becauſe he is brib'd, by ſaving his Life to be a 
<« Witneſs; So that he makes a Difference, where 
the Promiſe of Pardon is to meh for diſcloſing the 
<« Treaſon, and where it is for giv dence. 
„But ſome of the other Judges did not think the 
«Promiſe of Pardon, if he gave Evidence, did diſ- 
able him; bat they all adyis'd, that no ſuch Pro- 
mie ſhould be made, or any Threatnings uſed to 
_ < them, in caſe they did not give full Evidence.“ 
So that, My Lord, we have not only the Authori- 
| ty of that Book with us, but a ſolemn Precedent. in 
mn T9 — „ 


ing of Evidence. 


* 


N , oa. os, 
PE dif Tres, 1. 9 Geo. I. 1722. 
therefore we hope we have a Right of asking whe- 
ther he acts under the Tofluence of any Promiſe uf 
a Reward or Pardon; and the Right we have f 
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tis Court in .Point-eſtabliſh'd, 


and grounded on that 


: 
28. 
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8 ex | 
very Authority. . And when I 


mo d this Matter at the Trial of Darrel, Gordon, 


and Kerr, I then cited another Inſtance. where it 


had been allow d by the Court; and that was before 
Mr. Juſtice Powel, at Worcefter Aſſizes, upon the 


Trial of Palmer and Symonds, for the Murder of 
Mrs. Palmer. There a third Perſon, concerned in 


the Fact, came in as a Witneſs againſt the other two; 


And after it had been argued by Counſel, and that 


— 
7 


learned Judge had read upon the Bench, and conſi- 


. der'd this Authority, the Witneſs was at laſt ask d 


this Queſtion upon a Foyer dire. 

Serj. Pexgelly. We hope there is no Room for 
this Pretence, *. | s to hi: 
Credit, and does not diſable him from being a Wit- 
nels. The Judges directed that no ſuch Promiſe 


which is inſinuated; it only goes to his 


mould be made; but if ſuch Promiſe was made, 
they agreed it did not diſable him, as was mention'd 


by my Lord Chief Baron Hale. It is not like Mo- 


ney given, which is an actual Corruption; the Pro- 
miſe of Pardon is a Thing voluntary in itſelf. Who 


is the Promiſe to be made by? ls it in the Power of 
any Perſon but his Majeſty to perform it? If there 
is any Thing in the Suppoſition, it is not proper to 
. ask in relation to it upon a Yoyer dire, to prevent 


the Witneſs from being ſworn to give Evidence, but 


When he hath been ſworn, if they think fit to ask 
the Queſtion they maar... 

Ait, Gen. The asking the Witneſs this Queſtion, 
if it was anſwer'd in the affirmative, would be of 
no Service to the Priſoner ; for it will not diſable 
| + Lynch from being a Witneſs. Every Man is 
bound in Juſtice to give Eyidence, if requir'd ; and 


à Promiſe. to have a Pardon if he gives Evidence 


4 * the Priſoner, can be look'd on only to in- 
duce him to do that which by Law he ought to do 
1 3 g to the Truth; it does not import, that he 
_ was to give a 8 falſe Evidence; ſuch a 
Queſtion he cannot be oblig'd to anſwer. And the 
_ . greateſt Uſe the Priſoner could make of ſuch a Pro- 
miſe, if it was made, which is not admitted, would 
pe only to the Credit of the Witneſs, and not en- 
titely take off his Teſtimony, As to the Opinion 
ok my Lord Chief Baron Hate, cited out of, Ke- 


* 


7 * 8's 6 8 K 5 e 4 . 

0 : 8 * . 1 

8 bf - - . * 
„ 5 : 5 * * 


. 4 4 


1 


7 1 
„ 
\ _ 
; % ; 3; "4 ? 
8 4 2 7 98 — 2 
FIN - 9 „ of 4 
- . * 
Fd N 
« 2 * 
,, . 


. 


| 1 e, 94k Rea 11 ud ges ae ith hw ber, 
2 7 0 . 4575 Mall be U 8 1 
jo Hunge 3 85 ever is produc d a vol. vi p. 2596 - 
16455 or a Witneſs, muſt appear. to be utterly - 
SIE in Point of Intereſt, in conſequence. , 
of the Trial. If a Man produc'd as an Evidence to 
prove the Debt upon the Bead ſhall, upon be- 
ing examitied upon a Yoyer dire, diſcloſe that he is 
to have Part of the Money to be recover d, is not 
ſuch a Perſon diſabled from being a Wirnelg at all? 
5 And is not a Promiſe of Pardon to the Witneſs in 
3 caſe he convicts the Criminal, a greater, Biaſs than | 
I the Witneſs's havin 1 of the ! loney recover d? = 
In a civil Cauſe, ſtion is not whether the 
: Witneſs be tempted to fear, a. Truth or Falſhood, , | 
. but whether the Witnels doth not appear to be ſo far. 5 
A contern d in Point of Intereſt, that he ought not to, 
, be etamin'd at all; and therefore I inſiſt, we ought. 
d _ to have an Account whether the Wünels Doh hach- 
5 the Promiſe of a Pardon or any Reward for that 
0 
df 
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which he is to do here, namely, for the Evidence 
he js to give againſt the Priſoner. It is indifferent” 
to me Thee ir will diſable him from being a4 
Witnefs abſolutely, or go to his Credit only ; For | 


0 if it ſhould come Out that he hath ſuch a Promiſe, 

nt we ſuppoſe no Jury, or any Man living, will believe. 

ut dim; and that Is 1 muck t fame as if he was not 

sk roduc'd, though it 55 more Mer he to the, 

8 Practice in Civil Caſes, that he ſhou d'not be admit- 

n, des as a Witneſs at all. 

of E. C. Jaſtice. The moſt you eh make of it is, 

le That Kir an Objection to his Credit; and if it goes | 
is to his Credit, muſi he not be ſworn, and his Credit Ff 
nd left to the Jury? But if this Man, under ExpeQa- 1 = 
ce tion and Promiſe of a Pardon, comes here to ſwear re 
in yhich is not true, and you would ask him to / 

do that, he is not oblig 'd to anſwer it. No Body i is to 

he diſcredit himſelf; he is to be taken to be innocent ; 
ha lll he appears otherwiſe. It is expreſs di that be has i 

the PH ray of Pardon. What to do? To give Evi» 3 

ro- dence; why ſhould he not? Is he not oblig d to ir? F I 

uld Suppole he gives Evidence according to the Truth, : , 
en- be would A. entitled as much to his Pardon, as if 

ion he gave Evidence of that which is not true, The 

Ke- moſt yan can po fo ie, be has a Promiſe of Pardon, if 

e. _ he Eos. po ; and can you Sede from 5 


FER ne: Ai 820 Gale no Entiece, , except A falle 
Font 83 155 they who ask the Queſtion infinuate 
aa Thing like that, it ought not to have an Anfver; 


b if he bath a Promiſe of Patdon, if he gives. 4 
Ss or to his rt, 5 


occafion to fil upon this « 


_ „ | have upon the Witneſs; and 15 this be 
—_— ' for ſetting aſide a Witneſs, v 0 Accomplice 474 
A diſcovers a Conſpiracy can ever bCallow d to prove 
it 725 Oath; for I believe no Man ever yet made 
iſcovery, but with the Hopes of Pardon; and a 
eren is oblig'd in Honour to pour it, where 
the Confeſſion appears ingenvous and fincere ; and 
therefore if the. Hope or Proſpec of a Pardon, 
which is all that can be inferr'd' from a Promiſe, 
ſhould be àu Odjection to the Competency of the 
ones no Government would be ſafe; for trea- 
nable Conſpiracies might beform'd and catried on 
55 | Hom rn Toponlt, when the Perſons concern'd, from 
: whom alone a full pn 6k vs be had, are utter- 

: 11 uncapable of proving the 


efore been always allow'd to de ſitneſſes. 


to give Encouragement, by a reward of 40ʃ. for 


Coiner, Highwayman, and Houſe reaker; and if a 


Criminal in theſe Offences ſhall come in, and di. 
coyer and convict two of his Accomplices, be ſhall 
be entitled to a Pardon, and 51 the expreſs 8 


7 the 5 Anne, ſhall have the Reward of. . | 

85 Jouſebreaker, and ſhall; alſo bimſelf be en- 

tled to a Pardon; fo thar the Parliament thought fit 
don, 

| Eoverer 9 ye ever. fince the 1 8 af; tha: 12 — 


e Fer 
| 7 Wir, been admitted 2s $00 d 


. eee 

. wh e and Cordon; an WY Wel 
N "at of the Other 1 {rover 
L 2 * ſhould be * 


* 
. „ „ } 


act, though they give 
5M 2o ible Marks of their Sincerity ; 1 Have 


715 J. Powis. Mr, Hungerford would do well 
to remember the ſeveral Acts of Parliament made 


the Apprehending and Convicing of every falſe 


ore Hnfiſted. the her the ; 
— on a 2 | 


„%% Evidence, it is no ee to bis "Ot Pala 1 


Inſluence which the Hopes of a Pardon i ma) fol offibly. 1 3 5 
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. kae dame; was ee, 1 The Reaſor 

gave.. gt it was i 5 to ask this Taking i on 

a Voyer dire, was, I hat if he had this Promiſe, ſuch 

een was made either to ſpeak the Truth, or to | 

xeak a Falſhood.; if it was tq give a Juſt and True The Prifoners | 1 5 
vidence; there was no harm in it; and if it was a ons 3 ; 
 Promile. of Pardon for ſpeaking what was not true, 8 lnſt the Wits 


? nefſeſs. or- 
| the Witneſs was not bound to anſwer that Queſtion, rule. 


A .conſequen ly it can be of no uſe whatever. * ; : 
The Wirneſs n be ſworn. e 0 


: you 1 che Piiloner: at t the Bat? 


ug 


> 1 v4 44 : ; ti 
8 * 
* 3 s * $ > >.> 


. Ce B. 
An "how long, have you known him? | 5 
3 + 9s 7 rſt knew him about the Month of 


65 Gen. Pray give an Account to the Court 5 
the ach wry, by whar Means you firſt came acquainted 
w 


'L me. 7 Petamie acquainted with him by Dr. 

Maple, About April laſt I came into England _ 
_ Flanders, and met with Dr. Murphetw, 4705 | 

| was, my "Acquaintance ſeveral. Years before: He | 
| told me he had tome particular Buſineſs to tell me; oY 
and deſir d me to meet him at Cooper's Coffee-Houſe | „ 
in Corwhill; where I met him: He oi me, That VV 
material Things were acting in the Kingd om, in or- 
der to a Riſing ; and if 1 ul be of the Party, he 
would recommend me to a Gentleman that had the 
Management of it. I ask'd Time to conſider of it; 
_ and in two or three Days Time, told mu that I 
Was reſolv'd to be of the Party. quently 
told him I was impatient to know 2 entle- 
man pas that I was to be recommended to. About 
the Month of Jane be told me, I ſhould go. with 
1 to his Lodgings, which were at the Upper-end _ . 
of ” tarts 1 e the OT: ET, 


Ip 
fob & 3h 


o e Lo dgin s did yon 8⁰ W 

1 2 EU pies ings. of Mr. Layer. * was at 

Hos: and defir d us 155 250 Fx the Griff Lavern in 
or, and he wou'd meet us there, We went; 


3 £ 


2 e while Mr. Layer came to us; and then TT 


bew.told him that 1 was the Gentleman , 
| I to bw ad 


15 


1 8 was ON of | 
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The Trial of + I riftopher 30 er 2 his 
my. Acc uaintance;. and told me, that he- had ſuch a 


ſtrong. Recommendation of me, that he Was fully 
ſatisfied in me. And then he held a Diſcourſe about 


a Rifng that was to be in the Kin dom in fayour 
ok the tetender, and that it would be back d \- (2 


great many of the Army, and the Guards, and ſe- 
Vera other Gentlemen 


Mr. Hang gerford. The Overt· Act i5 laid in E 177 ; 


| againſt giving and here is an Evidence giveh af an Overt-A 


Evidence of 


*.  Overr-AQs in 


| 1 County 


\ 


Eeldince- for 
5 the King, wh 


Middleſex. They can give no Evidence of an Ovitt- 
Add in another County, till they have given Evi- 
dence of an Overt-A& in Eſſex, where the Indict- 


ment was laid; for by the Method they would go 
on in, the Jury. may be captivated with a Story of 


the Griffin Tavern, and of Mr. Layer's other 18186 
nations and Actions i in Midaleſex; which cannot b 


imputed to him upon this Indictment, until ome 
Treaſon be prov'd. in Eſſex. I hope therefore the 


King's Counſel ſhall receive your Lotdſhip's Direc- 
tions to go on regularly : To begin to give an Account 
of the 8 in Hes, before they go into 


2 6.8 2ounty —_ 
Faſt . 'You' mult g ive them Leave 10 go 
on in their Own Method of that that firſt 755 in 


Midaleſe x, and afterwards of what happen d in Efſex; 
and if yon dare not truſt them and us, but will have 


your o-.-n Method, it would be to put. us into 
Confufion, 


Sol. Gen. We inſi lt upon it, i. pit of Phe, 


a we are intitled to give Evidence of Overt-AQs 


of the ſame” Species of Treaſon laid in the Indid- 


ment, though done iu any County in Ez ; Hope pro- 
' vided we alſo prove an Overt- Act in the County 


of Eſſex; which we muſt do; otherwiſe this will | 
paſs for nothing. Mr. Ly 2 80 on; and give an 


Account what Mr. Layer” fad when You Were at 
he Griffn Tavern. 


Lynch. The firſt” Thibg: he told me, was, That 


he” was glad-to' meet me. - That he had had a good 


Recommendation of me from Dr. Mar phew, ns 2 

being a Man he cou'd confide in; and nning 
his Diſcourſe of an'InſtrreQion in the Kingdom, he 
told me that they were back d by a great. many of the 
Army and the Guards. Phat there was a great 


e 


many of the Nobility and Gentr e the never 3 


wtf would "POR" in N dem. | 


3 


, 23 


That hey Sto a \ Man al ae Hg 55 would: 
take upon him the ſeizing of ſome Perſon of N | 
as a General, or ſome other great Man. The Dif 
courſe run all upon the ſame Thing. 

Sol. Gen. ee, as well as you can, the par- 
ticulars. Tt 
Lynch. He told me the general Deſi ign of the Re- 
volution in the Kingdom in favour of the Pretender; 
and that they were back d by a ou many of the 
Army, and a great many of the Nobility and Gen- 
try; and then he told me, they wanted a Man of 
Reſolution to undertake, with ſome others, to ſeize 
agreat Man, as a General, or ſome other great Man. 
At that Time I took upon my ſelf to do it; fo at 
that Time we diſcours d no more. We were to- 
gether about half an Hour. 
Ss. Cen. When had you the next Meeting? and 
5 | at what Place? 1 | 
| Lynch. A Day or two afterwards, at the fame 
| Tavern. When I came there, I ſent a Boy for 
. Mr. Layer, as he had order'd me to do when I 
wanted to ſee him; and he came to me. Then, talk- 


) ing over a Glaſs of Wine, he told me that he had Vol. vi. p · 26. DD, 
L pitch'd upon me to ſeize the Earl of Cadogan; and pt 
5 that I ſhould chuſe as many Perſons as I thought fit. 
oo who would anſwer the ſame Deſign; and he being 

> 


the Principal Man in the Army, it would diſcourage f 
the King's Party, and animate the Pretender's Party ; 


, which, as I ſaid before, I agreed to undertake, and 

$ to do the Utmoſt of my Endeavours to do it, 

* 42 $ Mr, Serj. Pengelly.. Vhat Affiſtance was you to c 
3 > * | Th 
* er we. Such as J ould chaſe; ſuch Peor le as I e 
1 | cou d confide in, and ſhould be proper to affiſt me. | | 
n Sol. Gen. Was any Thing ſaid at that Time re- | 

a lating to any Perſon, who was to have the Con- | 

duct of the Deſign? Tz - 
at Lynch. He told me that there was ſome. great 

d | Man that did not want Wit, Courage, or Reſolu- 

48 tion, and was at the Head of this Affair, who wou'd, 

8 at A. proper Time, give me an Order to affect 

= ſomething further about it. | 

Ie Z Mr, Serj.. Cheſhire. Was there any other Meet 

at 55 ing? and When? 

8 | | Lynch, Some few 805 after I came to the car. 

„ Tevern in Halen, and ſent for Mr. 5 who _ 


* | dame 


1 ſeveral other Pe 


2 a 
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5 came to me; + we talk d in Fan about the | 
Uneaſinels of the Nation, and the fair _Opportu- ” 


nity there was to riſe. '' 


Are. Gen. Pray give an Account of what elſe 


n 
Eich. 1 ay, the ſame Diſcourſe we had at two 
| Meetings before he repeated, and ſaid, Now is a 


fair Opportunity, the Uneaſi neſs of the People being 5 
ſuch, to bring about a Revolution, ſince they 
d by 5 Army, and the Guards, a 


would be back 


Serj. Cbeſbire. Had you: any oitier Meeting i * 
 Eynch. A few Days after, we had ſeveral 


. Meetings at at Mr. Laer Houſe in Southampton. 


Buildings. 


Setj. Cheſhire: What was the Subje& of your 


Diſcourſe at the ſeveral Meetings ? 
Lynch. It was always upon the ſame: About 
| _ _ and Uneaſineſs of the People, and the 
Oppor tunity of bringing about a evolution; 
of oh ſpoſition of the Army and the Guards. 
Yer Cheſbire. Did he give you any: Encou- 
nagement 
Lunch. After 1 met him at his Houſe in South- 


ampton-Buildings, I told him of my Uneafineſs ; 
becaufe he had told me at the Beginning, that 


theſe Things would be ſoon put in Execution: I 


told him, if they were delayed, I was afraid they 


wou d not ſucceed. He then animated me by 7 
me, that there was no Fear of its ſucceeding; an 


that I ſhould not be diſcouraged; for there was 
2 great Man, a Man of Wit =} Conduct, that 


Was at the Helm, and that had the Management 
pk the Scheme: That I ſhould always keep a good 
Heart; and that Things went on very well. _ 


Mr. Weſt. Did he tell you in whoſe Favour 


; this was to be? 


- -Lynch. Ves; in favour of the Pretender ; he 


 menition'd him by the Name of King. | 
Serj. Cheſhire. Do you know | any Thing of 


mis going into the Country? 
_ Lynch. After I met him at his Houſe, he went 
into the Country, and ſtaid ſixteen or ſeventeen 


Days. At his eturn, I believe it was in Faly, 
I Went to ſee him, and told him again how un- 
mw I was at the e Delay. To which he anſwered, 


| keep | 


your Uneaſineſs? 


' - Lynch. In the Beginning I told Dr. Marphew, ; 


Company, that I came on my own particular Bu- 


me to be long here at my own Expence. At the 


not want for a ſmall Matter to maintain, me in Eng- 


Lynch. Five or fix Times: I cannot fecollect; 


the intended Deſign of the Revolution. 


e d Is Je dn oe ao Roa 


any Encouragement from the Army, what did he 


from a great many of the Officers of the Army; that 


Guard, who told him that the Common Soldiers 
would be glad, after they had made a Beginning, to 
come in to them. „ „ 
I. C. Jaſtice. Did he give you any Reaſon for 


him ſo before they were encamped; and complain'd 
CO an i fe je gr Un od Oe Dl 


* . y 


Lynch. 5 that I was uneaſy; and 
I was afraid that Ih | 

Sol. Cen. Did you ſay 
your own Circumſtances? 


Thing relating to 


becauſe it would be a long while, ſome five or ſix 
Weeks, before I was to be introduced to Mr. Layer's 


fineſs ; and my Circumſtances would not permit 


Meeting with Mr. Layer, when I firſt made this | 
Complaint to him, Mr. Layer told me, I ſhould 
land. Accordingly Mr. Layer gave me ſome Mo- 
Att. Gen. How many Times had you Money vo]. vi. p. 262. 
of him ? and what might it amount to together? PR. 


but, I believe, about eight or ten Guineas. 
Att. Gen, What was it given for? 
. Lynch. Jo keep me in England; and to aſſiſt in 


Z. C. Fuſtice. When you asked him, if he had 
, „ 0 rats 
Lynch. He told me, that he had Encouragement 


he had diſcourſed with ſeveral Serjeants of the 


F To fe de. 2 
Lynch. Mr. Layer told me, the Serjeants told 
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o and view 


7 f f ; 
an Eſtate which his Lordſhip was about buying. 
We went to his Houſe ; but my Lord was not 
to be ſpoke with, or was not within: I do not 
remember which; but we were conducted into 
his Houſe; we view'd the inner Part of the 
Houſe. Afterwards we went into the Garden; 
we Viewed the lower Part of the Garden: Then 


we went out in the Yard, and took a View of 


* * 


the Avenues round about the Houſmme. 
Serj. Cheſbire. Had you any Diſcourſe about 
J nt one TEE EE. 


' Lynch. Yes; that it was eaſy to be done, if 


we had but ſomereſolute Gentlemen to ſtand by us. 
Serj. Cheſhire, Had you any Talk at that Time 
ß III, 

Lynch. He told me, the Tzwer would be im 
. mediately ſurrendered to the Party on the Day the 
Plot was to be put in Execution. A certain Officer 


of the Guards would take upon him to mount the 


Guard there, who would facilitate the Delivery of 


the Tower to them. Afterwards, he ſaid, there would 
be no Doubt of the Mt; they would be glad to 


take the Opportunity to ſhake off their Confinement; 
and that they would put Arms in their Hands, ac- 


_ cording as they repaired to their Party. 
Ait. Gen. When did you ſee the Priſoner next, 
after viewing my Lord Cadogan's Houſe? 
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7 1. 9 Geo. I. 1722. 

_ Lys. I ſaw him at his own Houſe, and at f- 

veral Taverns in the City; and once he wrote to 
me, deſiring me to come to his Lodging. Accor- 

_ dingly'I went; and when I came to his Houſe, I 
met with alittle Paper that was left for me, direct 
ing me to go to the Uneen's- Head-Tavern in Great 
Queen Street, near Lincoln's-Inn-Fields, and to en- 
quire there for one Mr. ilſon; which I did; and I 

Was conducted into a Room, where they ſaid Mr. 
Wilſon was, and Mr. Layer, and another Man, who 

ſeemed by his Cloaths to be aSerjeant of the Guards. 

We ſtaid a little while, talked over the Buſineſs, 
and drank good Succels to the Enterprize., _ - 
Ait. Gen. Did the Priſoner at the Bar drink it? 

Lunch. Les; he did. I told the Priſoner when 
he went out, that I was mighty uneaſy at the Delay vol. 

of this Affair. He told me, I need not be uneaſy, 

for every Thing went on well; and they had a Noble- 
man at the Helm, who had Authority from the Pre- 
tender, and would loſe no Opportunity when a fit 

Time offered. . 1 

L If Fuſtice. Did you ask who that Nobleman 

| Lynch. Ves; but he never told me his Name; 
but ſaid, that I ſhould in a proper Time be preſented 
to him, and receive my Commiſſion and Orders from 

mo —_ 1 —_—_ Cado ante : 9 R 5 * + 

..- Serj. Pengelly. We will now gratify the Priſo- 
ner's Counte1 with an Account of —— happened in 
Eſſex.” Pray acquaint my Lord and the Jury when 
you went out of Town with Mr. Layer. 

Lynch. My Lord, I was at Mr. Layer's Houſe the 
. DaytheBiſhop of Rocheſter was ſent to the Tower. He 
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» asked me, if I would ride abroad with him the next 
Day, to take the Air? I conſented toit, and came the 


next Morning to his Houſe; and Mr. Layer asked me, 
if I mounted with Furniture? I told him, No; but 
that I had a Double- Barrel rel apt] which, 
if bis Servant would carry, would do as well. He 


3 then defired me to go and ſtay for him without Ala- 


gate, and get my Gun ready loaden; for he had 
that about him, which he would not loſe for any 
Thing in the World. I went and ſtaid till about 
Ten or Eleven o' Clock; when Mr. Layer met me, 
and gave the Gun to his Servant to carry. On the 
N dad he told me that we were going to my Lord 
„„ | N North and © 
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© ©  MNoreh and Grey's, whom he was very well acquainted 
[ T with; and that he would recommend me to him 
" ER 8 a Friend of his. When we got to the Greex- 
| el Mas he told me, we had better 9 ne tho: , 
_ _ - _ becauſe Dinner Time would be over before wecoul 
| 8 get to my Lord North and Grey's. Whilſt Dinner was 
i „ 1 gon "ready, we had ſeveral Diſcourſes on the 
ELL e Subject, of the Uneaſineſs of the Nation, and 
6 its Inclination to a Revolution, and how to bring it 
| about. Upon which he pulled a Paper out of his 
. . Pocket, and gave it me to read the latter Part of it. 
| 1 remember ſome Lines of it, which was, in gene- 
Ial, to invite the Nation to an Inſurrection, and to 
0 | 5 ſhake off the Calamities and Miſeries they endured 
3 Ander the prefent Miniſtry. And it was mention'd 
in the ſaid Paper, that the Earl of Cadagan was ac- 
tually in their Cuſtody, thereby encouraging the Ar- 
2 my to revolt, with an Offer of three Guineas to 
Et. 1: every Horſeman and Serjeant, and two Guineas to 
| every Corporal, and one Guinea to every Common 
Soldier, to be paid immediately on the joining the 
Party, and a Promiſe of further Preferment. 
Att. Gen. Do you know whole Hand-Writing 
Lynch. According to our Diſcourſe, I thought 
ir might be his Writing. He talked of it as being of 
his own making. Beſides. there were ſeveral Interli- 
neations, Daſhings-out, ' and Interlineations after- 
wards. He was very well ſatisfied and eaſy as to 
me; and ſaid he could wiſhthat he could bring Mat- _ 
F Fl ters about ſo, as that I could have the ſole Direction ö 
| of ſeizing ſome of the Miniſtry, and, namely, my de 
3 | 2 Townſhend, my Lord Carteret, and Mr. Wal- 99 
ole. . | FE EE 0 SMT + ob 2h. ET a. 
F Att. Gen, Was there any Diſcourſe about ſeiz- 
e V F 
Lynch. He ſaid when the Deſign was put in Exe- 5 
cution, the Army would declare in their Favour, 
and they would ſend a ſtrong Guard to take Care b 
os 
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pol the King's Perſon, to keep him in Security from 
pO OD! CC ¶ / 6-95 oo Jo 
SBeerj. Pengelly. Was there any Diſcourſe about 
; . | 

_ .-. Lynch. He told me there was a Scheme laid on . 

that Foot; of which I told you the firſt Step was i 

t ſeize the Earl of Cadogan; and then, according MW Pr 


"'Y MW Fa 


3 


A 


da} 


LP Ea 


A 2 1 * 


DES tbe ties. ̃ A 


* * 


care, Pie 
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8 long, lay, he. 


1d if I coul, Ft 5 8 = 
5 poſe any. T bing 9 5 s that 1d do it. 
7 het that Ne r 74e 100 to 0 pping, ad w 9 
| 119.4 and there 
duced. me ag his ee 1 © d g ere all. ght, | 
es Amed there the FEE N | Te the" Fx ing "we 
came away, in Compa ith another entleman, 


935 did W Nn ern "oy z0ut 


Situation of my Lord's Houle Pris "Mr. Layer 
told me. 5 had 1 Aae a Fe | 
his particular Frie 74 0 - e 
Lot. North e 0 + —— k * 
r. Reeve. E ou. an ta 'W im. "about 
me OT ahh who was to SAIF chief C and? 


Lynch. 5 but he never r the Per . 
| g. Was you any other me my Lor 
Mosh n IN 8 d 5 en . 110 

L Mock Ve: another Time I went to my! Lord 
North and Grey 58, where I found weas 
expreſſed to Mr. Layer the Uneafineſs I 5 at 
the Jo Delay; and that 1 was $0 Oye fopes 
Ban 17 and told kal, that if 1 2 50 Joe 
in aw 1 0 f. 


n xecution, . 1 would with 
V bid me nor. be uneaſy, Things might pe 
6-2 8 8 Vi in bene 0 tan! ma 25 
r. Me ydu come Home ts ether ? 
Bach, „No; I came home that Nigf t: Mr. ge- 
1 9 there, 


Tr 


1 5 Pearls. Did) you ſee bim | fOmbtime alter 84 4% \ 
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et bim at his own Houſe; A ex 


— 1 


Ineaſinels, as Formerly, 1 8 l ud 


not wy for hin $ 'Would fo on tak 
and bid 999 5 my n to execute 5 efgn, 
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ſe, 2 tice th Camp wo 

5 ti 15 Nor the ime ell mea. IT 
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180 an. A 1 170 1 72 

dera! the Safery,and. Pub 
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Ent in it; but that he had” thought fit d put it 
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une . : Don't you de unealy ; rather 
0 Fall wi 00 db, and be e 


4 9 5 
i ge you 5 1. 'Conyerſatio 
9 75 I "only told: ile ar that Ie 11 5 if 
"4s Wein at 125 Head of Affairs would be ta- 
ken gf a . ti would be quaſhect. 

Seri. Hat n was not taken 
1 horſe Te they? COT ATR #1 


7. Peg 5. What eee bad” you 


N to m ord North and Grey, > 

3 Keogh ' Ofily as a Friend of Mr. La er's, "to paſs 
. 
1 


dence they intend to give of an Overt-A& in Eſſex, 
fox g a depends the Fate of this Gentleman at 
the Bar, 1 hope we are now, before they ſhall be 
perinſned to give Evidence of: any farther Overt-Act 
Treaſon in another County, at Liberty to object, 
De the Tranſaction in E/ex, is not an Overt-A& 

t of the Treaſon laid in this Indi&ment. | 


ime in Summer. 


"ep " will be proper to make their Odjections to the 
hole, : 
Mx. Ke. Will your ' Lordſhip indulge us 
to Fad the Wirneſs 4 Queſtion. or two now? 
C. Fuſtice. Propoſe Your Queſtions, and we 
| "will tel yu. 
othiſe "of Pardon propoſed'to him to induce him 
: op ave, vid 1 again the Priſoner.. 
. Lynch... No, Sir; 1 have no Promiſe of Pardon 
"at all © 0 20 ktuls“ out Of Juſtice, to make what 
Feparat e and to faye the Blood ur 
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Sol, Gen, When we hs given our Evidence, then 


etHlebey.. [Whether he hath any Offer or 


See C 2 


* (Sy ei PE | 


R 9s, þ L 
has oy By. 


* 


> js taped 


— 


per 
* 


3 
4 


+ 
© - <&S& 


[I 
— 


3 
2 


te 


Et: 


N 
I. 1722 
ou ſay che firſt Time Jos 


„ -Tthink y 


were introduced intothis Gentleman's Company, he 


ou he had great Defigns in hand; that there was 
a en iulurteRtion gefgned f 24 that they wanted a Per- 


ſon of Reſolutiom to Wa a General: How came 


youts have that Share of Confidence ina Man you 
neyer ſaw before. 


Lybeb. I told you I diſconrſed wt Dr, Ar 


pbeti a great many Days and 8, before I ſaw 


Mr, Layer; about the Inſurredt | In ; and that he. told 335 
mie le would recommend me to a Man who had 


the Management of the greateſt Part · in this Affair; 


and when it was a proper Time he would introduce 


me to him. 
Mr. Kerelabey. Ho- came ou No have that 
— mighty Dependance on Dr. Murphew.? hope you 


not in any wicked Deſign wich him, and io - 
beds acquainted as to recommend you in a Caſe of 


Treaſon. - 

Thacb. We had ble” acquainted 'foterat Years: 
There was a common Friendſhip between us. 
Mx. e Me 4 How long was you. at the Greewr 


998 but we had ſomething dreſs'd for Dinner; and 
he Natter was 1 ede of by us before Dinner. . 

hom  Ketileboy.. Nhat” Room was you ſhewn 
Ly WY ewes dan into'a Room up one 
/Pair of Stairs on the Right Hand, the firſt Room. It 
looked into the Common Road. 


Mr. Kertclebey. Did not you AND out of the 


Window, and {ay you'faw two Genelemen of your 

Acquaintance, ; aid go down to them? 

Lynch. I ſaid,” I ſaw two Gentlemen 1 thought I 

had ſeen before, but did not go down to them. 

Priſoner. How. Jong were We. r at 40-2008 

Grien-Man? were the Horſes put up?” 5 
auch, 1 can't telIr. 8 
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Mr; L 


he, Is not your name Planker? Ves, fait 


Planet? Yes, Sir, ſaid I. Where did 
+ to go? faid he. T anfiver'd, he deſit d me to go to 
the Halls Coffee-Honſe in Natel Court. Saith he, 


High men. 9 Geo. I. tus. 


Sees turn d the Officers out, and Mr. Lay 


gave them a Crown and a Glaſs of Brandy. This 


was? about five” Years ago. Aterwards Major 
_ Barwwell was arreſted; and ſent me With a Letter 
to Mr. Layer's Houſe, to deſire him to relieve him. 


This was four Years 


Serj. Cheſhire.” Vo you know any Thing « of one 


Tames Planket? 


1 Plankee. Yes: he Wicht to me from Mr. Layer in 


Jah laſt, to defire me to meet him. 1 dont know 


what be is, nor how he gets his Bread. 

L 4725 G0 on. 

Pluunlet. 

Barnwell; and brought him out of the Marſbalſea. 
Mr. Reeve. How came you laſt acquainted with 


ayer? 
'Planket. In Jaly James Pluntet came to my 
+ and asked Pen? 1 was not well ke epi 
with the Army? Yes, ſaid I, I know Wh a 
in the Army, both Officers and Soldiers. ne 


know, "faith he, any Serjeants of the Guards 
know ſome of them, ſaid I. He brought me ou 


of the Room, becauſe my Wife was there; and then 


be opened his Mind to me; faith he, Do you know 


Mr. Layer?” I had forgot the Gentleman, being 


; {lightly acquainted with him: No; faith I, I don't 


know him. No matter, faith he, I 'have appointed a 
Place for you to meet him at, at the'/zahay Coffee- 
Houſe in Naſſel Court; and at the End of this, 

Mr. Planet asked me to keep Correſpondence with 


them for the Pretender's Service. I did not go to 


the Halian Coffee- Houſe, not being in 5 Sta- 
tion, nor having Money for that pur 


r. Layer paid the Charges for for Ag 


Vol. vl. p. 46. 


ſo I did 


not think proper to go to the Halian Doffee-Houſe ; | 


but the Sunday following I went to St. Andrew's- 
Church to hear Dr. Sacheverel; and as J was going 
home, between Twelve and One 0' Clock, met 
Mr: Layer accidentally/ in Lincoln i. Inn- Feldt: 


Stranger to me, for I did not know him a bl. faith 


there not one with you Cother Night one James 
he defire you 


NI. Was 


Mr. Layer lock'd at me: He was really à perfect 


"FRO enough: ry not know ine? aa 
PS . | . 3 


3 
2 


Ik ; 2 5 
— 3 8 py 
4 ©: 1 


. 


1 don t remember you. Don't you remember one 
„ ſaid he?. Then I call'd to Mind that I knew 
bs chlo Saith he, will you walk on this Side? 
I walk'd back 8 towards Litile- Turn- Stile, and 
we ſtruck up t 
under a great Coach - Honſe 1 5 we went in, 
and in the Gateway he talk'd to me; Saith he, Lam 
5 b a very Honeſt Wan and 1 75 affected 
So and ; poo 1 1 1 an 
Mr. Reeve. Well affefted t to whom I 


= ; you have the. Aida . 


Planket. Well affected as to the Baſin neſs — the | 


g 5 Pretender.” At the ſame Time he bid me not men- 


tion it to Fames Planket, that 1 had ſeen him. 


Then he asked me if I knew any Serjeants in the 


Guards; for, ſaith he, I want ſuch old Soldiers as ; 


wi are yourſelf, that could diſcipline a Mob, for we 
have other Men enough gſt us; but if we could 
get ſome old Soldiers, if that conld be managed. 

they would be finely rewarded. But, Sir, ſai 


have a Fapiſt for our King as a Lutheran; I don't 


Know —— Difference there, is; but as it was, the 


Nation was enſlav'd, and the People were obliged 
to de Slaves. I ask d him, Sir, Who is the Pro- 
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| Planet. Plunket,- Mr. Layer is come to 
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„by 7 Werran from o my "Tor 


irected to ſearch for one 
Mrs. es a and Mis. Cook; and on the very ſame 
y I executed that Warrant. ' found out Mrs. 
C — Houſe in Stone-Cutters-Yard in Little ow 
Street, near Lincoln's-Inn-Fields;, Mrs. Maſon 1 


G0 and in her Lodging I found 2 Trunk, wich 


Upon: 


y of State, dated the 29th Vol. vi. p. 272. 


ere ſhe opened; 
two Bundles of Papers ſeal” deup 8 be- 
| 15 ee this Paper was found amo 


1 to the Plan on 1 S doy 
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Turner. After the Trunk was open; And the 
Bundles open'd, finding Papers of Conſequence, I 
was direRted to fereh: , 48 bein a Ma- 
giſtrate, to give that oe ber Oath. While I 
was gone, I deliver'd the Papers into. my tber 
M s: Hands, and he fign'd them. 
Mr. ertlebey. How long after your firſt ſeizing 
| the oro ras it, before you put your. Name upon 
em 
| Turner. I believe three:Quarters of ee 
Mr. Keslebey. He can you ſwear they are the 
ſame, when you went away and left them in your 


Name 94255 them till mY rerurn'd? | 


FLY 2 en. Did cod 0 ith Mr.7; urwer to ſeize 
any Papers at Mrs. Coabs Houſe? 1» 
= bxSpeare. By Warrant directed to us by my Lord 

A Euteres Mr. Turner and I were to Se Mrs. Cook 
aud Mrs. Mason; andſearching Mrs. Coot's Houſe, 

1 found Mrs Maſam there, and in her Room a Trunk, 
pP ghich Forder'd to be openid, and took two Parcels 
4 out of it, one of them was ſeal'd with three Seals, 
hien 1 look d at: They did not appear to have 
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Mrs. Maſon... Mr. Lor 55 delivertd me the largeſt 


Bundle and told me — was of the Value of two. 
| — 2 


Pounds; and deſir d me to take care of it. 
Serj. Ci: When was the leſſer Bundle de- 
liver d you? | 
Mrs. Maſon: Some Time after. And Alder chat 
took them away from me; and in four or five 
Jays. Time he brought them to me again; and told 


me they were a few Love- Letters, and begg'd of 


me not to let Mrs. Cook know. af it, for ſhe would 
make a Diſturbance, and tell his Wie. They were 


both ſeal'd.g\and; I put them in my Trunk. iu the 
Beginning of Bartbholomeu- Jide, he came in the Af- 
ternoon to our Houſe, and 1 was not at home. Hie 


50 1 Meſſage for me, that I ſhould bring thoſe 
shome.. I carried them home to Mer Lo 8 


bo, ' He had left Word be would be at home by | 
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an Cen. WharDay of the Week was it 


Mrs. Maſan. It was on Friday Night: — 10 ear- 
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: again, and deſir d me to take care of them: 


"Serj. Che — Did a meddie with chem, or 
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— lay there all the Tim. 

J- Cheſhire: Was youthere rhen the Bundles 


were open'd? 0 27 Hin en 


Mrs. Maſon. Ves; 7 and -I marked the Papers. ; 
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find your Mark on them. 985 
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MMrs. Maſon. No! Dow gh DOK Me... 1 
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N. 6 gſon, I was ſo dhe at chat Time, 
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Priſober. Have: 308, compared & t EA 
fy you believe. to be m e ben hole Li 


1 1 OI e have, 1/7 gt. 
1] ee, A that An 4 n a 
upon? FOR RAE 275 4 
Z 77 Ine BN 4851 — . e 
2 ; 3 IT 5 
5 11 25 


taibe, E ſhould take it in: CEE two: 72 
5 irected 


* . x « as; 2 1 31 6 n 8 "> P * 1 
* 2 2 5 Ke: Regs Wert ; _ : wh * wet : 
[ 1 > * Ac ; 2 Z 


p 4 £5. CE "i . 28 . EA. 
"Vf © : : s . 7 9 \ A 00 1722. wy 1 4 
ö N * * 


- yley khan is what L evil found my Belt 
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if Prifiver: I wiſh you had brought choſe Letters 
4 into Court. 

or Doyley © If you had defired it, 1 would have 
(0 drought them. 

e, 9 Pot ene I defired it ! I little thought to have 
ke MET here on: ſuch an Occaſion.  . -.. 

er Sol. Gen. I think, you ſay you have ſen. him 
2 write ſeveral I E550 a 

D. " Doyley. I do not remember I have ſeen bim 
de write theſe fourteen Years, He was m r 
* but two Years: He had been Clerk with — 


before.” | 
Sol. Ger. Phet he: had been uſed to Bug neſs 
before he came to you, and had formed his Hand. 
IL. C. Faſtice, Was the Character of thoſe Let- 
r. ters that you received five Years ago agreeable to 
the goats 1 8 he writ wy _ Was your 
Deyley. Ves, m „Lord. 
e Juſtice. * "hen I ask you upon the — 
Wart whether you believe it to be his Hand- 
riti bole 
© Doyley. 7 Yes; 1 do believe it to * his Hand, 
* Prifimer. Since my unhappy Circumſtances, 
have you had no Promiſe of being reſtored to 
your Place again? or the Fromiſe: of ſome other 
Office or Place? 
Doyley. No; | never, to my Knowledge, have 
ſeen one Man that had the Power to put me in 
my Place again; nor ever converſed with any 
one great Ma an upon that, or any ſuch Affair. 
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. Per rel Sir, was that Paper [the Scheme Vol. vi. P. 276: | 
ſhewn-the — at the Bar? 8 hy 
Mx. Delafaye. When he was before the Lords of 
ouncil, 5 was not near enough to ſee what was 
of the Table. But upon a Queſtion that wass 
red him, relating to ſome Arms, it he knew 2e 
Where any Arms Were lodged in Auch' a Place? 
he ſaid; NO: Upon which one of the Lords of 
the Council held : up*a Paper; it might be/this, for 
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that are there lodged ; ſays he, I ſhould have wrote 


Arnis that ſhould be theee lodged. ©: © 
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L. C. Juſtice. Whether is that the Paper, or noꝰ 


and did he dn that Paper that was then ſhe wn to be 
your Paper and your Hand 1 2 But it was 
9 


ſne wn to him as ſuch; and he fa 
wrote, Arms that ſpould be there lodged. 
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Mr. Sranyan. Upon the Queſtion that 


think this is the Paper: I was nearer to the Table 
than Mr. Delafaye, and did obſerve this Paper to lie 
upon the Table before the Lords, and do take this 
to be the individual Paper that was ſhewn him; and 
the Queſton asked him at that Time, was, what 
he knew of any Arms that were ng in Weſtmin- 
ſter ? le mid he knew of none: Then this Paper 
was ſhewn him, and a Queſtion asked him: Here 
the Arms are ſaid to be lodged in this Scheme of 
your Hand- Writing, how came you to write ſo, if 


there be no Arms lodged? Mr. Layer ſaid, it was 


a Miſtake. It was not intended Arms that are there 
lodged, but Arms that ſhould be there lodged. 
Mr. Kettlebey, Was the Queſtion asked, Whe- 
ther that Paper was his Hand- Writing, or no? 
Mtr. Seanyay. No; I believe not. He did not ex- 
preſly own it to be his Hand- Writing; but it was 
taken for granted, it was ſo; and he made no Offer 
to deny it. 128 
Arms that are lodged : Why, ſays I, my Loxds, J 
know of no Arms. If that was*my Paper, atk. 
| bad  evrote it, I ſhould have wrote, Arms that ſſiou 
be hoaged. © d IE ret pet INE 7? 
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pers ſhall not be read; for the Evidence for the 
King hath not brought them home to the Priſoner. 
There is no legal Proof that the Papers are of his 
Hand- Writing; and conſequently he cannot be af- 
fected by any Thing that is in them. As to what 
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Likeneſs of Hands, that, we hope, is 
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no; Evidence at all. The firſt Witneſs, Mr. Doy-/ 


ley, ſaid it was like his Hand; but he gives that O- 


pinion of his on the Knowledge he bad of the Pri- 
 Toner's Hand fourteen Years ago, and by ſome Let- 


ters he received: from- him about; five Years fince: 


in fourteen Vears. In my Lady Carr's Caſe, 
Likeneſs of Hands was not allowed to be Evi- 


Mens Hands may vary even in five, much more 


dence ; and yet that was not a Capital 8 it 
But 


was a Miſdemeanor only, it was Perjury: 


7 L is an Authority beyond all that, we have the 


} of Parliament for the Reverſal of the Attainder 


of Colonel ee had been convicted upon 
Evidence given of the Similitude of Hands, and 


Fol. vi. pP · 277. 


that a much ſtronger Proof than appears here; for 


Cook and Cary, two famous Goldſmiths, ſwore 


| they believed the treaſonable Libel laid to Colonel 


Sidney to be wrote by him; and aſſigned that for a 


* 
OD : 
— 


Reaſon of their Belief, that they had ſeveral Bills 
from him of the like Hand- Writing, which they 


conſtantly paid; nay, one of the Witneſſes ſwore 


Receipt. Other Caſes might be quoted; but we 
depend upon the Authority of the Lady Carr's Caſe, 


| (as remember) that he ſaw the Colonel write a 


and the Act for reverſing the Attainder of Colonel _ 


Sidney; for in that Act the Reaſon aſſigned for re- 


verſing the Atrainder, is, That the Conviction and 
Attainder was founded upon a Similitude of Hands. 


In Conſequence of this Act, Similitude of Hands 


is never to be given in Evidence in a Criminal Caſe; 
therefore, we hope, that this Paper is not ſo proved, 


as to be read in any Court. It is not proved to be 


his Hand by any that ever ſaw him write; neither 


bath any body heard him own it to be his. 
_ Mr. Kettlebey. My Lord, 1 hope tor the ſake 2 


of Evidence, the ſacred and eternal Rule of Evi- 
e that Similitude of Hands ſhall not go for 
Proof, where a Perſon is charg'd with a capital Of- 
fence. Mr. Doylev ſays, That he chiefly founded 
his, Opinion (that it was the Priſoner's Hand- Wri- 


ting) on comparing it with the Letters ne receiv'd 
from bim: And if Compariſon of Hands was to 
be Evidence, ſurely. this would not do, unleſs he 
produc' d thoſe Papers, on which, he owns he found- 
edhis Opinion. Shall a Man be believ'd out of his 
, © os 2. 9 
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Fears ago, and receivd Letters from him five Years 
ago 18 E changeable than a Man's 


d-Writing? Can any Gentleman” take upon 


him to ſay what is, or is not his Hand- Writing after 


ſo great a Length of Time; and would not the dif- 


neſs, and the other a treaſonable Scheme, make a 


ferent Subjects, the one a common Letter of Buſi- 


ſenſible Variation, even in a Man's uſual Charac- 


' The two next Witneſſes, Mr. Delafaye and Mr. 


Stanyan, are Gentlemen of Honour, and would not 


ſtrain a Point upon any Account whatſoever. Mr. 


. . Delafaye does not know whether that Paper was up- 


tural Senſe of the Priſoners 


on the Table when the Priſoner was examin'd; and 


Mr. Stanyan takes the Paper now produc'd, to be 


the ſame Paper that was upon the Table before the 
Lords of the Council, becauſe Mr. Layer ſaid, I 
ould have wrote Arms that ſponld be lodg d; but 
Mr. Stanyan owns, he never was ask'd the Queſtion, 
whether it was his Hand-Writing, or no. The na- 
Wards, as prov'd, is 

no more than this: If I had writ it, I ſhould rather 


have wrote Arms that ſhould be loag d. Your 
Lordſhips are now to lay down a perpetual Rule of 


Evidence. If Compariſon of Hands in this Caſe 


| beallow'd as Evidence, the ſame Rule muſt for ever 
hold in all parallel Caſes; and God knows what 
may be the Conſequence of ſuch a Reſolution, or 


who may be affected by it. 


Serj. Pengelly. We hope, notwithſtanding what 
hath been objected, we are proper to have this Paper 


read : Theugh they have mention'd ſome Caſes to 


maintain their Objection, yet the later Authorities, 


vol. vi. p. 278. 


and the conſtant Courſe of Evidence, as we think, 


are directly with us. In the Caſe of my Lord Preſ- 
ton, the Ind'Ement was for his adhering to the King's 
Enemies; and amongſt other Overt-Acts alledg'd, 
one was his carrying ſeveral Papers of Inſtructions, to 
inform the French King how to attack the Kingdom. 
Mr. Warre,” who had been an Under-Secretary to 


my Lord Preſton, ſwore, he believ'd ſome of theſe 
Papers to be like my Lord Preſton's Hand; and they 
were read by the Opinion of the whole Court. 

Here ſuppoſing no Uſe is made of the Evidence of 


Mr. Deyley, hen this Paper was ſhewn 55 
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As 


22g before the lord of the. Council, and was 
mention'd as 4 Paper of his own Writing, and he 
18 ask d how he came to write Arms that are ſaid 


* a © 


dicted for Perju 7, ſoppoled to be committed in an 
y her before a Maſter in Chancery. 


down ſuch a Poſition. as has been mention'd, the . .. 
Meaning mult be, that an Anſwer on Oath ſhall not © 15 1 
be falſified by a Letter only under the Parties Hand, Fu _, N 
Aud as to Colonel Siduey's Caſe, D Na 
found in his. Study, being a general Treatiſe of Doe. 
trines and Poſitions, very diftaſteful to the Govern- 
ment, writ in Anſwer. to a Book formerly publiſh'd. 
It was not a Scheme for raiſing a Rebellion, or de- 
| G for any Thing appear d to go out of his own 
_loſer, and for this he was indicted of High- Trea- 
ſon. It was generally thought extremely hard to 
make his having by him ſuch a general Tract, writ 
in Auſwer to a particular Book, and kept private in 
his Cloſer, an Overt- Act of Treaſon; no Wonder 
then that the Parliament reſented this Proceeding, 
and revers'd his Attainder. The Reaſons recited in 
the Act as Inducements for this Reverſal, are accu- 
mulative; and the Streſs is not laid only upon the 
Proof of this Paper: The Act recites, That Colonel 
Sydney, by Means of an illegal Return of the Jury, 
by denying him his lawful Challenges to the Jurymen vol. vi. p. 275. 
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free than that of my Lord Preſton,” where all the 
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was denied. Upon the Whole, never was any 
be read as a Paper 
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25 I. Let the General, and only one Officer of Note The scheme for 
6-0 pms hy eee of Execution. GOIN 


| Officer that Day put himſelf on the 
N e“ bt apr Hoc 2 ole 
III. As there are eight Serjeants, viz. three of the 
firſt Regiment of Foot Guards, three of the ſecond, 


and two of the third, early in the Morn, let the 


Officer'ſee' a ſingle Perſon, namely, George Wilſon, 
Who manages theſe Serjeants, and give him Direc- 


tions to bring them all to a convenient Place at Four 


that Afternoon. ä 

IV. Then the Officer muſt give each Serjeant 
Money ſufficient for the Purpole, and direct em, 
that each Serjeant order twenty five Men (making 


(Of ether two hundred, which they have ready,) to 
po fingly out of the Camp, and meet together at 
——— cChrcYard, exactly half an Hour paſt 


Eight'in the Even ing; when and where another Of 
ficer that they know mult meet 'em, and take the 


Command, give em Muskets ready loaded, and 


march with them in a Body to the Tower Gate at 


Nine that N ight exactly. 5 


V. Our Friend, the Officer within, muſt preciſe- 
ly at the Hour of Nine be on the Guard at the Tower 
Gate, and ſeeing this Body of Men appear, order 
the Garriſon to let them in as a Recruit ſent to the 
VI. As ſoon as ever they have enter'd, to ſeize 


the Arms at the Tower Gate, ſhut-the Gate up, and 


ſecure every one in the Tower that the Officer on 
Guard gives them Orders to ſecure; but not to ſhed 


| : any Blood. © 


VII. The Tower being thus ſeiz'd, to leave only 


a ſmall Guard there under that Officer who lets 
them in, and then with all thoſe that join you, march 
directly to the Exchange, where the great Doors 
1 be ready opened, and the General there in Per- 
10 745% | | | 


VIII. At the exact Hour of Nine, that the Tower 


ſhall be thus ſeiz'd, the Perſons of ſome great Men 
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to > be arreſted at their Houſes, brobght direQly into 
the NY and delivered to.the 91 
| That upon our meeting at th Erchange the 
1 . Proclamation to be ſpread about, the Gates 
of the City to be ſhut up, and Pieces of Cannon 
brought down againſt them; but every Man that de- 
res to enter the Gates before any r a va orce 825 
pear, to be admitted to come in; and aſter the Ge- 
neral has appointed a Guard at each Ga and Inlets 
of the City, with proper Officers to command there, 
let him march back to Tower-Hili for a Place of Ge- 
neral Rendezvous, under the Cannon of the Tower, 
and order the Lord Mayor a good Guard to watch 
over the Bank; but firſt take Aer from thence 
| to the Tower, in order to pay the 1 ek 14 7 
Tol, vl. p. 281. X. The Artillery in the p to be Wed, TOP 
XI. The, King to be ſecured add ſent to the 
Tower. The 

X11, Horſe-Officers their bo riends i in the Camp to 

march into an Hall ps 
XIII. Four Hal pay Captains to command each 
a Party; one in Southwark, the ſecond in the Privy- 
Garden, the third i in . James 's-Park, the W in 

Tutile Fields. 
XI Cen, to lead the Wan 
XX, Orders to be ſent to their Adherenrs in . 
Country e i, | 
XXI. An Officer to 60 to Richmond to feive 
Prince Pretty-Max. We 
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| Amt. Gen. My Lord, we CER: that this e con- 
firms what both the Witneſſes have ſworn, 
Serj. Pengelly. We 2 now produce ſome Re- 
2 555 ſubſcrib'd, Fames. R that were. likewiſe 
e thoſe Papers. A tek 


[Clerk of the Court reads one e of them, 7 


| al, vi. . 282, 6e e fo have received from 8 
* p: the Sum 4 7 05 which bm 1 . 
miſe 10 e with an Inter. for 25 at the 
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8 2. C. d Falice. Theſe # are not a proved to 
. - be ks Hang? R . | 
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| Serj. Pe Mr. Srawyan, E o yon comerdher 

: 32 any ucttions were: asked bim With Rela- 
tion 5 e N | 

r. $ n the . asking Mr. Loyer 


of dels Receipts ſign'd by the Preten- 
der, and what Uſe he made of them, he ſaid, That 
daring, the Time he was at Nome, be had ſettled a 
otreſpondence with Sir Villa Els ;. and ſome- 

ng. r he writ, $0. Sir William: Ellis, ae- 
ding. to the Dire&ions he g ve him; and he <0 
him, | he could. ſend. auy eceipts, ff fi gd by his 
Myely, or the King, as he call'd him, he thought 
>; li rs iſed upon. them for rin on 

auſe. 


8 ettlebey : Wks he owned he had them 
1 0 85 Wi (4,4 Elie, ers ſettled a Correſpon- 


dence: with him, th at Money might be raiſed by 
theſe to carry on his Cauſe. | He told you he had 


' Buſineſs to do for Sir Willkam Elli. 


. Mr,.S:exyaxr. No; I know nothing of Sir Wit- 
liam Elbs's uſineſs; ut that he had appointed to 


correſpond with Sir William Ellis, and gave him 


Directions how to direct to him; and be acknow- 
ledged to have received a Leiter or Letters from 
Sir William Ellis, in the Name of Janes, and that 
he. writ him an Anſwer to them | 
Mr. Kerrlebey. Are you ſure as to thoſs Words? > 


or only to the Purport of them? 


Mr. Stanyan. I think they are very near the 


| Words; but J am ſure they are the Purport of them. 


Mr. Kettlebey. Was it reduced into Writing? | 


Mr. Stanyarn. Yes; it was. The Lords ſent vol. vl * 233: 
me to aſſiſt Mr. Delafaye upon Mr. Lœyer's being 
_ examined.” Mr. Delafaye took the Heads of the 


Queſtions propounded, and I ſat near the Table, 
looked/:over Mr. Delafaye, attended to the Queſ- 
tions and Anſwers; ſo t at we could ſet one ano- 
ma right when we came to conſider them. | 

Mr. Kezzlebey. Do you believe Mr. Layer knew 
you was taking his Confefſion at that Time? 

Mr. Sranyan. I think it can't be otherwiſe. The | 
| Lords ſpoke thus: Pray tale Notice; + - and then 
a dews "a pore a Thing, and RAG a Thing 7an 
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I. believe: Mt. Layer" ſa 
that ; and take down e PAs ng 

Me. Hungerford. win the Room when 
Mr. L ver came in firſt ＋ nb ie by 
Mr. Szanyan. I was; 1 called in Mr. Layer, by is 
the Lords Order ee e wy 
- Mr. Hlargerford. Was it ever read to him; 
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= r.-Stawvan, No 0 0H E ann 
=. Mr. Hungerfond. Was it drawn up in Form, ſo 
ttzhat you might call it an Examinationng 
1 . MI. Sranyan. It was the Minutes of an Exami- 
nation to bẽ drawn out in Form; but the Lords not 
1 finding Mr. Layer ſo candid aud ingenſous as they 
= thought he would bave been; did not ask him to 
if fign it, and we only make Uſe-of it to refreſh our 
„„ ee Ped Pao eee OM 3 
* Sol. 'Gen, When the Lords directed Mr: Delafaye ; 
= : and you to write this or that particulat Thing, was | 
| a tlie Priſoner ſo near that in your Apprehenſſon he 
_ hear their Lordſhips give ſuch Directions? 
Mr. Stavyan. - Ves; he Was. 
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Mr. Hungerford. Sure they ate not contending, 
that any Confeſſion ſhall affect a Man unleſs it was 
read to bim, and it ought to be ſigned by him: The 
Magn is no way anſwerable for any Thing taken in 
Writing without his Conſent or Privity in a Criminal 
Caſe. Ie is called Minutes of an Examination, which 
they might enlarge as they pleaſe; therefore we hum- 
bly ſubmit it to your Lordſhip, * whether it ought to 
be offered in Evidence at all as a Confeſſion? 
Mr. Keitlebey. A Confeſſion to a Juſtice of Peace 
in Caſes of Felony, unlefs read to the Party, and 
ſign'd by him, mutt not be given in Evidence. 
T. C. Juſtice. Vour Obſections would —— if 
they were going to read a Confeſſion as Evidence 
which was neither read to him, nor ſign'd by him: 
But if there is no Examination reduced to Writing, 
and ſigned by the Party, the Witneſs is at Liberty to 
give an Account of what was ſaid, and he may look 
dn his Notes to refreſh his Memory, though this is 
not ſo great an Evidence, of fo great Weight as an 
Examination taken and figned by the Party, there be- 
ing ſome Room left to ſuppoſe the Evidence may 
de miſtaken : But this is practiſed every Day at the 
O. Bail, if a Perſon confeſſeth, and it be not in 
Writing, they prove his Confeſſion Viva Voce. 
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Mr. Delafaye. He told the Lords, W e did 
write to Sir 2 Ellis, that he would'f; 
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that he did receiye ſuch Receipts, and his Intention 
was to have tried his Friends, undd be to nene raiſed 
Money on thoſe Receipts; and that they had a Pre- 
cedent for it a little before the Reſtauration of King 
Charles II. a Method of this Kind had been uſ 

Ait. Gen. We ſhall proceed to read the Letters 

\ that d between Sir William Ellis and Mr Layer, 


ords and Expreflio Ons. 
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Th: e Ty a great 400 1255 Be fare, 
Lee 4 bps of the: ven 

my worthy ; Friend, with N 10 al of. his-ſafe. Arni- 

val, of which ' Was in ſome Dons before gang 9/00 

[mall Pain on that Account... [ eaſily concerue-bt y 

have had a great deal of Bufineſs an his. Return, as 

well of bis Uncles, as of his o,, and t therefore dont 


5 preferred before Complimemt..— I was entirely. of 
Opinion as to the Method of carrying on the Manufae- 
tory: The procuring of god Workmen it he firft 


be eaſy; and particularly if he could gain ſome of the 

_ ableſt * Mrs. Baths Sinith? ,  Liknow' it would be 
very agreeable to all concerned; and particularly to 

Mr, Atkins, to whom he ſhoke of Mriting, and which 

IT am Fa ed 4 will be Wd eptable : And if be thinks 

je es to ent wiſe it to nd Il convey it ſafely. to his 

1 find was as 5 to hear of him, counts 

_ ang upon his Friend ſpi P, and hopes for the Con- 

$2 tinuance 
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ſome Blank Receipts under the King's Hand, 18 
might be made uſe of for the carrying on his Cauſe; 


and lay before you 2 ypbers made uſe of Wer. vol. vi. p. 204. 


N 58 $ 0 "IL D 


0 r, | from 
think much that. I heard no ſooner from bim, bel eving 


be was much better 8 and ay + Bulineſi is 1 


Sup to be made; and if he can get ſuch, the reſt will 
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| . James Pe E, To be le a Howel's 2 
e 7 e e is Great Wils- Street, London. yo 
Ate. Gen... 7 Your Lordſhip is pleaſed to remem- 1 
ber Mr, Srauyam ſaid, That Sir Milliam Ellis was to yo 
write by the Name of Foes. ; ; and in the Cypher Sir 1 
William Ellis is called Fowes. You” will — to 
obſerve alſo the Expreſſions in this Letter, The pro- 
curing good Workmey, and in the Cypher Soldiers are 
meant by orten Manufadory is not in the Cy- 
pher; but I don't kno for what ManufaFory they 
wanted Soldiers unleſs" to raiſe a Rebellion. The 
ableſt of Mrs. Barbara Smith's : Look for Army in 4 
the Cypher, and you will find that is fignified by 1 
© Barbara; atid Mr. Atkins in the Cypher is the Pre- 


tender. © ompliments' to Mr. Timothy Watſon's 
Wi 22 Look on the Cyphers, and 7imorhy ſtands for IJ 
"Hugs," whoſe Wife is Nurſe to the Pretender's tl 
Child. This Letter is directed for James Fountaine » 
Bf; and Mrs. Mafoy aid the Priſoner went by the 
Name of Foxntaive. © Ne, 10. are fictitious Names, 
ee Read t. 
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23 GE 5 Wee Fo 
Sir, . L ** Der May 


I Bored with il; Fa ſible Sariefaction your CP of. 5 
feckiouate Letter of ay 8..-with its ſed, which 
wat Fe, 17 d 10 Mr. St. John, who tool it 
extream. kindly.; but could not well underſtand what 
relates zo. Mr. Burford: He ho 1 He, Anſwer" to 

1 th # Month, may ſoon 
what 7 then told 
his Hands, and = 


VVV 1 


D sr, 5 ; 75 ho : 
| Your moſt Faithful and 
Mͤ.oſt Humble Servant, 


555 5 Fountaine 1 7; DT be left a at Howelts 
e meats in Greats men en e 


L. C. Halle. Wo is that N. ? 

Bo Gen. We do not know. Mr. S. Jobs in a Vol. 8 425 
| the Cypher ſignifies the Pretender. | 
1 Mr. Hangerford. Look into the | Paper. b 1 
e | what do 9 ſtand for? 
S yl. Gen. Read the Letter Ne at; 225 

Clerk of the Court. This is dated the 27th of M 
Ie is ſign'd by no Wanne nor Ari to e dy, 
ene e SE 


n ; 4 E Fo 5 W NN. 5 


| e ar e, 9225 50 5 | | 3 C83 xt {+ B74 
E with a great 44 rf Please 801 Peta 
OW your e Letter ＋ March. 22. 
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The Trig of. Chuiſtapher Ia rer fs 


an inclos done for our Friend, who was very glad to hear 


from es and is uery ſenſible of, and takes very hind 

the Care e you tale of bes little Concerns 2 425 
ſaith, 10 doth or fs Beall 
ſent, ſo as to be able to male a particular, Anſwer, till 
Jon ſhall farther explain i: there being ſome Tenants 
mention d by you, whoſe Names he does vor find in the 
Rental, as Burford, Steel, Digby, zhe little Soldier, 
- and Simmons, the latter he believes ſhould be Sirnmes : 
He is of the North, a "grey-bair'd antient: Man, whom 
he very well remembers, and has 4 particular Efteem 
and Value for, as a ery good Tenant, aud" a very ho- 
neſt Man. ——AN Friends bere are in perfect Health, 
God be thanked, and remember rhemſelves Kindly 70 


* — Te am » moſt «ro 
A 8 q "Tours, Kc. 
1 825 © ITS „ Len "Rs 8 


l Cen. You wil find. that Rental ſtands as a 
K8irions Name for the Cypher itſelf, and "Simmons 
in the large Cypher for the Lord North and Grey. 

D Juſtice. What Uſe do you make of theſe 


Leger ? 
Sol. Gen. Tbe Uſe We Ware of tem is, to ſhew 


that Mr. Layer, who took on him the ſham Name 


of Foxntaine, by which ſome of theſe Letters are 
addreſs'd; had a Correſpondence with the Friends 
of the Pretender at Rome; that this Correſpon- 
dence related to a Conſpiracy, which was form'd 
and earrying on here; and it appears, they took upon 
them to mention ſeveral Perſons of Diſtinction 
under a kind of Jargon. 

Att. Gen. They ew: that the. Agents of the Pre- 
tender at Rome, had laid deſigns to procure Sol- 
diers, and thoſe, if poſſible, out of his Majeſty's 
© Troops; ;. Which falls in with the Evidence we have 
given, of the Priſoner's Eudeavours to 1 Soldiers 
_ and; Serjeants out of the Army. - - 

Serj. Cheſhire. It may not be improper to lay be- 
fore you, the arr ſeveral a names that are 
in the Army: 7 


ee the Date en, A big df Oer 


Names, with Marks and Numbers td ſome of them. 

Att. Gen. We have hinted already, that there are 
the N ames of ſeveral Perſons of very great Honour 
and. Loyalty to his Majeſty in ſome, of the Liſts; 


but e to ſhew, that. the Priſoner. Was conſult 


9G 


FD > 


mY underſtand the State von 
e 


=. qui ß a aw io. 


be might get an, uy atihe dentin 


of the Forces; as how many Colonels, how many. 

erik and how many Soldiers there were in the 

5 Guards, and other Troops. of his-Majeſty; :- 

[ 

| | 5 5 everal Lifts were read of the Officers 7 the 

; 5 eſe of 'the Namber of Men and Horſes under 

: 99 * mand ; | F. the od e 7 the 

1 Tower, Kees 3 85 ; 

J . Serj. Pengel We defire to aok Mr. Delafe : | 

4 lr. 5 — Whether, at the e x 5 

. Mr. Layer, amy Thing Was 7225 of IEEE O'S 

; E. x Mr: Luvar's: being lt, N „ 

4 r. Hungerfor r. ayer” 8 in at Rome, vol. vi. E 
and correſponding with the Pretender (if he did ſo) IR 
is made Treaſon by another Ad of Parliament, and 

> not by this on which he is indicted; and cherefore 

a Evidence of his being at Rome, and correſp onding 

5 with the Pretender, cannot be offer'd as an vidence 


a of High Treaſon upon this Indictment. 
e Serj. Pengelly. It is only to ſhew the Probability 
of receiving thoſe Receipts. | 
Sol. Gen. N otwithſtanding the ObjeQion which 
is made, that we are attempting to give Evidence of 
| another kind of Treaſon not alledg'd in the Indict- 
ment, yet we inſiſt upon it, that it is proper here 
as circumſtantial Evidence of the Treaſon which is 
alledg d. It has been held ever ſince the Statute of 
7 Will. III. That Acts of . Treaſon, not laid 
in the Indictment, 1 hs For. in. Evidence, if 
they conduce to the roof of ſome Overt- Act, 
* which is there lad. 
- Mr., Hungerford. They may as wall offer Evi- Vol. vi. p+ 287. 
8 dence againſt him for counterfeiting the Great-Seal, | 
e or Clipping and Coining, for the ſake of Evidence; 
O and we humbly hope, they ſhall not be permitted to 
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| give Evidence of FaQs which are entirely foreign BE: 
- to the preſent Accuſation, and can be calculated (BY 
e for nothing but to captivate the Jury, by acquainting i Wi 


them that the Priſoner hath been at Rome Let 


's them conſent to have him acquitted upon this In- N 
7. dictment, and then let him be proſecuted on the Act by; 
e for Correſpondin 7 the ene and ſee What N | 5 
Ir may will make of i v. | 5 
= I. C. Faſtice. Sure: as this Evidence i is offer d, it |! 0 
5 very r The Treaſons laid in this) indie. | | 
; 1 | . 9 


_— 


— w Pp 
—— — 


Vol. vi. P. 283. 


mont urs —— Apen the . wk ft the 
Pretender on the” hrone; r. and it 3 not pr proper 
to ſhew for this Purpbſe, That this Gentleman cor- 


3 With Rome, was with the Pretender, and 
CE Letters ſent from Sit Milliam L to ha: 
s, according to his own 1 

i for Money to be fign'd by, the * 

undation to oblige him to make Repayment ; 

250 after theſe Things have been offer d, is it not 

to go as far 4s they can upon this Head, and 

ſbew how far he hath been engaged with che Pre- 

tender and his Accomplices ? 

_ yourſelf, no Uſe ſhall be made of that to eharge 
with the Treaſon, made ſo by another Act © 

Nnament about Correſponding with the . 

Mr. Reeve. Mr. Srawyan, Pray go on, and give 


ou 
Par- 


an Account of what he confeſs d, when examin'd 


bois the Lords of the Councy, about bis being at 
ome,” antral | 

Mr. Kettlebey.. Mr. w_ aid he had taken 
Minutes of his Examination : I had rather ſee the 
Minutes than truſt to his Memory. In the Trial of 


the two Bailiffs in this Court, the Subſtance of What 


the Deceaſed ſaid was redued into Writin „and 
therefore the Parole Evidence, that was offer to be 
given, vas rejected; and whether the Rule is not 

the ſame in greater "Caſes? Therefore we hope he 
ſhall produce thoſe Notes, now he is going ro 'give 
2 further Account of his Examination. 

Mr. Hungerford. I was Counſel in that Caſe: 
The Jaltice of Peace who had taken Mr. Eitreret's 
Baan enten, did not appear, and that Examina- 
tion could not be had: There was a Copy of it 
taken and produc'd, and proved in Court to be a 
true Copy, but your Lordihip would not ſuffer that 
Dopy to be read, or the Subject Matter of it to be 

iven in Evidence, unleſs the ofiginal” Examination 
ſelf —— roduc'd. 
C. Faſt ce. Mr. Anorney, 1 Ds you oppoſe pro- 
eee Thi 
On: enge re may be a great many Things 
that are — — to the per Cie: Why 
ſhould they have all theſe Minutes read? It is not 
for the —_— of the Priſoner, 'but' for the ſake of 


'ſome' other People, who may be liſtning here.—— 


In "a — of 1 — chere was a x com̃pleat F ra- 
ELL mination 


Don't trouble 
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ns fon: com 


er there is no Exam a nad drawn. up; 

r= 1 is nothing but an 98 — and amounts to. 2 
| 1110 ae of CST N - 
. * . G ee e to ene 

is . is not f mack. the of thelr Client, as 

be the her People. * 

— hout "Mr. e s Content, 

* they cannot be read: He inci- 

d mates AG be A. Diſſervice to the King to 

i= - be thels Things diſelos d; you cannot read the. 

le ; Minutes ta taken againſt the Ki g: becauſe theſe Mat 

0 ter not ripe Jet, nor to > ö difcovered to the 

' Mr, Hungerford, Something dropp'd as if we dd 

e inſiſt upon this Matter for the Eke of others: They 

d ire miſtaken; We contemn ſuch an nfinuation: 

K ſe are of Counſel for this Man fin gly. Þ 

5 enge Stanyan, pleaſe. to tecollect 5 
8 what v Was ſaid by Mr. Layer relating to the Decla> | 

bs 85 Was — Qveſtions ask d felating to the 

of | a ph had ſeen it? 

mY 8 anyan.. Le ſaid, the only . that had 

d cen e 5 3 one Hilſon, William Fefereys A Non- 

* * n e and one Lynch. ; OR 
A b 0 e Where did he. mention to have. 1 wt 
| it Lynch? 9 85 > 
8 e . On his Wayt to my Lord Norih and 

\ 77 8 OO e Gree e at Epping. 

. 8 1 Was 75 any Thin . md 

] ey, relating to that Journey to Eypin 

i ploy brag 9 5 : ry a enero my Lon my 3 orh 

it . s, and dined at the Green-MMan as ict 

| . then n_he carried. Mr. Lynch to my Lord North. aud 

ut | 28 and recommended him to my Lord North 

"A ny as a 185 Perſon to be employ'd; I think 

* it was emplo 14 in an Inſurrection, or in any Thing 

| elſe That his Lordſhip ſhould command hitn. 

8. Mt. Kezrlebey, If be is not certain, I deſlte ne 


may produce his Minutes, as he n his Eridehos 
7 ee 0 whe his . 4 * - a 5 
4 3 n 


8 it to it. 5 
1 4 aft lice. is always fo... 

ep * 38 a He recommended him as 4 other 

Perſon. 2 777 5 y in an Inſurrection; and 

F 22 e ing e oh of before that he would 


4 * I 
2 6 I, 33 


— 8 Mr. Ketilebey. He. hath Farked every” Time: I 


55 | lr Saar pad, Hie ſuid my! 


1. be fir firſt qa faid — 
1 u remember J or thought; how 
| you to be more certain the ficond Repell. 

t =, our 1 1 0 than at the ff IT 
1 7 5 1 9 Teoten 


We 
41 Mn 5 1. P 


We Lay Words. 
anger pid. N ou give” er Evigenct, 
> Fae e Seb eee e 


lünen in Nera, rect A proper Perf 
th. ſeize, 77 "Up Saur, 85 bod f how die lle 


. 
Ie Sieh vu How the Words 
werte: £94 nnd de would feize my 
Lud Nes Cado ends Lynch "tb wy 
d Nreh! as © Perſon for ſuch'an 
: . tem t. he B's LOA TY * 6 $43 Ev 1 
"ſh oak Wd The Ge kde vd ty 


the Caſe; he was only 8 ro my Lord 


orth. and { Grey a as a e 


t gel to ſeize my Ford 
Cadogan 3 17 


Vol. yi. p. 289- Mr. 5 thebey. 1 think you tube tepesteh it chree | 


_ and di er ent each le. ; now 8 


n, e un deff 

Mx. Hunger fo 2205 b er gr at 

ar how that Matter 'was. e e ee 
Mr. $:apyay. I can 877 0 40 2 other Ai i 


appeal to Mr. Attorney, I ap 


el to your Lordſhip 
Ti this ſerves o make our O mu 


e ſtronger, ag ainſt allowin 

onfeflign't wr was put in Writing. 8 
Au. Gen. I can't imagine W. . can Here 
is a Genn that gives an Account thar the Pri- 
595 confęſſ'd chat. he recommended Lynch to'my 


Lord North and Grey 4s: a proper Perſon to be th 


ployed in the InſurreQion, andto.feite oy. Lor 

Cadogan; where is the Variation in tis? 
ihe N Cen. Did Mr. Layer en . fur- 

E: received him dvilly; ; he — dee * * __ 


12. N 


ords; ad 


p WW 
- — 
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15 


he then be we t.to my, Lord 


Fae EN SIE r engted, &© AA „%“„ö 
- 


e the 1 Da | po 
2 1 0 Fenn 
4 Gt e 5 in a Man. 
y Fs ed a Wer zen, 3 K the n 
4 „Ne . wee young Pri cet 
e pra ccoun 

570 e w ind before 
the Dane, relating 10 "is being at 


2. Mr; ; 52 


| e be fo at he had been at Rome; t 

| 5 ay FN Conferences with'the' Pretender e 

he noquainted, bim with tlie Diſaffection of the Na- 
with Reſpect to the Loſſes that had been ſuſ- 


| 5 by che Sark-Ses. He ſaid in general, the 


on Was well affected to him; and that he knew 
1 gg Eſtate, not Quality, that were in his In- 
hf hen he propoſed to, have Credentials or 
ens of the Paktes s Regard to him; which 
4 — granted him. Then he deſired the Preten- 
75 s Spouſe, mould ſtand Godmother to his Child. 


The de ſaid, he would conſider of it; and 
0 lonel Hay brought Mr: Layer Word that ſhe 
conſented; and it was agreed, the Dutcheſs of Or- 
5 1 thould. tepreſent Ber. And Layer deſired to 
e ſhould ſtand Godfather.” To which it 
\ſvered, the King himſelf, meaning the Pre- 
ho wy Tayer then deſired to know WBO thould - 
| 9155 5 and it was ſaid, Layer might find 
! 5 he came to England, roper forthe Pur- 
That When he came to England he went to 
Mr. Themen, to adviſe with him about it; who. 
Went to my Lord 3 to deſire him to ſtand as 
Proxy for the Pretender. My Lo ord Orrer 5 
orth Os who 
accepted it. The. Chiid was chriſtened at belſea, 
FT a Houſe, I I rake it, where there was a' China- 
Op. It. was in the Spring of the Year; and he 
Bid, there was Bs Wife, my Lord North and Grey, 
vio, ood, for che Pretender, and _ the Dutcheſs 
8 0 e who ſtood. f for the Pretender“ Wife. 


5m 
g '% Mr.” St amar e the Same, Evidence f 75 Co on- 
ro . N the Connell et | 
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er declaped to the Lords Voli vi 


bh 


rd. Ca, 


him to 7 420 Norte! 24 81 4 14 A prop 1 | 805 
"for. that ttemp t. The b ime he tecom- 90 
. mnended.: ir had x of carry ying ap neh to Ga | 
+ - "my Lord North and 750 's, be having told him 1 
ttßhat he Was a very honeſt:Man, fit to be con og 9 
in an Infurrettion; that "Layer. ;havin SET yuch, ti 
dis Lordſhip was to be at the Head 'of the! efign, # 
"Lyn ch was impatient 5 Wait upon bim. 1 1 
Ait. Cen. Tray Stanyan | give al g Abcount | Fans 
1. Arms were RN in Mr. 90 s Houle... 
I. 1 3 9 Juſt after Mr, Layer was I C # 
Laine ; he was juſt got, Qut my his? ed; 1 obſerved p 
in hu m where he lay, a Pair of Pi fols Gln by * 
. his Bed 25 and between them a Borte men | ? 
| | Sword, a ang Sword, 2 Py etty large Sword: . of 
- On the; other Side, of the "Bed next the Chimney, Ma 
a little Caſe of Piſtols, Fa another . hung in 3 
another Part of- the In the Cloſet, of the 8 : 
_ fame Room I ſaw two Carbine or | Guns, og 8 15 
. Muſquetoons. or Blunde builes... Seein " 
- Arms, I went to handle 1 me oft them. Bo pon which | But 
he ſaid, have a Care, they are loaded; do not meddle | . 48] 
with them. Upon that L ask'd bim, What he had 75 
to do with ſo many Arms? He anſwered, you muſt * 
know, my Clerk and I are great Shooters When we (2% 
are in the Country. . In. another Room, looking by 
_ farther, we obſerved ſeveral] Molds for ire in inaking he 
oy of Bullets. There was alſo. a Cartridg e- 4%; Pil 
| \ a Number of Cartridges ready made 9 as near as A 
I can gueſs, 0 forty. or ffiy. There Was a Gen- | 


tleman of ine Army, and he faid, they were ſuch 
Cartridges as were us'd i in the AMV. "no 

Ai. Gen. Was there any Thing ſaid rel tit g.to 
| theſe Arms before the Lords of the Council 


Mr. Szanyav. The Lords, asked Mr. ' Lay yer N 
what he did with forty. « or fifty Cartridges wache © up: 1 
He ſald, They were made u 65 87 Bowers the Gun- hi 
Smith and that if there was . Diſtur ance | in the S111 

| * ation, be als have e for them. nm 1 

a e 1 . and 
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Are. 5 Was ou by — — theſe Arms eta L ip 
ſeized in Mr, Wa Houſe? 2 


Col. Huske. Yes; there were two Caſes of Pi-. 


ſl tw g aße; ſome other Arms, and A. Blun- 


derbüls, and two or three Swords, and above forty 


Cartrid ge made, up as, . ſual, when, our Soldiers 
E 


charge ir Pieces for Expeditiof in Caſe of Ao 


9g, and there was a Mould for Musket- Bullets. 1 
* 


oner. - Wodl /.thoſe Cartridges har were 
made up go into 4 F zee? 21 
Col. Fuste. Theſe. ve Cartridges are. only: fir 
for the ALY; Rt 


Fo e er. Would theſe Cartridges go in- 
to £ | 


:, 4 4 a 
* x 9 


uzee ? 


know. 


iS a 


90 d into a Fuzee. 


N. Hatte. A Cartridge chat is fir for. 2 Puree a 
wi] 


| into a Musk 


Were will fit a 2 Ree 


ſeryed GG the Fuzee?.” 

- Col, Haile. I am, fatiefied they A ferve for 
ab Fuzee, and the ſmalleſt Arms th 

I ols, 


"Mr. Rentlebey.” You fay there were two Swords. | 
I beliey 125 pe. are without two Swords. | 
Gol. 4 Ge T have a Dozen; but they | 


lon 5 1 . 
5 0 95 : 510 you open ar of 1 the Car- | 


ale. | 1 dick; and there was a Ball made IEP 
8 15 th Egg pi each Cartridge. 1 15 | 


e „bote. Smeybert firs), in, 
A FA * „ie you ſeen the Priſoner at Rowe? | 


«3 


Col, Hale. 21. did. not try them; 5 88 4 not : 
5 % tttlebey.” FINS to my No otions, tiers 6 


ifference in Bigneſs etween 2 Fuzee and a 
Musket; 8 a Cartridge fit fit for a Musket will not 


V 2 | Keele ey, l Tis 15 it will into 3 Caption: , 
Z But J. 50 you, whether'a Cartridge ited to a Muſ- 
ket, and ny r for the ME of a Soldier going o 


Fut ice. Woutd theſe: Cartridges bare 


re „except the” 


Ti . cb, 5 


of 


Co thority oa hid-ro devel of 
do. vi. p. 292. 25 18 e No., you. did not. | Th 


) 


ſoner's being taken? 


Iran * el. 
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: "Xs . . 
65 Fr. 
SY 


7, 1 155 


1 1 


"the: e 115 7 jou know any RY of k 


r. Spire. H He was RY the 13th of 3565 


he eſcaped out of my Houſe at a: 
Stories hig. | 


ber laſt nd; was in, my Cuſtody. 1 the next 5 


WIR dow two 


Att. Gen. "What Account Ut 3 you give of his 
bein Ing taken again? 
r 


. Sqmire. e had no X Bl! fone 10d - before 
18 u 0 m. de his Ege 


ing whe Ng be went, I 3 nnd 94 


bim in 7 oin eorg 

zelds 15 Taid, he * a off te me: I asked 
im he how he could. offe cooked trom me; and 
he ſaid, every — elſe 
in his Conditi 5 Aſi ard: blame him 
for it; and that he  beliey'd 12 5 Certeret would 
not blame h him. 

r Did v I. ba 5 

. 4 1 2 4) 1 

ure. No; ou ne) te 38 
N riſe M "Did 41 5 ney 


ner. | * 1a 8 ou t 


8 Was. erhae Lg! 8 of Tod 


„to ſhew me * 


— 7 
* — 


Ret 1 


_ [James Peterſon feel) 10 


A, ge. Do aye not N, _— te err. 


out. 4 | Year 
or A a Fi ort 


6 95 7805 ; (6 1 
1 1 5 4 Nome 


e Pri 


e; and un erſtarid- 


Reh done the 'fime 


ics wil Au- 


7 - a 5 | bY ; | * 
A Ene ens 
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Di 


2 2 0 


was in Cuſtody at my 


Fathers Houſe, in a Room two Pair of Stairs 


backwurds; but IL Was nat at 1 e.g 


AWay 5 1 {pant Wes 


1 3 1 „ . * 1 3 * „ 7 7 * 
r LIE 225% Ant * 2 ah 41 00. 8 e 


4485 7 = -[Jobn Sea jane 


3 
8 „ „ 46 


6464; ; 4 4 o#- oP. 3 Ps 


4. e 150 yan. remember you. ever for the 


| Priſoner? 


Sweet. Yes; I fa him joſh ak 4 into 8. 


George *1= Fields ; and was the firſt that took him. 
Act. Gen. What: did he tay;r to you. e vl 
took him? "Io "23 "ad 


Sweet. He ſaid, for God's Sake: Abe m. me go; it is 


an Arreſt. Then my Partner came up; and looking 
about me I ſaw another Perſon coming up, who was 
the „ Whereupon he put his Hand in his 
| pull'd out, I believe, forty Guineas, and 
aid we ſhould take. what we woul. oY we WORE 
| 1 805 but. we would not. | 


Pocket, an 


[Anthony Stephens ſworn ] 
. Gen.” | What did Layer ſay when he was fel 


| taken! DE 
Seephens. We ask'd if it was for an Arreſt. . 
Laps be, it is an Arreſt. And when he ſaw Mr. Squire's 
Son coming after us, he would give us whatever we 
pleaſed to let him go; and more than that, he ſaid, he 
had no Warrant; and he did not know that they 
: could keep him without a Warrant. | 


Serj. Pengelly. My Lord, we have gone through 


5 our Evidence, and ſhall reſt i it here. 
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Mr. H. rerford. I am of Counſel for the Priſo- The Priſoner's 


ner; and after ſo long an Evidence, it will beſt be- Counſel make 


their Obſerva- 


he Things declared to be Treaſon by that Act are, 


the Compaſſing or ee e the Death of the King 

or Prince, and ſome other Attempts againſt the Roy 

- a Family; and then declares, . likewiſe, that it is 
. Treaſon to levy War _ inſt the King; 'not to de- 


n or contrive to levy War, but actually to levy 


War only mall be Treaſon. The Freaſon laid to 
5 the rad $ * TW the ear 


T 


come me to draw the Matter in Bebate to a ſingle tions on the 
Point. My Lord, the Priſoner is indicted on he King's Evidence . 
Axqth of Ede. III. calbd the Statute de Proditionibus. 
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nen n t will age „Court, that nos 
ſuch Ovett- Act as is laid in che Inditment; namely, 
the pabliſhing the Pretender's Declaration at the 


. a N OA 


1 £90 for Rebellion was affign'd as an Act of High- 
Treaſon, the whole Declaration was prov'd to be 
read, and not a Part only; and yet even that Evi- 
dence was upon the Revolution look d upon ſo im- 
perfect, that for this and other Reaſuns, the Lord 
Baſe Attainder was revers'd. Can it be ſaid, that 
the Priſoner giving Mr. Lynch a Paper, of which he 
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teads only a few. Lines, is a publiſhing of a treaſo- 
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nable Paper, or in Truth, a publiſning any Paper ar 


1 — ophe® Beyer EVH; 
FEE. mh? e: eclarations for Rebellion 3 are 1 


bliſnd in publick Places, to captivate Multitudes: 
here was no appointed ſolemn Meeting at the Green- 
Man; no Concourſe of People; only a Writing 


from one Man to anothet while they were | 


expecting a Beef - Steak. 


Before the Statute of Treaſons, People labour'd 


under great Uncertainties what was'High Treaſon, 


of that Perp lexity, in 25 Edw. III. the Law of 


and What was not; whereupon, to eaſe the People 


3 paſs'd, for which wy Nation paid a great 
Sum of Money; and that Parliament was call'd, 
The — * Now if every Act a Man 
doth, 3 rhaps tending to Sedition, ſhall be 
interpreted an Overt-A& of igh-Treaſon, the Sub- 


ject will labour under che fame Inconveniencies he 


did before the Statute of Treaſons. This Practice 


may be ſo far improv'd, that if a Man delivers 2 


ſeditious Ballad to another to be read, that ſhall be 
interpreted an Overt-A& of High Treaſbn; much 
more if People in their Cups ſhould drink ſuch 
Healths as were ſaid to de drunk at my Lord North's; 


For-Bibere eſt agere, whatever Servbere is: This is 
what occurs to me concerning the Charge of High 


IT teaſon in the County of Een; and if there be no 


. Charge made out againſt him there, the Evidence of 


what he did or ſaid elſewhere goes for nothing. 
Mr. Kerzlebey. The Charge againſt the Priſoner 
n of the higheſt Nature, no leſs than Conſpiring and 
Compaſſi 
Offene 
alleviated by any Thing that we can offer, we hope 
your: Lordſhip and the Gentlemen of the Jury will 
expect the ſtrongeſt Evidence of it, ſuch as the Law 


res, and is in ſome Meaſure proportionable to 


15 the Greatneſs of the Offence. y Lord Coke, in 


his Third Inſtitutes, Fol. 12. in his Comment on 


the Act of Treafons, fays; The Probf muſt be direct 
and manifeſt, not founded upon conjectural Pre- 
ſumption, or Inference, or Strains of Wit. The 
ate Act of s Will. III. enacts, That there uf be 


td lawful Witneſſes to the ſame Overt- Act, or one 


20f them to one, and the other of them to another 


-Overt-A& of the ſame Species of Treaſon; and 


that no Evidence ſhall be given of a Overt-At 


mY laid in the MOTH LY 7. Kettlebey 


having 


ing the Death of the King; and as it is an 
t capable of any Aggravation, or to be 


ey Jy- 7 „ „ 6 5 


nee 


ww 


SF  & JIE IE 


; bang . — Mi-Hiungtetbedibas 2 
| — — ſoing eee at the) 5 
I | | 


£ . — D WP". + HT” >» @& 44S 


jd op the Priſoner had pul- 
led out of "bis een the mo 
ever was invented, is it any more than publiſhing a 


Liber? Is that an Overt-Act of Treaſon? Suppoſe 
it a Copy of tlie r an Ori- 


inal; uch an one as was burnt by the Sheriffs of 
London toro Da ys ago; if a Man had pull'd: that out 


af his Pocket and gave it to — to read, is 

this Treaſon? | I dare ſay; if any ſuch Perſon 
falls into'Mr. Azrorwey's' Hands, he that alvrays does 
bis Duty to the Crown; as he ought, will go no 


Higher than an Information for publiſhing. a Libel: 
Bur ſuppoſe what paſb'd at the Green-Ma | (which 
Lam very far from admitting) ſnauld be adjudg'd an 
Qvert-Ac of High Treaſon, it is prow'd hut by one 

Witness; and the Law requires two in High — 
on; undd that the Jury ſhould be return'd out of the 


| County: where the Fad are laid, becauſe it ſuppoſes 


them more connuſant of a Caſe which riſes: in their 


Neighbourhood. - But if the Proof of one Overt- 


AT in the County where tis laid by one Witneſs, 
ſhould be ſufficient to let them in to prove other 
Overt- Acts in diſtant Countries, or in foreign King- 
doms, theſe fundamental Rules of Law would 


totally ſubverted. How is it poſſible for a Man to 


wide or defend himſelf againſt ſuch an Attack? 
"is (pringing a Mine upon him, ſudden and unex- 


of Overt-As committed in any other Coun- 


ve Fe yout Lordſhip is of Opinion againſt us in 


this Particular, then we muſt beg Leave to go further, 
and obſerve rye upon the reſt of the Witneſſes, not only 
to take off Oredit, but to el -N them in A 


grear! Meiſe. 


— — en muſt ge on. Fan lv 
48 iſourſe is, that no Wong knows n 


f6w I ſhall make ſome Obfervations 
on thereft'6f the Evidence given againſtrhe Priſoner 


wut or t ee Elz though! depended. 2 


treaſonable Paper that 


pected Ruin. Mr. A:zorney won't ſhew any Pre- vel. . 7 Pp. 253. 
cedent whete it ever was allow'd to ba good, that 

one Wines might prove the Oyert- Act in the Coun- 
; e where it was Sid, and then they might give Evi- 


e of it 
"Mr: c e, Sinet i. is your Pleaſare we 
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hoped that-from that E Ty Ci 
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& The Evidence of the ſecond Witneſs, i Piunbet, 
ought to N but very little. The Priſoner's: 
his Man was very accidental in Lin- 
 coln's-Inn-Fields;; when they did not know each 
other; and yet they immediately enter d into a Diſ- 
courſe of raiſing a Rebellion, and overturning two 
Kingdoms; and that great Secret of kuowing who. 


« 


meeting with t 


Was to be General, Was communicated to this emi» 


nent Wirneſs:Plunkes'at firſt Interview, though Mr. 
Lynch, after long Acquaintance, could not get it 
out of, the Priſoner. Mention was alſo made of 
two very great Men more, namely, the Earl of Straf- 

fard and General Webb, as well affected ta the Un- 
dertaking; but their Services to their Country are 


too well known to be blemiſnd by ſuch an incredi- 


ble Evidence. After ſome Diſcourſe, whether the 
Lutheran Religion was preferable to the Popiſh, and 
the Priſoner had communicated to P/unket an Inten- 


tion of invading the Kingdom by ſome Perſons from 


Abroad, the Priſoner in a very great Fit of Bounty, 
preſents Mr. Plunket with the Sum of half a Crown. 


This Relation ſeems to be ſo improbable, and deli- 


ver'd (or rather ſtammer'd out) in ſo wretched and 


incoherent: a Manner, that 1 believe no one that 

heard it, believes a Word of it. The J ruth is, the 
Scheme itſelf ſeems rather to be a chimerical Plan 
of ſome crazy - pated Politicians, than a. ſolid Project 
of any Man of Senſe. The ſeizing: the General of 
the Army, the Tower, the Eæchange, the Bank of 
Exgland, and all this With a Force which does not 
| ap to conſiſt of more than three or four Men. 


And for Money, the Sinews of War, there ſeems 
to be no great Stock of that: Pluuler hath about 


half a Crown at one Time, and half a Guinea at 
another. Mr. Lynch, ſeems to be 

Man of W eee his frequent repeating 
himſelf to be very uneaſy, got about ſeven or eight 


Guineas. Theſe Things I mention, Gentlemen of 
the Jury, to ſhew how impropable this Part of the 


Evidence is of itſelf, and we hope to make it appear 
more ſo, by the Eyideuce, we ſhall, produce t the 


the Inſufficiency of che Evidence, touching any Ac 
of High. Freaſon being committed in Eſer, and I 
| rcumſtance.the Priſoner - 


indeed, who ſeems to be a 
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El Kinds duc'd as Evi ce bia the Priſone 
ted be be affected b . 
eier being p prov'd'to be his Hand- Writing. As to 
the Arms found in his Houſe; they are no more than 
what Gentlemen uſually 
their Family, i or their 
Rome, it is admitted, is not Evidence againſt him on 
this Indiament; and as to his Eſcape, it is no Evi- 


Reereations. His being at 


denee of che Priſoner's Guilt. Every Man under 


- Cont nt would willingly eſcape, and be at Li- 


ther the Cuſtody of a Meſſenger be a legal 
or no. Beſides, the Priſoner hath already ſuffer d 


for that Gffence, if it be one. He hath been put in 


Irons; and his attempting to eſcape, oy the "only Rea- 
ſon that i is affign'd for it. 

Itqhas been ſaid; in the Incrodaion to chis Charge 
Thar it was 4 Deſign; which if it had took EffeR, 


_ © woffld{ have engaged the whole Nation in Blood, | 


and have deſtroy'd our religious and civil Rights. 
We who ate of Counſel for the Priſoner, have as 
great an Abhorrence of a Thing of that N: ature, as 


them, none of © WOOL 2 Y © 


have for 3 1 


 T do not enter into the Conſideratio 7 whe- 
riſon, 


* 


any Men can have. But yet Wwe hope Mankind is vol. vi. p. 298. 


not to be led away with Shew and Colour, but to 


be guided by Reaſon and Matters of F ad. Is it 


pofſible that Mien could have been raiſed into a Re- 
bellion by a Proclamation which was neverpubliſh'd, 


but by Mr. Lynch's reading two or three Lines of 


it, and which, by his own Evidence, was imperfect ? 


for he'ſays: the Priſoner told him he intended to put 


in the Pretender's Name, which was not then done; 
and therefore what was produc d, was, at the ut- 
- moſt; an imperfect Piece only. 1s it to beſuppoſed, 
thatthePriſoner at the Bar, a Man of a Gentleman- 


like Family, indeed, but of no ou _ or 
epen or 


Ettate in the World, and having no 
numerous Acquaintance, no Proviſion of 


Arms, or Ammunition, ſhould, with the Aﬀitance 


only of a Bundle of Papers, and Mr. Lynch and 
Mr. Phanker, overturn and enſlave this whole King - 
domꝰ God be thauked, the Proteſtant Briefs" 
vernment is not ſo eaſily to be brought to 


. they mig y much ſooner (and yet I think that | 
difficult too) have borrowed an 100, 000. of 
dhe Bank of Eu nd upon the blind Notes they pro- 


dee ſent by Sir Wilkam * chan 2 es 


about 
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wy not baulk any Thing where! there is 24 be 


Suſpicion upon reaſanable Grounds ; but not ſo 


— das;, to ſhew;;our; Zeal, we will pretend 


 -toffind:vhat there is not, nor ſtretch one Thing, be- 


Vond what it will bear to reueh another. 


T bing inPlanker's Evidence, Nhich renders it impoſ- 
idle to be true: — — Account of a Letter he 
received about ten s ago, and is very poſitiye as 


tothe Words of the Letter and yet it appears he can 


| neither write nor read. He ſays, indeed, it was read 
eher twice to him; and we kave heard bim repeat i it 
three Times; and Lappeat: to the Jury, if any one 
_ 1:ofithem-can repeat it uin with that \Exatnels _ 
IO pretends . * 2 5 : 
Is it not equal uge t n an A 
Letters. ſhould i r with 
him, hn borne Serjeant, about the Plot, and raiſ- 
* Rebellion; and the ſame he ſays: of James 
ket, the firſt Day he came to him. Reſides, there 
is a manifeſt Contradiction m his Evidence; for at 
firſt he faystheNonj uting Parſon told him his Name 
Was Fef ey's the firſt Pime he ſaw him ; and af - 
;«terwards he © aid the fivſt Time be knew his: Name 
. to be ſo/ Ans upon che Recript of a Leiter Wend 
LE =» he ſubſeribed his Name. Kr 
| We _—— an'Account' of Plinivr — 
band Mrs. Maſou, who are the prindipal Witneſ- 


es, that they are 'of ſo: ſcandalous and vile a Cha- 


| —.— ny orange peg all is to be _— their Teſ- 
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[Lord North and Grey fu! 225517 
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Lord North and Grey. My Lord he. came des 
to my be in E/ex: The Gentleman was whol- 
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Stranger newly come to England, and had à Mind 


to ſre my Houſe 1 FI ens: He was brought 
there accordin Nel Mr. Layer; and I received oy 
SR of "Tine he told me the Hiſto- 


_ civilly, 1 roc 
; 'of bis Life: That he was not a'Speriſo,” but an 


Iriſhman; \1 think, educated-in the under | 
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ſtant Courſe of Erie oyer-ruled| wem! for if 
n particular 
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wears one of them was written by kimſelf for 


the Priſoner, and by his Directioa; which confirms 


Mrs. Maſon's Teſtimeny, that theſe Papers came 


from Mr. Layer. 


* 1 80 1 


Ton have alſo the Priſoner's own Confeſſion, 


proved by rwo Gentlemen of unqueſtionable Credit; 


aud furely. he muſt be allow'd: a good Witneſs 


againſt himſelf ; and thovgh we might ſafely leave 


he*Crec nefles on theſe Obſeryations, 
yet to take off any ill Impreſſions, and vindicate 
their Characters, we ſhall produce Perſons of un- 
doubted Reputation, who will fatisfy you that their 
general Character is ſuch, that they very well deſerve 
to be believed by you: And thus we have fully 


made good what was open'd to you, That in gene- 
ral there has been a. horrid Conſpiracy to overthrow 
dur happy Conſtitution, and deptive us of all the 


U 


Bleſſings we enjoy and promiſe ourſelves under this v 


Eſtabliſhment i his Majeſty and his Proteſtant Family. 


_ The Part the Priſoner has acted in this, appears to be 


very confiderable: It has been ſaid indeed, that he 
is a Man of no Rank or Fortune fit to ſaſtain ſuch 


an Undertaking ; but ſince it is plain he did under- 


take it, this ſerves only to demonſtrate he was ſet 


on work, and ſupported by Perſons of greater Abr- 
lities: And, Gentlemen, this is the molt affecting 
Conſideration of all. But I would not, even in 


this Cauſe of your King and Country, ſay any Thing 
to excite your Paſſions; I chooſe rather to ſubmit 


FG end 
"30 9 Geo. I. 1722. 573 
be believes the Scheme not to be the Priſoner's 
Hand, though he is Willing to catry his Belief as 
eur as he can. | He is forced 16 acknowledge ano- 
ther Matter, which verifles the Papers contain'd 
in theſe” Packets to be his Mafter's 'Papers; for he 


1. vi. p- 317⁷ 


the Strength and Conſequence of the Evidence to 


your Judgments; and I beg of your Lordſhip, for 
the ſake of the King, for the ſake of myſelf, and 
for the ſake of the Priſoner, if I have omitted or 


miſrepeated any Thing, or laid a greater Weight 
upon any Part of the Evidence than it will properly 
bear, your Lordſhip will be pleaſed to ſet it right, 


that the whole Caſe may come before the Jury in 


its true Light. 


Mr. Keztlebey. I ſhall not take up your Lordwigs i 


Time, ſince you have been ſo well and ſo Jong en- 
tertained by Mr. Sollicicor, at leaſt two 
Vox. VIII. E my 


Hours by 


* 
1 8 
< & EY 


718 


; in 1 * 5 


1 + Trial.o Bebe: 1 ver E 


my Watch. Twas impoſſible to think him tedious, 

though ſo late at Night, eſpecially ſince his. Conclu- | 
fion is exactly agreeable to the See of a late 
celebrated Solicitor- General upon al 


e Occafion, 
Att. Gen, We ſhall call ſome Witneſſes to ſup- 


- > nib, the Credit of Mr. Lyxch, and TIO Pla 
„ 


[Vernon ſworn], 1 


© Gant, Cleſpie What do you know of Mr. —— 


Vernon. I keep the Swan and Raummer-Tavern 


in Fincb- Lane. He hath frequented my Houſe theſe 
four Months Wert Day, till he was in Cuſtody. He 
| hath been a Ae, 


uſtomer, and paid me honeſtly. 
Serj. Cheſhire, Have you ſeen Mr. Mech and 


the Priſoner in Company at yout Houſe ? 


Vernon. I have ſeen them twice in Company at 


my Houſe. 


Mr. Kettlebey. Did he ſpend his Money freely. 
Vernon, Ves: Some Part of it 1 have had — 


he was i in Cuſtody. 


Mr. Kettlebey.. How much was he in your Debt 
before he was in Cuſtody ? | | 
Vernon. Ten or eleven Shillings. 


Mr. Ketelebey. How long had he ke berg in Cuſto- 
| dy before he paid Sour” © 


Vernon. Not long. 
Mr. Hungerford. He had the F iſt-F ruits 1 hĩs 


being in Cu oa He had ſome Money, 2 fo he 
paid you your eckoning. | 


| [Coptain Malthus ſwory. a | 
Serj. cine. How long have you known Mr. 


Lyne ? 


Malthas. © About nine Years. - 1 av him firſt 


when he was à Merchant at the Cauariet. I have 
traded with bim ſeveral Times, and have ſeen him 
at Home. 


Ars. Gen. o you think he would ſwear falſly ? 
Malthas. Ne? don't think he would. 
Mr. Kettlebey. Do you know any Thing of his 


Behaviour? 


Malibur. Inever knew an ill Charadter of him 


| Captain 


is 
je 


land to 7 wo 


Plan 


| an Farther 


Vor High Treaſon. 9 Geo. I. a 
[Captain Arnold ſworn.] in 


Sar. PO: What Character bas Stephen vcl vi p- 11 
Toe 


Arnold. I "RE: eos him theſe fourteen Years. 


T don't think he would forſwear himſelf ; but 1 ne- | 


ver had any Dealings with him. 


Serj. Cheſhire. Would you have truſted him with 
five nine Pounds? 
Mr. eg. Would you truſt him with five 


Shillings 5 


e F ive Shillings i is a ſmall Surn, 
[Colonel Manning ſworn. ] * : 


6 Cheſvire. - Do you take Matthew Planes | : 


to be an honeſt Man? 

Col. Manning. Thave known him above ten Years, 
He behaved himſelf like an honeſt Man. 

Ser). Cheſhire. Do you think he would forſwear 
himſelf? | | 

Col. Manning. No; I believe not. 


[Major Hamel worn. J. 


. 25e Cheſbire. What Character bath Matthew 


lunket ? 

Maj. Hamel. I have known him theſe ſeventeen 
Years. He was a Drummer in the Regiment, and 
always had a good Character. He went from Ire- 
an Mr. . You ſpeak of his Military Con- 

&. 

. Hamel. 1 know of no other. 
| | [Coprain Crosby ſworn.] | 
Serj Cheſhire. What Character bath Serjeant 


Capt. Crady, He had a good Character white I 


| knew him, which was about three Years. 


Serj. wg, putt We won t give your Lordſhip 5 


rouble. 
r. Kettlebey. And we e apprehend we have no 


| Occaſion to trouble your nan or Way of Re- 
] . | | 
IF: Ls 2. 4 
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Lord Chief 


Juſ- * GC Juſtice. 
„ ESD 

tions on the Evi- 
dence. 


klin f the Jury, Before I ob. 
N ſerye on the Evidence I muſt telt 
you, that the Law is undoubtedly ſo: If a Man is 
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charged with Treaſon, in compaſſing and imaginin 


the Death of the King, there muſt be an Overt-A 


Vol. vi. p. 220. 


Fact be not miſ- 
cil, when he is asked, Whether ever be ſaw the De- 
claration? he ſays, he never ſaw any but one, aud that 


tated. 


Quere if any 


Thing like this 
appears in the. 
Trial before. 


| Or like this. | 


Lord North and-Grey's-; ſo that Part of this Evi- 
dence is ſupported by his own Confeſſion. 


of that Treaſon proved in the County where he is 


indicted; and if there be ſuch Overt- Act in that 


County, he may be charged with any Overt - Act of 


the ſame Species of Treaſon in any other County 


whatſoever. [ After which the Lord Chief Juſtice pro- 
ceeds to ſum up the Evidence which has already been 


| The Reader will repeated at 0. till he comes to this Paſſage.] As to 


1 the Overt-A& of publiſhing the Declaration, that is 
_— * — ſupported beyond Contradiction; for it appears in the 


Priſoner's Examination before the Lords of the Coun- 


was drawn by himſelf. gt 
| Priſoner. My Lord, what Mr. Stanyan ſays, L 


believe, he did not ſay that I confeſſed that it was 
drawn by me. 1 „ 


I. C. Faſtice. | You muſt not interrupt me while 


J am directing the Jury. You have behaved yourſelf 


intemperately hitherto ;-but. you mult not interrupt 
me ; I can't bear it. The Subſtance of what Mr. 
Stanyan ſaid, is, That when it was demanded of 
you, Whether you had ſeen the Declaration? You 
ſaid, Ton had ſeen none, but a rough Draught that was 
drawn by yourſelf. 2 Fs, 

Priſoner. I beg your Lordſhip's. Pardon; Mr. 
Stanyan is here in Court? | 3 

L. C. Juſtice. Let him be asked the Queſtion 


again. 


Mr. Sjanyan. T believe I did ſay, That Mr. Layer 
did confeſs it was. the Heads of a Declaration which he 


bad drawn himſelf. © is 


L:C.Fuſtice. Now, Sir, after this, J expect not 
to be interrupted by you any miore. This being the 


Matter, he doth at the fame ime confeſs, Tha? that 
was the Declaration aubich he had ſhews to Mr. Lynch 


at the Green-Man, on the Way as they were going to 


[Then 


I 2 * 


' SY... \ 
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the 3 * And the be ns withdrawing about R 
Half an Hour, returned into Court, and 2 the 155 155 _ 
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Att. Gen. We pray a Role may be made to bring | 
up the 8 to receive Sentence. 
= Mr. J. E He muſt have four Days to move 
in Arreſt of Judgment. Let there be a Rule t to being 
him up on bt day next. 


Die Martis 27 Die Novembris, 1722. 158 | 


Criſs Wir 22 er Eſq; was brought to the Bar ofthe g. i, p,ouptcts 
Court of Kin 5 Bench. in order to receiveSentence. the Bar 8 
Ati. Cen. NI Lord, the Priſoner ſtands convic- ceive Sentence. 
ted of High Treaſon; 1 pray your Lordſhip 8 Judg- | 
ment againſt him for the King. 1 
"Clerk of the Court. Chriſtopher Layer, Hold up 
thy Hand, c. What can'ſt thou now ſay for thy- | 
felf, why the Court ſhould not give Judgment againſt 
thee according to Law. 
Mr. Hungerford. I hope your Lordſhip will or- 
der his 10 to be taken off, at leaſt during his At · 
tendance here. 
I. C. Faſtice. I don't know. There is none of 
the Caſes that go further than during the Time of his 
Trial. I would recommend it to Mr. Attorney, not 
to make a Precedent of it, that his Irons may be ta- 
ken off. 
Serj. Pengelly. My Lord, we don” t ly it. 


['T hen the Tron was taken off. : 6 


Mr. Hungerford. I am Counſel for the Priſoner. The Prifonerss. 
F have, and I hope I ſhall continue to do him what Counſel move ia 
Service [ can. The Priſoner's Life is at Stake; and ny of Judg- 
L hope I ſhall not be thought troubleſome, if I deſire 
a Record to be read, which hath not been read in EO 
Court. It is che Veuire; and that being Part of the 
Record, we think we are proper to have it read. 
. Gen. I apprehend what they deſire is direct: 
ly contrary to Law. There are no Authorities thatthe” 
riſoner ſhould either have Copies of the Proceſs, or 
that the Proceſs ſhould be read him, only to enable him | 
to find Fault. . By the Act of Parliament Copies of the fl 
Indictment, and:Copies of the Names of the Jury, . | 
8 are direQted to be ed the 1 ; but as to 
. | 5 „„ 


* 
. 
* 


| Vol. vi. pe 354. 


any Proceſs, the Act gives no Direction: And there-+ 
fore, as what they deſire is neither founded on 
Law or Precedent, we hope it ſhall not be granted. 
Mr. Hungerford. Before the Act of ) Will. the 


< 7 : 2 


Priſoner hath deſired his Indictment to be read, and 


the Court never denied it; and it ſeems as:reaſona- 


dle to have any other Part of the Record read as the 


Indictment. No Part of the Record of Conviction 
is more ſacred than the other. 
I. C. Faſtice. What you ask, you muſt own, is 
without Precedent : You cannot produce one In- 


| ſtance that ever the Priſoner deſired the Venire ſhould 


be produced, and read to him. We muſt not eſta- 


- bliſh a new Courſe ; we can't ſee what the Conſe- 


Val. vi. 5. 325. 


red that the Venire ought not to be read.) 
Priſoner. If it doth appear there is an Error in 
the Proceedings on the Foot of the Venire, I hum- 


quences may be. [All the reſt. of the Fudges concur- 


. bly hope I ſhall have the Benefit of it The Venire, 


as I take it, is returnable the 19th of this Month of 


November, and 1 was'not try'd till the 21ſt; there-, 
fore whether, or no, after the Return of the Writ, 


this is a good Conveening of the Jury to try me on 


a Writ, when there was no ſuch Writ in being? I 
humbly hope I ſhall have Leave to look into the Ve- 
zre; and if it comes out ſo, I hope it is erroneous, 


and that Judgment ſhall be arreſted. 


Mr. Hangerford. My Lord, there are ſtated Re- 
turn Days in the Law; and if a Man appears in a 
Court of Juſtice one Day, and he is not by the Courſe 
of Proceeding indulged with a farther Day of a 

pearing, there is a Diſcontinuance of the Proceſs, 
and the Man is out of Court. I take the Quarto Die 


poſt to be an Indulgence, which a Court of Juſtice 
gives to a Suitor to appear at a farther Day, when he 


- ought to have appear'd at a former Day ; and this 


is the Practice in real Actions in the Court of Com- 


mon Pleas: But in Caſes of Juries, who are not 


Suitors in Court, I take the Law and Practice to be, 


that they are obliged to attend upon the Proceſs of 


the Court. They muſt do Duty on the Return of 
the Yexire, which in this Caſe is e the 19th 
of November ; and they did not appear till Medneſ- 
day the 21ſt; ſo that if they were to appear on Mon- 
day the 19th of November, and did not appear, then 


* 


there muſt appear ſome Act of the Court by which 
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«they were indulged to a farther:Day ; and 1 pur it 


upon Mr. Harcourt to ſhew whether there is any 
Indulgence of the Court entered upon Heu, f the 


Juſlice. Becauſe you have appealed: to 
Mr. Harcourt, I ſhall ask him the Queſtion. 


Mr. Harcoart. If a Venire be returnable the firſt 0 
general Return of the Term, the A e 


of the Jury is the Qzarto Die poſt, which is the fi 
Day of the Term. If the Court is not pleaſed to try 


the Priſoner, then they may adjourn the Jury o- 
ver to any . | 
Entry is ever made on Record of ſuch Adjourn= 
ment, and the Proceedings are always entered on 
Record to be at the Return of the Writ. In all 


ay before the next Return; but no 


other Returns in the Term the ſame Courſe is ob- 
ſerved. The Jury is never obliged to appear before 
the ¶ uarto Die paſt, nor can the Priſoner be try'd 
ſooner. This Matter was ſettled on great Delibe- 
ration by my Lord Chief Juſtice Holt, and I am con- 


_ fident has been ever ſince ſo-pratiſed. _ 
Mr. Kettlebey. Notwithſtanding what Mr. H. 
court hath ſaid, I muſt beg Leave to inſiſt, that 


there hath been a Miſtrial, and judgment ought 
to be arreſted ; for in the Trial of Rockwood, it 
was agreed by the Court, and all the King's Council 
that the Trial muft be on the Day of the Return o 
the Venire, or elſe it would be Error. My Lord 
Chief Juſtice Holt declared, the Iſſue could not be 
tried after the Day of the Return. 4 
Mr. J. Eyre. That was on a Commiſſion of 
Oyer and Terminer, which was quite different; there 


is no Qzarto Die poſt, no Day of Appearance, but 


the Day of the Return of the Writ. | | 
Mr. Harcourt. If this was to be a Diſcontinu- 
ance, what will become of all the Records where 
the Proceedings are at general Returns, and which 


are tried on the Diſtringas, which always bear Teſt 


the Quarto Die 75 after the Return of the Venire? 
Every one of theſe Records, which are many every 
Term, would be diſcontinued. 


L. C. Faſtice, You can't but be ſenſible there is 
nothing in this Objection. e 


Por; 
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continuing of the Jury till the ¶edreſday following; 

And if there is not, there is then a Diſcontinuance of 

their being in this Court, and conſequently the Pro- 
ous | 5 and the Trial a Miſtrial. 


a 7 


Vol. vi. p- 327. | 
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yet. ſt deth nor appear that 
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' Priſonrr, My Lord, I dumdliy offer to gour 
Lordſhip, that the Over-A@ of Treaſon in EG 
foundiby the Jury, is no Overt· Act at all; tho there 
Was a conſulting and agreeing in order to lery War, 


ar to be levied was 


fuch a War, 'as in Law is adjudged to be Treaſon. 


— 


Mr. Hungerford. My Lord, he hath juſtly ob- 
: Serj Pengelly. My Lord, I would hot interrupt 
Mr. Layer, becauſe it may be ſuppoſed, he is not 
fo well acquainted with the Proceeding; but, Thope, 
I may take the Liberty to interrupt his Counfel, who 
know by very great Experience the Method of Pro ; 


_ ceeding , that they are not now to inſiſt on the Na- 


ture of the Evidence, whether it be ſufficient to 
maintain the Indictment; that is not the Buſineſs 


of this Day. If they have any Thing to offer in 
Atreſt of Judgment, that they are at Liberty to do. 


H. Gen. The Counſel for the Priſoner know 


very well, that the Evidence given at the Trial is 
not now before your Lordſhip. Let them apply 
themſelves to move in Arreſt of Judgment, if the 
can find any Thing on the Face of the Record of 
which they can take Advantage. bes fe ae 
Mr. Hungerford. My Lord, I ſhall conform my 
ſelf to the Rules the King's Counſel preſcribe, to 
obſerve upon nothing but the Record. The Indict- 
ment is in this Manner: The Species of Treaſon 
laid tothe Charge of the Priſoner, is the Compaſſing 
and the Death of the King. The firſt 
Overt- A& of that "Treaſon is, that he did meet, 
conſult, conſpire, and agree, to raiſe a Rebellion 
and War in the Kingdom, which is no Overt-A& 
— Compaſſing and Imagining the Death of the 
5 2 C. Fuſtice. Mr. Hungerford, we would hear 
you any Thing that is proper; but conſider, if you 


are not offering a Matter in Arreſt of judgment 


that hath been determined againſt you an hundre 


Times. Hath not it been conſtantly allowed as an 


- Overt-A& of Treaſon in 8 and imagining 
arti 


the Death of the King, if the es did meet, an 
conſult, and agree to levy War; and do you think 


We will give a Judgment contrary to our learned 


Predeceſſors in Caſes of the greateſt Moment? 


All 


Mr. Hungerford. There g 
upon another Overt-Act in the Indictment, that is 
publioavit quoddam Scriptum; c. I apprehend the 
Subſtance of the quoddam Seriptum ought to be 


n 9 ; Geo. I. 1722. 
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„the Conſulting and Agreemg to levy War was an 
Over det of Os ba in Compaſſing and Imagining 


8 


is another Thing ariſes 


mentioned in the Indictment, by the Rule given by 


221 
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{All the other three Judges gave their Opinions, Thar vol. vi. p. 329. 


Conſulting to le- 
vyWar an Overt: 
Act of compal- 


fing the King's 
Death. 


all the Judges of England in Dr. SacheverelPs Caſe. 


In all Accuſations, whether by Information or In- 
dictment, the Words ſuppoſed to be Criminal ought 


to be inſerted; and ſince that is not done in this 
ment ought to be arreſteee. 1 

IL. C: Faflc. If but one Overt-Act is well laid 
and proved, it is ſufficient. -I am forry you will 
force me to remember what I would willingly for- 


Caſe, the-Overt-AR is not well laid, and the Judg- 


et: I remember, Mr. Hungerford, you were plea- 


ed to compare the Declaration to a Ballad, and ſaid, 


preſſion fit to be uſed when a Priſoner is on Trial 


he might as well publiſh a Ballad, Is this an Ex- 


for his Life, and an Inſurrection is proved to be in- | 


tended againſt the King? is this to be treated in ſo 


: 


luudicrous a Manner? a 


Mr. Hungerford, I am ſure I did not ſay he might 


as well publiſh a Ballad, and make it Lreaſon. I 


have more Duty and Regard to his Majeſty, and the 
uiet of his Kingdom, than to expreſs myſelf ſo. 
What I then obſerv'd was, That there were but few 


Minutes to tranſa& the Buſineſs at the Green- Man: 
That what was done, could not amount to the pub- 


liſhing of a Declaration, when there was nothing done 
but a Man's reading to himſelf, I knew the whole 


Accuſation turn'd upon that Tranſaction at the 


Green Man; and in Service to my Client, I thought 
it my Buſineſs to make it appear as inconſiderable as 


I could; and in this, if I have offended your Lord- 


ſhip, I beg your Pardon. 


Mr. Kertlebey. I muſt beg Leave to obſerve, 


That if any one of the Overt-Acts laid in the In- 
_ appears to be bad, Judgment ought to be 
arrest. | 5 : 


F.C. Jaſtice. Quite the contrary. If one Overt- 
Ad holds, the Indictinent is good: You will find 


vw ' 


If any one Overt- 
AS holds, the 
Indictment is 


Itgood, 
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0d in Rockwood's Trial, which you have in yoor | 
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Viol. i. p.330. Mr. Ketelebey. | cantior find any ſuch Thing in 
Noctwodd's Trial, or any where elſe, that one good 
__ 4... Overt-Act ſhould maintain the whole Indictment. 
T'admit three or four of them to be good as laid in 
7 this Indictment. The only Objection I have, is to 
the Uncertainty of that which relates to the publiſh- 
ing of a malicious, ſcandalous, ſeditious, and trai- 
fterous Writing, continen & purportan', r. The 
Rule my Lord Coke lays down in his Frſt Iuſtitutes, 
Fol. 303. is, That in Indictments a Certainty to a 
common Intent is not ſufficient. The Words here 
are, that he Publicavit quoddam malitioſum, ſeditio- 
ſum, & proditorium ſcriptum, and then ſets forth on- 
ly the Subſtance of the Libel in general. Is there 
not the ſame Reaſon that the Words ſhould have 
been ſet forth in this Indictment, as in an Indict- 
ment for a Libel, that ſo the Court might judge up- 
on the Face of the Indictment, whether they did im- 
rt an Excitement and Exhortation levare gnerram? 
I Imuſtown in two or three late Caſes, the Words 
have not been ſet forth. In Fraucia's Caſe the In- 
_ diAment charg'd, That he wrote ſeveral Letters no- 
tifying his Intention to levy War, without particu- 
larizing the Words of thoſe Letters, or the Subſtance 
of them. The Queſtion was not upon an Arreſt of 
Judgment, but came on in the Courſe of the Trial, 
. whether ſuch Evidence ſhould be allow'd. It was 
inſiſted, there was a Letter mention'd, and the Sub- 
ſtance of that Letter ought to have been ſer forth in 
the Indictment, or elſe the Letter itſelf ought not to 
be read, much leſs a Copy of it enter d in the Priſo- 
ner's Bock as Evidence againſt him. And I muſt 
beg Leave to rely on the ſolemn Reſolution of all 
your Lordſhips in Dr. SacheverelPs Caſe, That the 
very Words foonl be expreſly ſet. forth in all Indict᷑- 
ments whatſoever. In the Caſe of Colonel S 
the very Words were ſet forth. And where there is 
a Libel, a Book, or Letters, charg'd as the Overt- 
Act of that which is ſuppoſed to be Treaſon, and 
upon which the Offence is grounded, they ought to 
be ſo far ſet forth, that a Perſon may have an Op- 
portunity to clear himſelf of the Accuſation. I 
don't know any Precedent to the contrary, bur that 
aof Francia's Caſe, where there was not any Oppor- 
£ MT tunity 


dalous Aſſet by 
Haley s. Caſe, who was indicted for treaſonable 


S Hig h Treaſon; 55 
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and the Caſe of 
* nſel was allowed. 5 
C. Jaſlice, The ObjeQion was taken F54 : 

7 s Cale as properly, as if it had been i in Arreſt of 
dgment, and was over-rul'd. And as 10 hat 
1 that we Words muſt be ſet forth, it is per- 
I Wrong: : a Man may ſet forth the Subſtance of 
ords, without ſhewing the Words — 

19 1 is the Way that is proper to be taken. 


Mr. J. 2 re. It was indeed the Opinion of the Sufficient 4 
udges at Dr. Sacheverell's Trial, that the particular rn the 2 
Werds, ſuppoſed to be criminal, ought to. be. er. Word, 
| e ſpecified in every TodiQtment, - Nod. I can't led w he e 
_forbear ſaying, that it was a great Surptize to H- nul i a 2. 
. minſter-l lall, and particularly to thoſe: who attended wan ol 1 „ 23 Je 37 


this Court; for we had learn'd from my Lord 
Juſtice Holt, that a Libel might be eser d either dy 
dhe Senſe and Subſtance, or by the particular Wo 


and that an Indictment or Information in either of | | 
_ theſe Forms would be good. In the Books of En- 


tries. you will find ſeveral Inſtances where Slanders 
and. Perjuries are char ws om in Latin as falſe and ſcan- 
11er ions, and not in the Words ſpoke. In 


„ oo was--charg'd in the Indictment, that 
ing of the King he Jag traiterouſly ee, 
2 #þſe. prædictus 8 ipſum Dominum R 


5 interfceret, And the F | was, that Haley i in. 58 5 
verſation had ſpoke Words to this Effect in French; 


and this was; t 1 K ſuffieient to convict him of | 
It: the particular Words ſup- 
por'd and.adjudg'd to be criminal were not ſpecified. 


an the Indictment; 9 1 don't find that the ſpecify- 


of the particular Words was ever held to be ne- 
cons. till this ſudden. Opinion was given; and 


5 — ore I can't hear it urg'd as an Authority, wil 
out offering my Reaſons to the contrary. 


Serj. Pengelly. I deſite to put Mr. ettlebey this 


; : Caſe: Suppoſe any-one had proclaim” *'dthe Procter 


at Charing-Croſs, and had read his Declaration, ex- 


—_ the People to revolt, . and this Declara- 
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: Natty 2 1 on rg whether wat Per- 
e ee parcicular Words which be read 
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oat e Gee 1 bare nothing more 10 Lay, becauſe 


Aim 4 8 3 bol 1, 


Gentleman and a Chriſtian, not donbting but that T 


i that evan Poo be te- 
ſon might not be indicted for High Treaſon, :with- 


out of ſueſr l om u x!" 
e Lee, The reading of the Pa e in tha 
"Ca wotlk be meienr 
c, Have Jon any Thing farther |; 
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ee = a t ie 5 

* roonh Cart. Gr ede. Leher hold up 
5. ut Hand. 10 * ou hape been indiQed of High fer 
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have given ii up; but after your Lord- 
E bas paſtd 8 upon me, T'defire a reaſo- 
mühle Tune to fettle' my. Accounts with my Lord 
Londonderry," and others I have Dealings with; and 
i 'Lordmhip will give me till further Time 
e up! that great Account I have in another 
F his Majeſty don't think fit to 
me in this World, I will dare to die like a 


hall meet with a double Portion of Merey and Juſ- 
tice il another rr IR ir de denied me in 


ie 61 Ne de TREES : 5 
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_ which fie * Chief Ju ceeded to 

| Paſs Seprenee as * i Caſes of 2 r ys 


lle was executed May. : 4/2 hen be made e flioie 
e wherein he avowed the Prindiples for which 
nme ſuffer d, recommending the Intereſt of che Preten- 
der, and fald, He had committed hit Thoughts to Wri- 
ting; and left's it with a 1 23 this 2 never 
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